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| ¢ Chapter CR 525 — Drugs 


Chapter CV 303 adds new: in- 
struction on self-defense, defense of 
another, defense of residence in tort 
actions. 


Chapter CV 315 replaces one in- 
struction on personal injury: tort ac- 
tions. 


Chapter CV 425 includes one re- 
vised instruction on negligence in 
proprietary functions RC, 
2744.02(B)(2), one revised instruc- 
tion on maintenance of roads and 
bridges R.C. 2744.02(B)(3), and one 
revised instruction on negligence 
within government. buildings or 
grounds R.C. 2744.02(B)(4). 

Chapter CV 455 replaces one in- 
struction on civil remedy for person 
injured by criminal act. 

Chapter CV 501 replaced in its 
entirety to include one new instruc- 


tion on each of the following: breach 
of contract, contract formation, offer 
and acceptance, contract interpreta- 
tion, modification of contract, affir- 
mative defense: mutual mistake of 
fact, affirmative defense: unilateral 
mistake of fact, affirmative defense: 
frustration of purpose, affirmative de- 
fense: impracticability, affirmative 
defense: impracticability due to gov- 
ernment action, affirmative defense: 
prevention of performance, affirma- 
tive defense: payment (Satisfaction), 
affirmative defense: accord and satis- 
faction, affirmative defense: waiver, 
affirmative defense: duress, promis- 
sory estoppel, expectation damages, 
reliance damages, rescission and res- 
titution, and quantum  meruit: 
mistake/implied in fact contract. 


Chapter CV 533 replaced in its 
entirety to include one new instruc- 
tion on each of the following: gen- 
eral, disparate treatment claim— 
indirect evidence, disparate treatment 
claim—some direct evidence, dispa- 
rate (adverse) impact claim, disabil- 
ity discrimination, reasonable accom- 
modation, sexual harassment - loss of 
tangible job benefit, sexual harass- 
ment - hostile work environment, 
retaliation, constructive discharge, 
and damages in discrimination cases. 


Chapter CR 509 includes one re- 
vised instruction on soliciting or pro- 
viding support for terrorism R.C. 
2909.22 and one revised instruction 
on money laundering in support of 
terrorism R.C. 2909.29. 


Chapter CR 513 adds one new 
instruction on counterfeiting R.C. 
2913.30, one new instruction on ille- 


gally transmitting multiple commer- 
cial electronic mail messages (spam- 
ming) R.C 2913.421(B), and one new 
instruction on unauthorized access of 
computer R.C 2913.421(D). 


Chapter CR 521 replaces one in- 
struction on soliciting improper com- 
pensation (coerced contributions) 
R.C. 2921.43(C), one instruction on 
dereliction of duty (public servant) 
R.C. 2921.44(E), one instruction on 
impersonating a/an (peace officer) 
(private police officer) (federal law- 
enforcement officer) (investigator of 
the Ohio Bureau of Criminal Identi- 
fication and Investigation) R.C. 
2921.51(B), one instruction on im- 
personating a/an (peace officer) (pri- 
vate police officer) (federal law- 
enforcement officer) (investigator of 
the Ohio Bureau of Criminal Identi- 
fication and Investigation) in connec- 
tion with a/an (arrest) (detention) 
(search) R.C. 2921.51(C), one in- 
struction on impersonating a/an 
(peace officer) (private police officer) 
(federal law-enforcement officer) 
(Lofficer] [agent] [employee] of the 
state) (investigator of the Ohio Bu- 
reau of Criminal Identification and 
Investigation) to commit or facilitate 
an offense R.C. 2921.51(D), and one 
instruction on impersonating a/an 
(peace officer) (private police officer) 
(federal law-enforcement officer) 
(Lofficer] [agent] [employee] of the 
state) (investigator of the Ohio Bu- 
reau of Criminal Identification and 
Investigation) while committing a 
felony R.C. 2921.51(E). 


Chapter CR 525 includes one re- 
vised instruction on illegal process- 


| ing of drug documents and adds one of drug documents R.C. 2925.23. 
new instruction on illegal processing 


Matthew Bender provides continuing cus- service matters, +1.800,833.9844. 
tomer support for all its products: ® Outside the United States and 


© Editorial assistance—please consult Canada, +1.937.247.0293, or fax 
the “Questions About This Publica- (+1.800.828.8341) or email 


tion” directory printed on the copy- 
right page; 

Customer Service—missing pages, 
shipments, billing or other customer 


(international @ bender.com); 
Toll-free ordering (+1.800.223.1940) 
or visit 
www.lexisnexis.com/BrowseUs. 


@ LexisNexis 


www.lexis.com 


Copyright © 2022 Matthew Bender & Company, Inc., a member of the LexisNexis Group. 
Publication 4346, Release 22S2, September 2022 


LexisNexis, the knowledge burst logo, and Michie are trademarks of Reed Elsevier Properties 
Inc., used under license. Matthew Bender is a registered trademark of Matthew Bender 
Properties Inc. 


m 


FILING INSTRUCTIONS 


Ohio Jury Instructions— 
Criminal 


Publication 4346 Release 22S2CRI September 2022 


Check 
As 

Done 

1 1. Check the Publication Update and the Filing Instructions in the front of your present 
Volume Criminal Instructions—General—Special Topics. Both should be labeled Re- 
lease 22S1CRI and dated June 2022. If the set is current, proceed with the filing of this 
release. If your set is not filed through Release Number 22S1CRI, DO NOT file this 
release. Please call Customer Services at 1-800-833-9844 for assistance in bringing your 
set up to date. 

Oo 2. This Release Number 22S2CRI contains only White Revision pages. 

O 3. Circulate the “Publication Update” among those individuals interested in the contents 


of this release. 


Check Remove Old Insert New 
As Pages Numbered Pages Numbered 
Done ATT Te Isa eee 


For faster and easier filing, all references are to right-hand pages only. 


VOLUME Criminal Instructions—General—Special Topics 


Revision 
C] Guide-1 thru Guide-7-. i... eae ee Guide-1 thru Guide-7 
OC Tithe page thro Iwi) 97.7%) 424. yas Title page thru lix 
Cc O11 TOG SA yo cede Ol tee Re eee 411 thru 444.9 
C] 465: thru 524.45:. Gone’ cmtesaireat 465 thru 524.109 
oO ihr 335... See ea eee T-1 thru I-35 


VOLUME Criminal _ Instructions—General—Special Topics 


(cont.) 
Revision 

C] Guide-1 thru Guide-7 5... 0. ee Guide-1 thru Guide-7 
OC Title. page thru li 8 P98) 2 Oe Be Title page thru liii 

O 55 thr. S7.- 2. SR ae Ce ee 55 thru 58.1 

O 142.) fre 162 IT oes a eee ee 142.1 thru 142,13 

rs 25. ADEM Fac. ee eee ass. af ee re 231 thru 317 

O 1 theta ace aoe 4 eee I-1 thru I-35 


FI-2 


9 FILE IN THE FRONT OF THE FIRST VOLUME 
OF YOUR SET 


To order missing pages log on to our self service center, www.lexisnexis.com/printcdsc or call 
Customer Services at 1 (800) 833-9844 and have the following information ready: 


(1) the publication title; 
(2) specific volume, chapter and page numbers; and 
(3) your name, phone number, and Matthew Bender account number. 


Please recycle removed pages. 


S| MISSING FILING INSTRUCTIONS? 
FIND THEM AT www.lexisnexis.com/printcdsc 


Use the search tool provided to find and download missing filing instructions, 
or sign on to the Print & CD Service Center to order missing pages or 
replacement materials. Visit us soon to see what else 
the Print & CD Service Center can do for you! 


@ LexisNexis 


www.lexis.com 


Copyright © 2022 Matthew Bender & Company, Inc., a member of the LexisNexis Group. 
Publication 4346, Release 22S2CRI, September 2022 


LexisNexis, the knowledge burst logo, and Michie are trademarks of Reed Elsevier Properties 


Inc., used under license. Matthew Bender is a registered trademark of Matthew Bender 
Properties Inc. 


Guide-1 USER’S GUIDE To OHIO JURY INSTRUCTIONS 


USER’S GUIDE 
to 


Ohio Jury Instructions 
[Rev, 3/12/22] 


¢ What is Ohio Jury Instructions? Ohio Jury Instructions (“OJT’) is a collection of 
non-binding model instructions prepared by the Ohio Judicial Conference’s Ohio Jury 
Instructions Committee. Although often cited with approval by courts, including the 
Supreme Court of Ohio, OJ/ is not considered binding. The template instructions set 
forth in OJ/ are primarily intended for use by judges in instructing juries in the state and 
federal courts of Ohio when Ohio law is involved in a case. Practitioners can utilize OJ 
to submit requested jury charges. 


* Mission Statement. OJ/’s mission is to provide neutral template instructions that are 
understandable and provide jurors with the law and procedure necessary to enable them 
to reach fair and just verdicts. 


¢ Organization. Published in both electronic and print form, OJ/ is divided into two 
volumes, one for civil and one for criminal. The civil volume consists of one book, 
while the criminal volume consists of two books. Each volume is further divided into 
titles, with each title indicating a broad category of related content. Each title is then 
separated into chapters that focus on a more narrow set of related content. Each chapter 
contains individually numbered instructions that set forth specific jury charges on a 
particular topic. 


¢ Examples of Titles: 
Title 3: General Civil Trial Instructions 
Title 4: Civil Subject Matter Instructions: Tort-Related 
Title 5: Civil Subject Matter Instructions: Contract-Related 
¢ Examples of Chapters within Title 4: 
Chapter CV 401 Negligence 
Chapter CV 403 Comparative Negligence 
[chapter designations continue until] 
Chapter CV 453 Tortious Interference with Economic Relations 
e Examples of Instructions within Chapter CV 453: 
CV 453.01 Tortious interference with business relations 
CV 453.03 Tortious interference with contractual relations 
CV 453.05 Tortious interference with employment relations 


* Finding an instruction by topic. Each volume of OJ/ contains a table of contents 
prepared by the Ohio Jury Instructions Committee and an index prepared by the print 
publisher. In the criminal volume, instructions are grouped by topics that generally 
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mirror the criminal statutory scheme set forth in the Ohio Revised Code. In the civil 
volume, instructions are grouped by topics into titles that are generally related by legal 
concepts or themes. For example, the chapters in Title 5 all deal with contract-related 
topics. Within titles, narrower topics generally follow broader topics in the same related 
area. For example, “Contracts” is the first chapter in Title 5 and is followed by such 
chapters as the “Uniform Commercial Code” and the “Consumer Sales Practices Act.” 


¢ Headings. Each numbered instruction in OJI has a descriptive title. Within that titled 
instruction, there are often multiple instructions, or sections, many of which include 
descriptive titles, as well as possible sub-sections with their own headings. 


¢ Example of title of civil instruction: 
CV 417.01 Standard of care: physician/surgeon 
¢ Example of title of civil section heading: 
CV 417.01 Standard of care: physician/surgeon, § 1. INTRODUCTION. 
¢ Example of title of criminal instruction: 
CR 521.31 Obstructing official business R.C. 2921.31 
¢ Example of title of criminal section heading: 
CR 521.31 Obstructing official business R.C. 2921.31, § 2. PRIVILEGE. 


¢ Instruction heading diagram. The descriptive title of each instruction is comprised 
of several important pieces of information. A diagram of an example instruction 
heading and descriptions of the head pieces includes: 


CV 315.01 Personalinjury: tort actions (claims arising on and after 4/7/05) /Rev. 1/24/09) 
; 2 4 


Volume Set]n Inztruction Effective Revision 
Deiciption Number Tithe Dae Date 
¢ Volume description. Two letters will indicate whether an instruction is included in 
the civil (CV) or criminal (CR) volume of OJT. 


¢ Section number. The first three digits of the section number indicate the chapter in 
which the instruction is located. The digits following the decimal point indicate where 
in the chapter the instruction is located. Criminal instructions generally mirror the 
criminal statutory scheme set forth in the Ohio Revised Code. 


¢ Instruction title. Each numbered instruction in OJJ has a descriptive title. 


¢ Effective date. Users should note that there are often multiple versions of an 
instruction corresponding to select dates of applicability. These multiple versions are 
arranged chronologically by effective date. For example, amendments to or judicial 
interpretation of a criminal statute may necessitate different versions of an instruction 
explaining different elements or definitions. The effective date of an instruction is 
indicated in a parenthetical accompanying its title. 


¢ When a significant substantive change has occurred, such as a change in the 
elements of a crime, there will be a separate instruction covering the time 
period involved, which will result in multiple instructions separated by their 
distinct effective dates. 
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* Example: 
CR 503.02 Murder R.C. 2903.02 (offenses committed on and after 9/6/96 but eat 


6/30/98) and CR 503.02 Murder R.C, 2903.02 (offenses committed on and after 6/30/98) 
[Rey. 2/24/07] 


¢ When a minor change has occurred, the change will be reflected within the 
text of one instruction, with a parenthetical indication of the effective date of 
the change. 
e Example: 
CV 451.19 Affirmative defenses, § 4. UNFORSEEABLE USE OF PRODUCT (Com- 
mon law claims only arising before 4/7/05). 
e Revision date. More recent instruction titles are followed by an italicized and 
bracketed indication of when the Ohio Jury Instructions Committee last drafted or 
revised that instruction. Users are cautioned that instructions can quickly become 
outdated due to changes in statutes and case law. Additional research to validate 
whether any given instruction is up to date is recommended. 


¢ Example: 
CV 453.01 Tortious interference with business relations /Rev. 2/23/08] 


¢ Use of (ADDITIONAL). Section headings may be accompanied by the parenthetical 
characterization “ADDITIONAL.” The use of “(ADDITIONALY’ means ‘that the trial 
judge should read and submit the instruction to the jury only when it is applicable or 
required based on the specific circumstances or facts of the case involved. 


° Example: 


CV 517.07 Collateral in possession of secured party R.C. 1309.27 [UCC § 9-207] [Rev. 

2/24/07], § 3. FUNGIBLE (ADDITIONAL). 
¢ Use of (OPTIONAL). Section headings may be accompanied by the parenthetical 
characterization “OPTIONAL.” “OPTIONAL” instructions may be used to further 
define or amplify an existing instruction. The use of “(OPTIONAL)” means that the 
trial judge may read and submit the instruction to the jury when it.is applicable based 
onthe specific circumstances or facts of the case involved. Inclusion of an “OP- 
TIONAL” instruction is at the discretion of the trial judge. 

¢ Example: 

CV 417.01 Standards of care: physician/surgeon /Rey. repel § 7. FREEDOM FROM 

NEGLIGENCE (OPTIONAL). 
¢ Sections within instruction. Each instruction in OJI is usually broken into numbered 
sections, which can be further broken into lettered subsections. Often this will track 
statutory numbering and lettering. For example, subsections in a criminal instruction 
may include (A), (B), and (D)—skipping (C) if the statutory (C) does not constitute an 
offense. Definitional sections always follow the order in which the terms were first used 
in the body of the preceding instruction. 
¢ Need to fill in blanks. Within a section of an instruction, there may be places where 
a blank exists. Users must fill.in the blanks with the applicable information arising from 
the circumstances and facts of the case involved. 
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¢ Example: 


CV 425.03 Negligence in proprietary functions, § 1(B). IDENTIFYING A PROPRI- 
ETARY FUNCTION. The decision whether a particular activity relates to a proprietary 
function is a matter of law for the court. I instruct you that wns iS 
proprietary function (and that _=»==—SS Ss is not a proprietary function). 


¢ Example of actual instruction given to jury: 


The decision whether a particular activity relates to a proprietary function is a matter of 
law for the court. I instruct you that selling used computers is a proprietary function and 
that awarding contracts for the construction of roads is not a proprietary function. 


* Parenthetical alternatives. Within a section of an instruction, there may be two or 
more possible choices presented as alternative content contained within separate 
parentheses. Sometimes the alternatives indicate possible choices that will have to be 
made so that the instruction matches the circumstances and facts of the case involved. 
Inapplicable choices should never be presented to the jury. At other times, the 
alternatives will indicate possible choices between content that mean the same thing; 
the trial judge should select the most clear or most easily understood choice. In written 
instructions distributed to a jury, the trial judge should delete the use of parentheses and 
instead simply include only the applicable word or words selected. 


¢ Example: 


CV 401.07 Foreseeability /Rev. 1/10/04], § 1. GENERAL. In deciding whether 
(reasonable) (ordinary) care was used, you will consider whether (the defendant) (either 
party) in question should have foreseen under the circumstances that the likely result of 
an act or failure to act would cause some (injury) (damage). 


¢ Example of actual instruction given to jury: 


In deciding whether reasonable care was used, you will consider whether the defendant 
in question should have foreseen under the circumstances that the likely result of an act 
or failure to act would cause some injury. 


a 


¢ Parenthetical language. Within a suggested instruction, there may be language 
contained in parentheses that is not an alternative content choice, but is instead content 
that the trial judge should read and submit to the jury only when it is applicable or 
required based on the specific circumstances or facts of the case involved. This 
parenthetical language serves the same function as model instructions contained in 
sections headings containing the use of “(ADDITIONAL)” as explained above. 
Because the parenthetical language is often less than a sentence, it has not received its 
own section heading. 


* Example: If you find that the state proved beyond a reasonable doubt all the 
essential elements of the offense of __..______, your verdict must be guilty 
(as to one or more of the defendants, according to your findings). 


¢ Multiple parentheticals. Parentheses usually indicate two or more possible choices 
presented as alternative content. Sometimes, however, multiple parentheticals indicate 
two or more units of thought that, by virtue of necessary sentence structure, fall as 
back-to-back parentheticals, not all of which are alternatives to one another. The last 


(Rel.22S2CRI-9/2022 Pub.4346) 


Guide-5 USER’S GUIDE To OHIO JURY INSTRUCTIONS 


parenthetical(s) may require another selection between distinct alternatives or, as shown 
below, it may require insertion of a distinct unit of thought. 


¢ Example: 
The defendant caused the death of (insert name of victim) as a proximate result of 
(committing) (attempting to commit) (insert name of offense of violence). 
¢ Italics. Similar to the use of blanks, when content is placed in italics, a user must 
supply the specific necessary content. 
¢ Example: 


CV 453.07 Tortious Interference with expectancy of inheritance /Rev. 12/5/09], § 1. 
GENERAL. The plaintiff claims that the defendant intentionally interfered with 
his/her/its expectancy of inheritance from (insert name of decedent) and that the plaintiff 
was damaged as a result. 
* Presentation of alternatives. Depending upon the circumstances and facts of the case 
involved, there is often a need to present alternative instructions to a jury. Alternative 
instructions are separated by “(or).” When the trial judge should select only one of a 
number of possible alternative instructions, italicized language preceding the list of 
choices directs the judge to “(Use appropriate alternative).” When there is a possible 
need to read and submit more than one alternative to the jury, italicized language 
preceding the list of choices directs the trial judge to “(Use appropriate alternative/s]).” 


* Example: 


CV 433.01 Right of publicity in individual’s persona R.C. Chapter 2741 (claims arising 
on and after 11/22/99) [Rev. 5/8/10], § 4. COMMERCIAL PURPOSE. “Commercial 
purpose” means the use of or reference to an aspect of an individual’s (name) (voice) 
(signature) (photograph) (image) (likeness) (distinctive appearance) 


(Use appropriate alternative[s]) 


(A) on or in connection with a place, product, merchandise, goods, services, or 
other commercial activities; ) 


(or) 


(B) for advertising or soliciting the purchase of products, merchandise, goods, 
services, or other commercial activities; 


(or) 


(C) for the purpose of promoting travel to a place; 


(or) 
(D) for the purpose of fundraising. 
¢ Example of actual instruction given to jury: 


“Commercial purpose” means the use of or reference to an aspect of an individual’s 
distinctive appearance for advertising or soliciting the purchase of products, merchan- 
dise, goods, services, or other commercial activities. 
* Comments. No material identified as “COMMENT” text should be read or submitted 
to the jury. OJI frequently includes material that is set out under the heading of a 
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“COMMENT” and encapsulated in a box, italicized, or appears in smaller font and 
indented. This commentary generally includes references to statutory and case law 
authority that provide the source for the model instruction given. Other content 
included as commentary can include explanations by the Ohio Jury Instructions 
Committee for a model instruction, suggestions for the trial judge, and indications of 
what by consensus the Committee believes in regard to an instruction. Comments may 
also contain material explaining the applicability or limitations of an instruction. The 
research reflected in a comment should not be considered exhaustive and cannot be 
relied upon as the most current authority on the issue dealt with by the instruction. 


* Use of “Drawn from.” “Drawn from” is used when the text of the instruction 
follows the language in the cited authority but not verbatim. 


¢ Example: 
CV 617.03 Invitee; business visitor /Rev. 10/9/09], § 4. OPEN AND OBVIOUS. 


COMMENT 


Drawn from Armstrong v. Best Buy Co. Inc., 99 Ohio St.3d 79, 2003-Ohio-2573; 
Simmers vy. Bentley Contr. Co, 64 Ohio St.3d 642, 1992-Ohio-42. The “open and 
obvious” doctrine remains a viable part of Ohio law. The split among the appellate 
courts is effectively reconciled by the “attendant circumstances” exception to the 
doctrine. Both instructions (“open and obvious” and “attendant circumstances’) 
should be given whenever the trial court has decided to instruct on “open and 
obvious,” 


In Robinson vy. Bates, 112 Ohio St.3d 17, 2006-Ohio-6362, the Court held that, 
although the open and obvious doctrine can excuse a defendant’s breach of a 
common-law duty of care, it does not override statutory duties because the violation 
of a statutory duty constitutes negligence per se. In Lang v. Holly Hill Motel, Inc., 
122 Ohio St.3d 120, 2009-Ohio-2495, the Court held that the open and obvious 
doctrine may be asserted as a defense to a claim of liability arising from a violation 
of the Ohio Basic Building Code because administrative rule violations do not 
constitute negligence per se. 


¢ Definitions. When an instruction uses a term or terms that need to be defined for a 
jury, a subsequent numbered section or subsection in that instruction provides either the 
definition or a reference to elsewhere in OJ] or in the Ohio Revised Code where the 
definition to be read and submitted to the jury exists. 


¢ Examples: 


CV 453.07 Tortious interference with expectancy of inheritance, § 6. UNDUE INFLUENCE. 
“Undue influence” means that which overpowers the will of a person and induces 
him/her into making a distribution of his/her property that he/she would not have made 
if left to act freely and according to his/her own plans and desires. 


CV 453.07 Tortious interference with expectancy of inheritance, § 7. REASONABLY 
CERTAIN. OJI-CV 315.01 (offenses committed on and after 4/7/05) § 10. 
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¢ Verdict forms. OJ] includes some suggested templates for verdict forms, often set 
forth at the end of a particular instruction. 


¢ Interrogatories. O/7 sometimes includes model interrogatories. Generally, these are 
provided when interrogatories are required by statute or case law. Depending upon the 
facts of the case and the number and identity of the parties, interrogatories may need 
to be modified, and judges should thoroughly examine and, if necessary, edit the 
interrogatories before submitting them to a jury. 


¢ Language and style. When pronoun usage depends upon the gender-specific (or 
neutral) selection of content, OJI indicates the possible choices by using “he/she/it” or 
“his/her/its.” In selecting the applicable pronoun, the trial judge may elect to modify 
proposed choices to use gender-neutral language as appropriate. When the appropriate 
form of an article depends on the selection of content, OJ/ indicates the possible options 
by using “a/an.” The trial judge should select the applicable article and not provide the 
jury with both article options. 
¢ Other explanatory material. Primarily intended for new judges and practitioners, 
OJI includes several sections discussing how to conduct a jury trial, including 
checklists and sample instructions. This material is set forth at Title 1 and Title 2 of both 
volumes. 
¢ Citation within OJ7. OJI adheres to the Ohio Manual of Citations. Where the Manual 
does not provide guidance on citation form, OJ] then follows The Bluebook: A Uniform 
System of Citation. 
¢ Citation of OJI. In the state courts of Ohio, users should follow the Ohio Manual of 
Citations when citing OJI. 
¢ Example: 

Ohio Jury Instructions, CV Section 537.17 (Rev. Dec. 10, 2011) 
¢ Contributing suggestions to OJ7. The Committee welcomes input from both bench 
and bar. Proposed instructions or communications raising specific concerns that are 
supported by existing law or its interpretation may be submitted in writing through the 
Ohio Judicial Conference or members of the Committee. 
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PREFACE TO OHIO JURY 
INSTRUCTIONS 


This preface introduces a new revised edition of the Ohio Jury Instructions (OJT) reorganized 
into self-contained civil and criminal volumes. The former Volume 1 “General Instructions” 
has been eliminated. Applicable general instructions are included in the civil and criminal 
volumes. There is one civil volume, now organized by general subject matter areas, and one 
criminal volume; however, there are three binders. The criminal volume is contained in two 
binders with a separate tab for “Traffic” offenses. 


The purpose of the reorganization is to simplify use of OJI by judges and practitioners. Users 
will no longer have to switch back and forth between the current Volume 1 “General 
Instructions” and the substantive instructions contained in the remaining volumes. Also, the 
numbering of all instructions has been revised and simplified. Instructions will now be 
identified as “CV” (Civil) and “CR” (Criminal). For example, current 4 OJI 503.01, dealing 
with Aggravated Murder, becomes CR 503.01. A “Correlation Table” is included in each 
volume containing previous and new section numbers. Both volumes have newly designed, 
slightly larger loose-leaf binders. The format of individual instructions has not changed. 


COMMENT 


These first two paragraphs summarize the current reorganization. The balance of the preface 
provides historical perspective. 


Ohio Jury Instructions, commonly called “OJT’, was originally the project of Judges Robert 
L. McBride and Eugene R. McNeill. Its purpose was to present, in the same place in a single set 
of books, the instructions prepared by judges along with specific examples of such instructions, 
as well as others that were given in actual cases. The project was a joint effort of the Ohio 
Judicial Conference and the Ohio Common Pleas Judges Association. It was believed that the 
Bench and the Bar of Ohio should have the benefit, as well as the economy and convenience, of 
having all jury instruction material in one place in a single set of books. The jury instruction 
committee was composed exclusively of judges. In the event that the Committee was unable to 
develop a “standard” instruction, instructions were provided from individual cases. In theory, 
this method of combined presentation permitted the Committee to take the time required to 
develop its “standard” material through provisional drafts and experimental use prior to 
publication. The consensus among OJI Committee members was that the work of an individual 
judge would always be helpful until such time as “standard” instructions were developed. 


Then, as now, the copyright was owned by the Ohio Judicial Conference, thereby providing 
for the permanent supervision by the judiciary of the development and publication of the OJI 
jury instructions. 


It was the hope of all parties involved in 1958 that the Ohio Jury Instructions (OJ1) would be 
helpful to the Bench and to the Bar and that the usefulness of the work would improve over the 
years with the continued cooperation of those interested in the instructional administration of 
the judicial system in the State of Ohio. 
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COMMENT 


Drawn from “THE NEW OJT” by Robert L. McBride, Chairman, and Eugene R. McNeill, Vice 
Chairman. 


In 1960, a “Standard Civil. Outline—Negligence” was released. A. companion criminal 
outline followed in 1962. The responsibility for publication of the instructions was assigned to 
the Ohio Judicial Conference to relieve the Ohio Common Pleas Judges Association of the 
printing, sale and distribution of the material. 


A standard or pattern jury instruction is a brief, accurate, and complete statement in simple 
and understandable language covering a single situation, purpose, or point of law. Interest and 
comprehension by the jury are the first considerations. Technical expressions of decision, 
partisan language, and references to evidence are eliminated. Exceptional situations are set out 
separately for use when required by special facts. The Committee recognizes the necessity for 
direct and simple English. “A court in considering the propriety of any jury instruction must 
always bear in mind that the purpose of the jury instruction is to clarify the issues and the jury’s 
position in the case. It must be remembered that juries are composed of ordinary people on the 
street, not trained grammarians, and that fine distinctions in the meaning of words or phrases 
are not ordinarily recognized by the average layperson. Thus, in considering the propriety of 
any instruction, the meaning of the words used in the instruction must be thought of in their 
common meaning to the layperson and not what such words mean to the grammarian or to the 
trained legal mind.” Bahm y. Pittsburgh & Lake Erie RR. Co. (1966), 6 Ohio St.2d 192. 


COMMENT 
Drawn from Preface to Volume I—1968. 


Three types of instruction appeared in OJI: (1) the “standard” or “pattern” instruction, though 
not necessarily titled as such; (2) the “approved” instruction, which is an instruction found in a 
particular case, and (3) the “new” instruction, which is a pattern instruction recommended by 
the Committee, but which has not yet withstood the test of time. OJI no longer uses these titles. 


COMMENT 
Drawn from Preface to Volume I—1983. 


In January 1987, the Ohio Jury Instructions Committee reorganized itself and adopted a plan 
for the revision of the civil instructions. Under the reorganization, the Committee consisted of 
an editorial board composed of trial and appellate judges with final approval of all material to 
be published in OJI, and the writing committees appointed ad hoc to draft new material and 
revisions. The Board also employed a law professor as an editorial consultant, whose task was 
to review all drafts, to evaluate their accuracy and scope, and to assure conformity with the 
Committee’s Style Manual. The writing committees were composed of experienced and 
knowledgeable persons from the judicial, practicing, and academic branches of er profession, 
under the supervision of a member of the Editorial Board. 


It was during this phase in the development of OJI that the use of Comments was broadened 
to advise OJ] users of many matters deemed to be of major significance. During this phase, the 
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Committee designated as “PROVISIONAL” those instructions published to be of assistance to 
the Bench and Bar of Ohio, but (of necessity) without specific judicial approval. OJI no long 
designates instructions as “PROVISIONAL.” During this general time period, a software 
version of OJI became available for various personal computers. 


COMMENT 
Drawn from “Preface to Ohio Jury Instructions—1993.” 


In the words of former Chair Robert B. Ford, “ever shorter, ever plainer, ever fairer, this is 
the mission of OJI.” Although it is easy to state the goal, it is difficult to attain it. In Ohio, 
pattern jury instructions are not “pre-approved” by appellate courts. Therefore, it is sometimes 
difficult to use “plain English” because the Committee is required to use statutory and case law 
language in drafting instructions. The law is also evolving, and the ever-increasing number of 
statutes and cases constantly increases the volume of the Committee’s work. 


The Committee has divided into Civil and Criminal Subcommittees and developed an 
informal protocol in order to meet the need for more and more instructions. The Ohio State Bar 
Association and its jury instructions committee have joined with the Ohio Judicial Conference 
in the ongoing effort to enhance this product. The combined effort has already generated 
numerous quality instructions, both civil and criminal. Multiple drafting committees using the 
talents of both Bench and Bar are now in place to draft and modify instructions. Other such 
drafting committees will be formed as needed. 


Enhanced technology has also found its way into OJI. Most, if not all, of the OJI 
Committee’s members have laptop computers to aid their efforts. Use of projection and internet 
technology at subcommittee meetings has greatly enhanced the editing process. At present, OJI 
is published in print and CD versions by LexisNexis and on-line versions by LexisNexis, 
Westlaw, and Casemaker, thereby maximizing user access. 


And so it goes. . . evolving, hopefully improving. . .. 
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A COMPLETE SYNOPSIS FOR EACH CHAPTER APPEARS AT 
THE BEGINNING OF THE CHAPTER 


TITLE 1 LAW OF THE INSTRUCTIONS 


ChapterCR 101 LAW OF THE INSTRUCTIONS 


INSTRUCTIONAL ADMINISTRATION OF JUSTICE 


CR 101.01 Instructions defined [/Rev. 12-1-07] 

CR 101.03 Instruction at every step of the trial /Rev. 12-1-07] 

CR 101.05 The role of the judge /Rev. 12-1-07] 

CR 101.07 Time of delivery /Rev, 12-1-07] 

CR 101.09 Effective delivery /Rev. 12-1-07] 

CR 101.11 Tests for effectiveness [Rev. 12-1-07]. 

CR 101.13 Record required [Rev. 12-1-07] 

CR 101.15 An appeal on instructions /Rey. 12-1-07] 

CR 101.17 Error and prejudice /Rev. 12-1-07] 

CR 101.19 Standard instructions /Rev. 12-/-07] 
SELECTING THE JURY 

CR 101.21 Selecting the jury /Rev. 12-1-07] 

CR 101.23 Common voir dire instructions /Rev. 12-1-07] 


PRELIMINARY INSTRUCTIONS 


CR 101.25 Instructions before trial [Rev. 12-1-07] 

CR 101.27 Preliminary trial instructions /Rev. 12-1-07] 

CR 101.29 A word of caution /Rev. 12-1-07] 
INSTRUCTIONS DURING TRIAL 

CR 101.31 Instructions during trial /Rev. 12-1-07] 

CR 101.33 Evidential instructions [Rev. 12-1-07] 
REQUESTS FOR FINAL INSTRUCTIONS 

CR 101.35 Requests for final instructions {Rev. 12-1-07] 
INTERROGATORIES TO THE JURY Per 

CR 101.37 Special verdicts; advisory jury /Rev. 12-1-07] 

CR 101.39 Interrogatories to the jury /Rev. 12-1-07] 

CR 101.41 Narrative response interrogatories [Rev. 12-1-07] 

CR 101.43 Accepting answers to interrogatories /Rev. 12-1-07] 
GENERAL INSTRUCTIONS 


CR 101.45 The rules /Rey. 12-1-07] 
| ix 


(Rel.22S2CRI-9/2022 Pub.4346) 


Volume 2 Table of Contents 


CR 101.47 
CR 101.49 
CR 101.51 
CR 101.53 
CR 101.55 
CR 101.57 
CR IOLS9 
CR 101.61 
CR 101.63 


Definition and function of general instructions [Rev. 12-/-07] 
Undisputed issues [Rev. 12-1-07] 

Undisputed facts /Rev. 12-1-07] 

Disputed issues [/Rev. 12-1-07] 

Specific law /Rey. 12-1-07] 

Cautionary and advisory instructions /Rev. 12-1-07] 

Verdicts and concluding instructions /Rev. 12-1-07] 

Written instructions /Rev. 8/6/14] 

Objections and requests after general instruction /Rev. 12-1-07] 


GUIDES FOR GENERAL INSTRUCTIONS 


CR 101.65 
CR 101.67 
CR 101.69 
CR 101.71 
CR 101.73 
CR 101.75 
CR 101.77 
CR 101.79 
CR 101.81 


Define legal terms and expressions /Rev. 12-1-07] 
Logical and consistent development /Rev. 12-1-07] 
Complete, accurate and pertinent /Rev. 12-1-07] 
Ordinary, understandable language [Rev. 12-1-07] 
Brevity and repetition /Rev. 12-1-07] 

Tailor to individual case; special requests /Rev. 12-1-07] 
Objective, fair and impartial Rev. 12-1-07] 

Deliver effectively [Rev. 12-1-07] 

Language and style /Rev. 12-1-07] 


INSTRUCTIONS DURING DELIBERATIONS 


CR 101.83 


During deliberations /Rev. 12-1-07] 


VERDICT AND DISCHARGE INSTRUCTIONS 


CR 101.85 Accepting the verdict /Rev. 12-1-07] 

CR 101.87 Discharge Instructions /Rev. 12-1-07] 

TITLE 2 BASIC CRIMINAL OUTLINE AND SAMPLE INSTRUCTIONS 
Chapter CR 201 BASIC CRIMINAL OUTLINE AND SAMPLE INSTRUCTIONS 
CR 201.01 Trial outline/checklist for felony cases [Rev. 9-11-10] 

Chapter CR 203 SELECTING THE JURY: SAMPLE INSTRUCTIONS 

CR 203.01 Welcoming remarks [Rev. 10-23-10] 

CR 203.03 Voir dire questions: sample instruction /Rev. 10-23-10] 

Chapter CR 205 =PRELIMINARY INSTRUCTIONS: SAMPLE INSTRUCTIONS 
CR 205.01 Preliminary instructions: sample instruction [Rev. 6/7/14] 

CR 205.03 Admonitions to the jury: sample instruction [Rey. 8-15-12] 

CR 205.05 Recess instructions: sample instruction /Rev. 10-23-10] 
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Chapter CR 207. =FINAL INSTRUCTIONS: SAMPLE INSTRUCTIONS 
CR 207.01 Introduction: sample instruction [Rev. 12-11-10] 

CR 207.03 Evidence and inference: sample instruction (Rev. 8-17-11] 
CR 207.05 Credibility: sample instruction [Rev. 12-11-10] 

CR 207.07 © Exhibits: sample instruction /Rev. 8/10/16] 

CR 207.09 Prior convictions: sample instruction [Rev. 12-11-10] 

CR 207.11 Burden of proof: sample instruction /Rev. 12-11-10] 

CR 207.13 Reasonable doubt: sample instruction [Rev. 12-11-10] 

CR 207.15 Defendant does (not) testify: sample instruction [Rev. 12-11-10] 
CR 207.17 Domestic violence: sample instruction [Rev. 12-11-10] 

CR 207.19 Affirmative defense: sample instruction [Rev, 4-13-19] 

CR 207.21 Preponderance of evidence: sample instruction /Rey. 12-11-10] 
CR 207.25 Reasonableness: sample instruction [Rev. 12-11-10] 

CR 207.27 Verdict: sample instruction [Rev. 12-11-10] 

CR 207.29 Additional finding: sample instruction [Rev. 12-11-10] 

CR 207.31 Common closing remarks: sample instruction /Rev. 2/1/20] 
CR 207.33 Conduct while deliberating: sample instruction [Rev. 12-11-10] 
CR 207,35 Foreperson: sample instruction /Rev. 12-11-10] 

CR 207.37 Questions by the jury: sample instruction [Rey. 12-11-10] 
CR 207.39 Unanimous verdict: sample instruction [Rev. 12-11-10] 
CR 207.41 Alternate juror: sample instruction /Rev. 12-11-10] 
TITLE 3 GRAND JURY INSTRUCTIONS 

Chapter CR 301 GRAND JURY INSTRUCTIONS 

CR 301.01 Qualifying the grand jury (/Rev. 11-1-03] 

CR 301.03 Oath to grand jurors R.C. 2939.06 [Rev. 11-1-03] 

CR 301.05 Oath to court reporter(s) R.C. 2939.11 [Rev. 11-1-03] 
CR 301.07 Instructions to grand jurors [Rev. 8/10/16] 

TITLE 4 GENERAL CRIMINAL TRIAL INSTRUCTIONS 
Chapter CR 401 PRELIMINARY JURY MATTERS 

CR 401.01 Qualifying the jury [Rev. 2/22/20] 

CR 401.03 Defendant represents himself 

CR 401.05 Voir dire examination by counsel Crim.R, 24(A) 

CR 401.07 Orientation for new jury 

CR 401.09 After the jury is sworn [Rev. 2-20-10] 

CR 401.11 Recess instructions [Rev. 2-20-10] 

CR 401.13 Extended recess or separate hearing 

CR 401.15 


Jury view; before visiting the scene R.C. 2945.16 [Rey. 2-20-10] 
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CR 401.17 Before conducting experiments 

CR 401.19 Jurors taking notes 

CR 401.21 Jurors asking questions [Rev. 2-7-04] 

CR 401.23 Limited purpose evidence 

CR 401.25 Other acts and prior conviction [Rev. 1/30/21] 

CR 401.27 Written requests to instruct 

CR 401.29 Interpreters and translators [Rev. 8-15-12] 

Chapter CR 405. GENERAL INSTRUCTIONS 

CR 405.01 Delivery 

CR 405.03 Introduction: general instructions /Rev. 12-11-10] 

CR 405.05 Burden of proof 

CR 405.07 Reasonable doubt (offenses committed before 9/9/08) [Rev. 6/7/14] 

CR 405.07 Reasonable doubt (offenses committed on and after 9/9/08) [Rev. 6/7/14] 

CR 405.09 Result in civil case 

Chapter CR 409 . EVIDENCE AND CREDIBILITY 

CR 409.01 Evidence and inference /Rev. 8-17-11] 

CR 409.03 Exclusion not evidence 

CR 409.05 Credibility /Rev. 8-15-12] 

CR 409.07 Defendant does (not) testify 

CR 409.09 Interrogation of defendant R.C. 2933.81 (offenses committed on and after 
8/16/21) (Rev. 8/4/21] 

CR 409.11 Other acts and prior conviction Evid.R. 404(B) and 609 

CR 409.13 Consciousness of guilt (OPTIONAL) [Reyv. 8-17-2005] 

CR 409.15 Several defendants ‘ 

CR 409.17 Testimony of accomplice R.C, 2923.01(H) and 2923.03(D) 

CR 409.19 Opinion of layman 

CR 409.21 Expert witness and hypothetical question 

CR 409.23 Polygraph examiner and stipulated polygraph 

CR 409,25 Exhibits [Rev. 8/10/16] 

CR 409.27 Depositions and transcripts Crim.R..15 

CR 409,29 Cassette tapes 

CR 409.31 Videotape 

CR 409.33 Witnesses, acts 

Chapter CR 413. ISSUES 

CR 413.01 Presentation of issues: preliminary 

CR 413.03 Example: aggravated robbery : 
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CR 413.05 Example: conclusions for aggravated robbery with submission of lesser 
offense 

CR 413.07 Time, venue [Rev. 10-11-08] 

Chapter CR 417. DEFINITIONS 

CR 417.01 Purposely, motive (offenses committed before 3/23/15) [Rev. 12-8-12] 

CR 417.01 Purposely, motive R.C. 2901.22(A) (offenses committed on and after 
3/23/15) [Rev. 1/10/15] 

CR 417.03 Fraudulent purpose R.C. 2913.01(A) and (B) 

CR 417.05 Mistake of fact 

CR 417.07 Coma, blackout R.C, 2901.21(C)(2) 

CR 417.09 Transfer of purpose 

CR 417.11 Knowingly R.C. 2901.22(B) (offenses committed before 3/23/15) 

CR 417.11 Knowingly R.C. 2901.22(B) (offenses committed on and after 3/23/15) 
[Reyv. 1/10/15] 

CR 417.13 Deprive R.C. 2913.01(C) 

CR 417.15 Owner R.C, 2913.01(D) 

CR 417.17 Criminal recklessness R.C. 2901.22(C) (offenses committed before 3/23/ 
15) 

CR 417.17 Criminal recklessness R.C. 2901.22(C) (offenses committed on and after 
3/23/15) [Rev. 8/9/17] 

CR 417.19 Criminal negligence R.C. 2901.22(D) (offenses committed before 3/23/ 

| 15) 
CR 417.19 Criminal negligence R.C. 2901.22(D) (offenses committed on and after 
3/23/15) [Rev. 1/10/15] 

CR 417.21 Possession R.C, 2901.21(C)(1) 

CR 417.23 Cause; natural consequences [Rev. 10/9/21] 

CR 417.25 Other causes, intervening causes [Rev, 11/7/20] 

CR 417.27 Affirmative defense R.C. 2901.0S(C) [Rev. 9/12/20] 

CR 417.29 Preponderance of the evidence R.C. 2901.05(A) 

CR 417.31 Prima facie evidence 

CR 417.33 Evidential presumption 

CR 417.35 Threat /Rev. 10-23-10] 

CR 417.37 Reasonable cause to believe [Rev. 10/10/20] 

CR 417.39 Sexual terms defined [Rev. 12/9/17] 

CR 417.41 Firearm [Rey. 11/17/18] 

CR 417.43 Battered Person Syndrome [Rev. 4/13/19] 

Chapter CR 421 DEFENSES 

CR 421.01 Accident 

CR 421.03 Alibi 
Character and reputation 


CR 421.05 
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CR 421.07 
CR 421.09 


CR 421.09 


CR 421.11 


CR 421.11 


CR 421.13 
CR 421.15 
CR 421.17 
CR 421.19 
CR 421.19 


CR 421.191 


CR 421.21 
CR 421.21 


CR 421.211 


CR 421.23 


CR 421.25 


CR 421.27 
CR 421.29 


Chapter CR 425 


CR 425.01 
CR 425.03 
CR 425.05 
CR 425.07 
CR 425.09 
CR 425.11 
CR 425.13 
CR 425.15 
CR 425.19 
CR 425.21 
CR 425.23 


Intoxication R.C. 2901.21(C) 

Intoxication and purpose (non-homicide case) (offenses committed before 
10/27/00) 

Intoxication and purpose (non-homicide case) (offenses committed on 
and after 10/27/00) | 
Intoxication, drugs or anger (homicide case) (offenses committed before 
10/27/00) 

Intoxication, drugs or anger (homicide case) (offenses committed on and 
after 10/27/00) 

Necessity 

Duress fRev. 4/13/19] 

Unlawful entrapment 

Self defense against danger of death or great bodily harm /Rev. 9/12/20] 
Self-defense, defense of residence—use of non-deadly force R.C. 
2901.05 (effective 4/6/21) [Rev. 12/4/21] 

Defense of another—use of non-deadly force R.C. 2901.05 (effective 
4/6/21) [Rev. 12/4/21] 

Self-defense against danger of bodily harm [Rey. 9/12/20] 

Self-defense, defense of residence—use of deadly force R.C. 2901.05 
(effective 4/6/21) [Rev. 12/4/21] 

Defense of another against danger of death or great bodily harm—use of 
deadly force R.C. 2901.05 (effective 3/28/19) [Rev, 12/4/21] 
Presumption—self-defense, defense of another—when in a residence or 
vehicle, use of deadly force R.C. 2901.05 (offenses committed on and 
after 3/28/19) [Rev. 12/4/21] 


Insanity: defined /Rev. 4/13/19] 
Insanity: kinds 
Insanity: burden and conclusion 


VERDICTS 


General conclusion 

Affirmative defense [Rev. 11/7/20] 

Multiple defendants 

Multiple counts 

Lesser included offense [Rev. 5/2/15] 

Purpose of submitting lesser offense 

Alternative counts 

Issue of prior conviction [Rev. 3/7/20] 

Body armor specification R.C. 2941.1411 [Rev. Via 
Physical harm specification R.C. 2941.143 [Rev. 1/11/14] 
Value and special property (offenses committed before 9/14/00) [Rev. 
10-22-11] 
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CR 425,23 Value and special property (offenses committed on and after 9/14/2000 
but before 9/30/2011) [Rev. 10-22-11] 

CR 425.23 Value and special property (offenses committed on and after 9/30/2011 
but before 7/1/13) [Rev. 9/14/13] 

CR 425.23 Value and special property (offenses committed on.and after 7/1/13) 
[Rev. 11/7/20] 

CR 425.25 Other special findings [Reyv. 5/7/16] 

CR 425.27 Specifications of aggravating circumstances R.C. 2929.03, 2929.04 
(provisional) 

CR 425.29 Sexually violent predator R.C. 2971.02 (offenses committed on and after 
1/1/97) [Rev. 9-13-03] 

CR 425,31 Sexual motivation specification R.C. 2971.01 (offenses committed on and 
after 1/1/97) [Rev. 1/11/14] 

CR 425.33 Verdict [Rev. 2-24-07] 

CR 425.35 Common closing remarks [Rev. 2/1/20] 

CR 425.37 Conduct while deliberating (Rev. 12-11-10] 

CR 425.39 Alternate juror (Rey. 10-11-08] 

CR 425.41 Juror’s rights and service 

CR 425.43 Final remarks [Rev. 8-19-09] 

Chapter CR 429 DELIBERATIONS 

CR 429.01 Interrupting deliberations 

CR 429.03 Oath if sequestered 

CR 429.05 Questions by the jury [Rev. 8/6/14] 

CR 429.07 Additional instruction on matters of law 

CR 429.09 Possibility of a verdict (Rev. 8/15/18] 

CR 429.11 Discharging jury without agreement 

CR 429.13 Juror’s rights after discharge 

TITLE 5 CRIMINAL SUBJECT MATTER INSTRUCTIONS 

Chapter CR 503 HOMICIDE AND ASSAULT 

CR 503.01 Aggravated murder: death penalty—trial phase R.C. 2903.01 [Reyv. 2/9/ 
19] 

CR 503.011 Aggravated murder: death penalty—sentencing phase R.C. 2929.03(D), 
2929.04 [Rev. 8/6/14] 

CR 503.02 Murder R.C. 2903.02 (offenses committed on and after 9/6/96 but before 

| 6/30/98) . 

CR 503.02 Murder R.C, 2903.02 (offenses committed on and after 6/30/98) /Rey. 
2-24-07] 

CR 503.03 Voluntary manslaughter R.C. 2903.03 (offenses committed on and after 


9/6/96) [Rev. 1/20/07] 
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CR 503.04 
CR 503.04 
CR 503.041 
CR 503.05 
CR 503.06 
CR 503.08 
CR 503.11(A) 
CR 503.11(A) 
CR 503.11(B) 
CR 503.12 
CR 503.12 
CR 503.13 
CR 503.13 
CR 503.14 
CR 503.15 


CR 503.16 
CR 503.21 


CR 503.211 
CR 503.211 
CR 503.211 


CR 503.22 
CR 503.31 
CR 503.31 


CR 503.311 


Involuntary manslaughter R.C. 2903.04 (offenses committed on and after 
9/6/96 but before 3/23/00) 

Involuntary manslaughter R.C. 2903.04 (offenses committed on and after 
3/23/00) 

Reckless homicide R.C. 2903.041 

Negligent homicide R.C, 2903.05 

Aggravated vehicular homicide; vehicular homicide; vehicular 
manslaughter R.C, 2903.06 (offenses committed on or after 6/1/04) [Reyv. 
1-23-10] 

Aggravated vehicular assault; vehicular assault R.C. 2903.08 (offenses 
committed on or after 6/1/04) [Rev. 1-23-10] 

Felonious assault R.C. 2903.11(A) (offenses committed on and after 9/6/ 
96 but before 3/14/07) (Rev. 12-11-10] 

Felonious assault R.C. 2903.11(A) (offenses committed on and after 3/ 
14/07) [Rev. 12-11-10] 

Felonious assault R.C. 2903.11(B) (offenses committed on and after 3/23/ 
00) (Rev. 12-11-10] 

Aggravated assault R.C. 2903.12 (offenses committed on and after 2/3/00 
but before 3/14/07) [Rev. 12-11-10] 

Aggravated assault R.C. 2903.12 (offenses committed on and after 3/14/ 
07) [Rey. 12-11-10] 

Assault R.C. 2903.13 (offenses committed on and after 3/14/07 but 
before 3/22/13) [Rev. 5-4-13] 

Assault R.C, 2903.13 (offenses committed on and after 3/22/13) [Rev. 
5-4-13] 

Negligent assault R.C. 2903.14 (offenses committed on and after 9/6/96) 
[Rey. 12-11-10] 


Permitting child abuse R.C. 2903.15 (offenses committed on and after 
8/25/99) 


Failure to provide for functionally impaired person R.C. 2903.16 


Aggravated menacing R.C. 2903.21 (offenses committed on and after 
9/6/96) 


Menacing by stalking R.C. 2903.211 (offenses committed on and after 
1/1/08 but before 8/16/16) [Rev. 12/10/16] 


Menacing by stalking R.C. 2903.211 (offenses committed on and after 
8/16/16) [Rev. 12-10-16] 


Menacing by stalking R.C. 2903.211 (offenses committed on and after | 
1/1/08) [Rev. 3-29-08] 


Menacing R.C. 2903.22 (offenses committed on and after 9/6/96) 
Hazing R.C. 2903.31 (offenses committed before 10/7/21) [Rev. 10/9/21] 


Hazing R.C. 2903.31 (offenses committed on and after 10/7/21) [Rev. 
10/9/21] 


Failure to report hazing R.C. 2903.311 (offenses committed on and after 
10/7/21) [Rev. 10/9/21] 
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CR 503.34 Patient abuse; neglect R.C. 2903.34 (offenses committed on and after 
7/1/96) [Rev. 10-11-08] 

CR 503.341 Patient endangerment /Rev. 9-11-10] 

CR 503.35 Filing a false patient abuse or neglect complaint R.C. 2903.35 

Chapter CR 505. KIDNAPPING AND EXTORTION 

CR 505.01(A) Kidnapping R.C, 2905.01(A) (offenses committed before 7/1/96) [Rev. 
5/7/16] 

CR 505.01(A) Kidnapping R.C, 2905.01(A) (offenses committed on and after 7/1/96) 
[Rev. 5/7/16] 

CR 505.01(B) Kidnapping (special circumstances) R.C, 2905.01(B) (offenses 
committed before 7/1/96) [Rev. 5/7/16] 

CR 505.01(B) Kidnapping (special circumstances) R.C. 2905.01(B) (offenses 
committed on and after 7/1/96) [Rey. 5/7/16] | 

CR 505.02 Abduction R.C. 2905.02 (offenses committed on and after 7/1/96) [Reyv. 
8/5/15] 

CR 505.03 Unlawful restraint R.C. 2905.03 (offenses committed on and after 1/1/08) 
[Rey. 5/3/14] 

CR 505.05 Criminal child enticement R.C,. 2905.05 

CR 505.11 Extortion R.C. 2905.11 (offenses committed on and after 7/1/96) [Rev. 
2/8/14] 

CR 505.12 Coercion R.C. 2905.12 (Rev. 2/8/14] 

CR 505.22 Extortionate extension of credit; criminal usury R.C. 2905.22 (offenses 
committed on and after 7/1/96) [Rev. 2/8/14] 

CR 505.32 Trafficking in persons R.C. 2905.32 (offenses committed on and after 
6/20/14) [Rev.. 3/5/16] 

CR 505.32 Trafficking in persons R.C. 2905.32 (offenses committed on and after 
6/20/14 but before 10/12/16) [Rev. 11/5/16] 

CR 505.32 Trafficking in persons R.C. 2905.32 (offenses committed on and after 
10/12/16) [Rev. 11/5/16] 

CR 505.33 Unlawful conduct with respect to documents R.C. 2905.33 (offenses 
committed on and after 3/24/11) [Rev. 8/5/15] 

Chapter CR 507 SEX OFFENSES 

CR 507.02(A)(1) Rape R.C, 2907.02(A)(1) (offenses committed before 7/1/96) [Rev. 
1-22-11] 

CR 507.02(A)(1) Rape R.C. 2907.02(A)(1) (offenses committed on and after 7/1/96 but 

, before 3/10/98) (Rey. 1-22-11] 

CR 507.02(A)(1) Rape R.C, 2907.02(A)(1) (offenses committed on and after 
3/10/98) [Rey. 1-22-11] © 

CR 507.02(A)(2) Rape R.C. 2907.02(A)(2) (offenses committed before 7/1/96) [Rev. 


9-17-05] 
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CR 507.02(A)(2) 


CR 507.03 
CR 507.03 


CR 507.03 


CR 507.04 
CR 507.04 


CR 507.05 


CR 507.05 


CR 507.05 


CR 507.05 


CR 507.06 


CR 507.07 


CR 507.07 


CR 507.08 


CR 507.08 


CR 507.09 


CR 507.09 


CR 507.19 


CR 507.21 
CR 507.21 


CR 507.21 


CR 507.22 


CR 507.22 


CR 507.23 


Rape R.C. 2907.02(A)(2) (offenses committed on and after 

7/1/96) [Rev. 1-20-07] 

Sexual battery R.C. 2907.03 (offenses committed before 7/1/96) 

Sexual battery R.C. 2907.03 (offenses committed on and after 7/1/96 but 
before 4/7/09) [Rev. 1-23-10] 

Sexual battery R.C. 2907.03 (offenses committed on and after 4/7/09) 
[Rev. 3/5/16] 

Corruption of a minor R.C. 2907.04 (offenses committed before 7/1/96) 
Unlawful sexual conduct with a minor R.C. 2907.04 (offenses committed 
on and after 7/1/96) [Rev. 6/27/20] 

Gross sexual imposition R.C. 2907.05 (offenses committed before 7/1/96) 
[Rey. 10-22-11] 

Gross sexual imposition R.C. 2907.05 (offenses committed on and after 
7/1/96 but before 3/10/98) [Rev. 10-22-11] 

Gross sexual imposition R.C. 2907.05 (offenses committed on and after 
3/10/98 but before 1/1/08) [Rev. 12/9/17] 

Gross sexual imposition R.C. 2907.05 (offenses committed on and after 
1/1/08) [Rev, 12/9/17] 

CR 507.06 Sexual imposition R.C. 2907.06 (offenses committed on and 
after 5/14/02) [Rev. 1-23-10] 

Importuning R.C. 2907.07 (offenses committed on and after 7/31/03 but 
before 9/11/08) [Reyv. 5-8-10] 


Importuning R.C. 2907.07 (offenses committed on and after 9/11/08) 
[Reyv. 1-23-10] 


Voyeurism R.C. 2907.08 (offenses committed on and after 1/30/98 but 
before 4/7/09) [Rev. 1-23-10] 

Voyeurism R.C. 2907.08 (offenses committed on and after 4/7/09) [Rey. 
1-23-10] : 

Public indecency R.C. 2907.09 (offenses committed before 9/26/05) 
[Rey. 2-24-07] 

Public indecency R.C. 2907.09 (offenses committed on and after 9/26/05) 
[Rev. 2-24-07] | 

Commercial sexual exploitation of a minor R.C. 2907.19 (offenses 
committed on and after 6/20/14) [Rev. 10/3/15] 

Compelling prostitution R.C. 2907.21 (offenses committed before 7/1/96) 


Compelling prostitution R.C. 2907.21 (offenses committed on and after 
7/1/96 but before 9/11/08) [Rev. 12/6/08] 


Compelling prostitution R.C. 2907.21 (offenses committed on and after 
9/11/08) [Rev. 12/6/08] 


Promoting prostitution R.C. 2907.22 (offenses committed on and after 
7/1/96 but before 9/29/13) 


Promoting prostitution R.C. 2907.22 (offenses committed on and after 
9/29/13) [Rev. 5/3/14] 


Procuring R.C, 2907.23 [Rev. 9-17-05] 
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CR 507.24 Soliciting R.C. 2907.24 (offenses committed before 6/20/14) [Rev. 12/ 
5/15] 

CR 507.24... Soliciting R.C. 2907.24 (offenses committed on and after 6/20/14 but 
before 10/12/16) [Rev. 11/5/16] 

CR 507.24 Soliciting R.C. 2907.24 (offenses committed on and after 10/12/16) [Rev. 
11/5/16] 

CR 507.241 Loitering to engage in solicitation R.C. 2907,241 (offenses committed on 
and after 7/1/96) [Rev. 9-17-05] 

CR 507.25 Prostitution R.C, 2907.25 

CR 507.31 Disseminating matter harmful to juveniles R.C. 2907.31 (offenses 
committed before 7/1/96) 

CR 507.31 Disseminating matter harmful to juveniles R.C. 2907.31 (offenses 

| committed on and after 1/1/04) [Rev. 9-17-05] 

CR 507.311 Displaying matter harmful to juveniles R.C. 2907.311 

CR 507.32 Pandering obscenity R.C. 2907.32 

CR 507.321 Pandering obscenity involving a minor or impaired person R.C. 2907.321 
(offenses committed on and after 3/22/19) [Rev. 12/7/19] 

CR 507.322 Pandering sexually oriented matter involving a minor or impaired person 
R.C. 2907,322 (offenses committed on and after 3/22/19) [Rev. 12/7/19] 

CR 507.323 Illegal use of minor or impaired person in nudity-oriented material or 
performance R.C. 2907.323 (offenses committed on and after 3/22/19) 
[Reyv. 12/7/19] 

CR 507.33 Deception to obtain matter harmful to juveniles R.C. 2907.33(A) 

CR 507.34(A) Compelling acceptance of objectionable materials R.C. 2907.34(A) 
(offenses committed on and after 7/1/96) 

CR 507.34(B) Compelling acceptance of objectionable materials R.C. 2907.34(B) 
(offenses committed on and after 7/1/96) 

CR 507.40(B) Illegally operating sexually oriented business /Rev. 12/6/08] 

CR 507.42 Permit to operate massage establishment in unincorporated area of 
township; prohibited activities R.C. 503.42 (offenses committed on and 
after 7/1/96) 

CR 507.53(A) Operation of adult cabaret without permit R.C, 503.53(A) 

CR 507.53(B) Illegal acts of adult cabaret owner or operator R.C. 503.53(B) 

CR 507.53(C) Illegal acts of person employed by adult cabaret R.C. 503.53(C) 

CR 507.71 Sexually violent predator R.C. 2971.02 (offenses committed on and after 
1/1/97) [Rev. 12/5/20] 

CR 507.72 Sexual motivation specification R.C. 2971.01, 2941.147 (offenses 
committed on and after 1/1/97) [Rev. 9-17-05] 

Chapter CR 509 ARSON AND RELATED OFFENSES 

CR 509.02 Aggravated arson R.C. 2909.02 (offenses committed before 7/1/96) 

CR 509.02 Aggravated arson R.C. 2909.02 (offenses committed on and after 7/1/96) 

CR 509.03 


Arson R.C, 2909.03 (offenses committed on and after 7/1/96) 
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CR 509.04 
CR 509.04 
CR 509.05(A) 
CR 509.05(B) 
CR 509.05(C) 
CR 509.05(D) 
CR 509.06 
CR 509.07 
CR 509.07 
CR 509.08 
CR 509.15 


CR 509.22 
CR 509,23 
CR 509.24 
CR 509.26 


CR 509.27 


CR 509,28 


CR 509.29 
CR 509.101 


Chapter CR 511 


CR 511.01(A) 
CR 511.01(B) 
CR 511.02 


CR 51111 


Disrupting public services (offenses committed on and after 7/1/96 but 
before 9/23/04) [Rev. 12/5/15] 

Disrupting public services R.C. 2909.04 (offenses committed on and after 
9/23/04) [Rev. 12/5/15] 

Vandalism—occupied structure R.C, 2909.05(A) (offenses committed on 
and after 9/30/11) [Rev. 12/7/19] 


Vandalism—property R.C. 2909.05(B) (offenses committed on and after 
9/30/11) [Rev. 12/7/19] 

Vandalism—cemeteries R.C. 2909.05(C) (offenses committed on and 
after 9/30/11) [Rev. 12/7/19] 

Vandalism—breaking and entering a place of burial R.C. 2909.05(D) 
(offenses committed on and after 9/30/11) [Rev. 12/7/19] 

Criminal damaging or endangering R.C. 2909.06 (offenses committed on 
and after 7/1/96) 


Criminal mischief R.C. 2909.07 (offenses committed on and after 9/23/04 
but before 9/28/16) (Rev. 11/7/20] 

Criminal mischief R.C. 2909.07 (offenses committed on and after 9/28/ 
16) [Rev, 11/7/20] 

Endangering aircraft-airport operations R.C, 2909.08 (offenses 
committed on or after 7/1/96) 

Failure to register or reregister as an arson offender R.C. 2909.15 
(offenses committed on and after 7/1/13) [Rev. 5/7/16] 

Soliciting or providing support for terrorism R.C. 2909.22 [Rev. 2/26/22] 
Making a terroristic threat R.C. 2909.23 [Rev. 3-17-12] 

Terrorism R.C. 2909.24 [Rev. 12-11-10] 

Criminal possession of chemical weapon, biological weapon, radiological 
or nuclear weapon or explosive device R.C. 2909.26 [Rey. 5-4-13] 
Criminal use of chemical weapon, biological weapon, radiological or 
nuclear weapon or explosive device R.C. 2909.27 [Rev. 5-4-13] 


Illegal assembly or possession of chemicals or substances for the 
manufacture of a chemical weapon, biological weapon, radiological or 
nuclear weapon, or explosive device R.C. 2909.28 (offenses committed 
on and after 9/10/12) [Rev. 8/5/15] 


Money laundering in support of terrorism R.C. 2909.29 [Rev. 2/26/22] 


Railroad grade crossing device vandalism R.C. 2909.101 (offenses 
committed on and after 4/9/03) [Rev. 2/6/16] 


ROBBERY, BURGLARY AND TRESPASS 


Aggravated robbery R.C. 2911.01(A) /Rey. 1-23-10] 
Aggravated robbery R.C. 2911.01(B) 


Robbery R.C. 2911.02 (offenses committed on and after 7/1/96) [Rev. 
9/20/14] 


Aggravated burglary R.C. 2911.11 [Rev. 9-11-10] 
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CR 511.12 
CR 511.12 
CR 511.12(B) 


CR 511.13(A) 
CR 511.13(B) 
CR 511.21 


CR 511.211 
CR 511.23 


CR 511.31 
CR 511.32 


Chapter CR 513 


CR 513.02 
CR 513.02 
CR 513.02 
CR 513.02 
CR 513.02 
CR 513.02 
CR 513.02 
CR 513.02 
CR 513.02 
CR 513.02 
CR 513.02 
CR 513.03 


CR 513.03 


Burglary R.C. 2911.12 (offenses committed before 9/30/11) [Rev, 12-8- 
12] 

Burglary R.C. 2911.12 (offenses committed on and after 9/30/11) [Rev. 
12-8-12] 

Trespass in a habitation when a person is present or likely to be present 
R.C. 2911,12(B) (offenses committed on and after 9/30/11) [Rev. 2/1/20] 
Breaking and entering: structure R.C. 2911.13(A) [Rey. 9-11-10] 
Breaking and entering: land R.C. 2911.13(B) 

Criminal trespass R.C. 2911.21 (offenses committed on and after 7/1/09) 
[Rev. 8-11-10] 

Aggravated trespass R.C, 2911.211 


Criminal trespass on a place of public amusement R.C. 2911.23 [Rev. 
8/7/19] 


Safecracking R.C. 2911.31 
Tampering with coin machines R.C. 2911.32 


THEFT AND FRAUD 


Theft R.C. 2913.02 (offenses committed on and after 7/1/96 but before 
7/22/98) [Rey. 10-22-11] 

Theft R.C, 2913.02:(offenses committed on and after 7/22/98 but before 
11/10/99) [Rev. 10-22-11] 

Theft R.C. 2913.02 (offenses committed on and after 11/10/99 but before 
9/16/03) [Rev. 10-22-11] 

Theft R.C. 2913.02 (offenses committed on and after 9/16/2003 but 
before 11/26/2004) [Rev. 10-22-11] 

Theft R.C: 2913.02 (offenses committed on and after 11/26/2004 but 
before 4/15/2005) [Rev. 10-22-11] 


Theft R.C. 2913.02 (offenses committed on and after 4/15/2005 but 


before 3/14/2007) [Rev. 10-22-11] 

Theft R.C. 2913.02 (offenses committed on and after 3/14/2007 but 
before 4/7/2009) [Rev. 10-22-11] 

Theft R.C. 2913.02 (offenses committed on and after 4/7/2009 but before 
9/30/2011) (Rev. 10-22-11] 

Theft R.C. 2913.02 (offenses committed on and after 9/30/2011 but 
before 7/1/13) [Rev. 9/14/13] 

Theft R.C. 2913.02 (offenses committed on and after 7/1/13 but before 
9/16/14) [Rev. 9/14/13] 

Theft R.C. 2913.02 (offenses committed on and after 9/16/14) [Rev. 1/9/ 
16] | 

Unauthorized use of a vehicle R.C. 2913.03 (offenses committed on and 
after 7/1/96 but before 11/10/99) [Rev. 5/7/16] 


Unauthorized use of a vehicle R.C. 2913.03 (offenses committed on and 
after 11/10/99 but before 9/30/11) [Rev. 5/7/16] 
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CR 513.03 


CR 513.04 


CR 513.05 


CR 513.05 


CR 513.07 


CR 513.041 


CR 513.11 


CR 513.11 


CR 513.11 


CR 513.21 


CR 513.21 


CR 513.21 


CR 513.21 


CR 513.30 


CR 513.31(A) 
CR 513.31(B) 


CE 313.32 


CR 513533 
CR 513.34 


CR 513.40 


CR 513.401 


CR 513.41 


CR 513.42 


Unauthorized use of a vehicle R.C. 2913.03 (offenses committed on and 
after 9/30/11) [Rev. 5/7/16] 

Unauthorized use of property R.C. 2913.04 (offenses committed on and 
after 7/1/96) : 

Telecommunications fraud R.C. 2913.05 (offenses committed on and 
after 3/30/99 but before 6/8/12){Rev. 5/6/17] 


Telecommunications fraud R.C. 2913.05 (offenses committed on and 
after 6/8/12){Rey. 5/6/17] 

Motion picture piracy R.C. 2913.07 (offenses committed on and after 
3/9/04) [Rev. 1/21/18] 


Possession or sale of unauthorized device R.C. 2913.041 (offenses 
committed on and after 7/1/96) 

Passing bad checks R.C. 2913.11 (offenses committed on and after 7/1/96 
but before 5/18/05) [Rev. 10/13/18] 


Passing bad checks R.C. 2913.11 (offenses committed on and after 5/18/ 
0S but before 9/30/11) [Rev. 10/13/18] 


Passing bad checks R.C. 2913.11 (offenses committed on and after 9/30/ 
11) [Rev. 10/13/18] 

Misuse of credit cards R.C. 2913.21 (offenses committed on and after 
7/1/96 but before 11/10/99) 


Misuse of credit cards R.C. 2913.21 (offenses committed on and after 
11/10/99 but before 9/30/11) [Rev. 12/8/18] 


Misuse of credit cards R.C. 2913.21 (offenses committed on and after 
9/30/11 but before 11/2/18) [Rev. 12/8/18] 


Misuse of credit cards R.C. 2913.21 (offenses committed on and after 
11/2/18) [Rev. 5/22/2021] 


Counterfeiting R.C. 2913.30 (offenses committed on and after 1/22/19) 
[Rey. 2/26/22] 


Forgery R.C. 2913.31(A) (offenses committed on and after 7/1/96) 


Forging identification cards or selling or distributing forged identification 
cards R.C. 2913.31(B) 

Criminal simulation R.C. 2913.32 (offenses committed on and after 7/1/ 
96) 

Making or using slugs R.C. 2913.33 


Trademark counterfeiting R.C. 2913.34 (offenses committed on and after 
3/31/97) | 


Medicaid fraud R.C. 2913.40 [Rev. 8-22-07] 
Medicaid eligibility fraud R.C. 2913.401 /Rey. 8-22-07] 


Defrauding a livery or hostelry R.C. 2913.41 (offenses committed before 
7/1/96) 


Tampering with records R.C. 2913.42 (offenses committed on and after 
7/1/96) 
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CR 513.421(B) Illegally transmitting multiple commercial electronic mail messages 
(spamming) R.C 2913.421(B) (offenses committed on and after 9/30/11) 
[Rev. 3/12/22] 

CR 513.421(D) Unauthorized access of computer R.C 2913.421(D) (offenses committed 
on and after 9/30/11) [Rev. 3/12/22] 

CR 513.43 Securing writings by deception. R.C. 2913.43 (offenses committed on and - 
after 7/1/96) 

CR 513.44 Personating an officer R.C. 2913.44 

CR 513.45 Defrauding creditors R.C. 2913.45 (offenses committed on and after 7/1/ 
96) : 

CR 513.46(B) Illegal use of food stamps or WIC program benefits R.C. 2913.46(B) 
(offenses committed on and after 9/26/96) 

CR 513.46(C) Illegal use of food stamps or WIC program benefits R.C. 2913.46(C) 
(offenses committed on and after 9/26/96) 

CR 513.47 Insurance fraud R.C. 2913.47 (offenses committed on and after 7/1/96) - 

CR 513.48 Workers’ compensation fraud R.C. 2913.48 (offenses committed on and 
after 7/1/96) 

CR 513.49 Identity Fraud R.C. 2913.49 (offenses committed on and after 9/16/05 but 
before 9/30/11) [Rev. 1-21-12] 

CR 513.49 Identity Fraud R.C. 2913.49 (offenses committed on and after 9/30/11) 
[Rey, 1-21-12] 

CR'ST3.31 Receiving stolen property R.C. 2913.51 (offenses committed on and after 
7/1/96 but before 7/22/98) [Rev. 1/11/14] 

CR 513.51 Receiving stolen property R.C. 2913.51 (offenses committed on and after 
7/22/98 but before 10/29/99) [Rev. 1/11/14] 

CR 513.51 Receiving stolen property R.C. 2913.51 (offenses committed on and after 
10/29/99 but before 9/30/11) [Rev. 1/11/14] 

CR 513.51 Receiving stolen property R.C. 2913.51 (offenses committed on and after 
9/30/11 but before 7/1/13) [Rev. 1/11/14] 

CR 513.51 Receiving stolen property R.C. 2913.51 (offenses committed on and after 
7/1/13) [Rev. 1/11/14] 

Chapter CR 515. GAMBLING 

CR 515.02 Gambling R.C. 2915.02 (offenses committed before 9/10/10) [Rev. 8-17- 
Il] 

CR 515.02 Gambling R.C. 2915.02 (offenses committed on and after 9/10/10 but 
before 9/4/13) [Rev. 9/14/13] 

CR 515.02 Gambling R.C. 2915.02 (offenses committed on and after 9/4/13) [Rev. 
9/14/13] 

CR 515.03 Operating a gambling house R.C. 2915.03 

CR 515.04 Public gaming R.C. 2915.04 (offenses committed before 7/1/03) [Rev. 
12-10-11] 

CR 515.04 Public gaming R.C. 2915.04 (offenses committed on and after 7/1/03) 


[Rev. 12-10-11] 
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CR 515.05 
CR 515.05(A) 


CR 515.05(B) 


CR 515.06 
CR 515.06 


SB BoM be no af 
CR 515.07 


CR 515.081 
CR 515,082 
CR 515.09 


CR 515.09 

CR 515.091 
CR 515.092 
CR 515.094 


CR 515.10(A) 


CR 515.10(A) 


CR 515.10(C) 


CR 515.10(1) 


CR S13, 11 
a | Bae B he Bp 


CR 515.13 


CR 515.15 


Cheating R.C. 2915.05 (offenses committed before 7/1/96) 

Cheating R.C. 2915.05(A) (offenses committed on and after 7/1/96) [Rev. 
2-25-12] 

Corrupting sports R.C. 2915.05(B) (offenses committed on and after 7/1/ 
96) [Rev. 2-25-12] 

Corrupting sports R.C. 2915.06 (offenses committed before 7/1/96) 


Skill-based amusement machine prohibited conduct R.C. 2915.06 
(offenses committed on and after 10/25/07) [Rev. 12-10-11] 


Conducting an illegal bingo game R.C. 2915.07 (offenses committed 
before 7/1/03) [Rev. 12-10-11] 


Conducting an illegal bingo game R.C. 2915.07 (offenses committed on 
and after 7/1/2003) [Rev. 12-10-11] 

Illegally operating as a distributor R.C. 2915.081 /Rev. 12-10-11] 
Illegally operating as a manufacturer R.C. 2915.082 [Rev. 12-10-11] 
Illegally conducting a bingo game (rules for conducting bingo) R.C. 
2915.09 (offenses committed before 9/30/04) [Rev. 5-12-12] 

Megally conducting a bingo game (rules for conducting bingo) R.C. 
2915.09 (offenses committed on and after 9/30/04) [Rey. 5-12-12] 
Illegal instant bingo conduct R.C. 2915.091 (offenses committed on and 
after 9/10/10) [Rev. 1-21-12] 

Illegal conduct of a raffle R.C. 2915.092 (offenses committed on and after 
9/23/04) [Rev. 1-21-12] 

Illegal instant bingo conduct by owner or lessor R.C. 2915.094 [Rev. I- 
21-12] 

Bingo, scheme of chance, or game of chance record violations R.C. 
2915.10(A) (offenses on and after 7/1/96 but before 7/1/03) [Rev. 5-12- 
12] 

Bingo, scheme of chance, or game of chance record violations R.C. 
2915.10(A) (offenses on and after 7/1/03) [Rev. 5-12-12] 

Bingo, scheme of chance, or game of chance record violations R.C. 
2915.10(C) (offenses on and after 7/1/96 but before 7/1/03) [Rev. 5-12- 
12] 

Bingo, scheme of chance, or game of chance record violations R.C. 
2915.10(1) (offenses on and after 7/1/03) [Rev. 5-12-12] 

Prohibited bingo game operators R.C. 2915.11 [Rev. 12-10-11] | 
Conducting prohibited bingo games (bingo for amusement only) R.C. 
2915.12 (offenses committed before 7/1/96) 

Illegal instant bingo conduct by veteran’s organization, fraternal 
organization, or sporting organization R.C, 2915.13 (offenses committed 
on and after 9/30/04) [Rey. 5-12-12] 

Casino-related crimes R.C. 3772.99(D), (E), and (G) (offenses committed 
on and after 6/11/12) [Rev. 12-8-12] 
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266.11 
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307.15 OJI-CV 449.15 
307.17 OJI-CV 449.17 
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312.01 OJI-CV 425.01 
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6/30/98) and after 6/30/98) 
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9/6/96 but before 3/23/00) and after 9/6/96 but before 3/23/00) 


503.04 (offenses committed on and after | OJI-CR 503.04 (offenses committed on 
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505.22 (offenses committed on and after 
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after 7/1/96) 


507.05 (offenses committed before 


7/1/96) 
507.05 (offenses committed on and after | OJI-CR 507.05 (offenses committed on 
7/1/96 but before 3/10/98) and after 7/1/96 but before 3/10/98) 
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9/3/96) ted before 9/3/96) 
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7/1/96) fore 7/1/96) - 
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507.31 (offenses committed on and after | OJI-CR 507.31 (offenses committed on 
7/1/96 but before 1/1/04) and after 7/1/96 but before 1/1/04) 


507.31 (offenses committed on and after |OJI-CR 507.31 (offenses committed on 
1/1/04) and after 1/1/04) 


507.32 OJI-CR 507.32 
507.33 OJI-CR 507.33 


507.34(A) (offenses committed before OJI-CR 507.34(A) (offenses committed 
7/1/96) before 7/1/96) 


507.34(A) (offenses committed on and OJI-CR 507.34(A) (offenses committed 
after 7/1/96) on and after 7/1/96) 

507.34(B) (offenses committed before OJI-CR 507.34(B) (offenses committed 
7/1/96) | before 7/1/96) 


507.34(B) (offenses committed on and OJI-CR 507 .34(B) (offenses committed 
after 7/1/96) on and after 7/1/96) 
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507.71 (offenses committed on and after | OJI-CR 507.71 (offenses committed on 
1/1/97) and after 1/1/97) 


507.72 (offenses committed on and after | OJI-CR 507.72 (offenses committed on 
1/1/97) and after 1/1/97) 


507.241 (offenses committed before OJI-CR 507.241 (offenses committed be- 
7/1/96) fore 7/1/96) 


507.241 (offenses committed on and after | OJI-CR 507.241 (offenses committed on 
7/1/96) and after 7/1/96) 


07.311 OJI-CR 507.311 


507.321 (offenses committed before OJI-CR 507.321 (offenses committed be- 
7/1/96) fore 7/1/96) 


507.321 (offenses committed on and after 
7/1/96) and after 7/1/96) 

507.322 (offenses committed before OJI-CR 507.322 (offenses committed be- 
7/1/96) fore 7/1/96) 


507.322 (offenses committed on and after 
| and after 7/1/96) 
507.323 (offenses committed before 
) “ — 1 fore 7/1/96) 


507.323 (offenses committed on and after | OJI-CR 507.323 (offenses committed on 

7/1/96) and after 7/1/96) 

509.02 (offenses committed before OJI-CR 509.02 (offenses committed be- 

7/1/96) fore 7/1/96) 

509.02 (offenses committed on and after | OJI-CR 509.02 (offenses committed on 

7/1/96) and after 7/1/96) 

509.03 (offenses committed before OJI-CR 509.03 (offenses committed be- 
fore 7/1/96) ) 

509.03 (offenses committed on and after | OJI-CR 509.03 (offenses committed on 

: and after 7/1/96) 

509.04 (offenses committed before OJI-CR 509.04 (offenses committed be- 

7/1/96) fore 7/1/96) 

509.04 (offenses committed on and after | OJI-CR 509.04 (offenses committed on 

7/1/96) -Jand after 7/1/96) 

509.05(A) (offenses committed before OJI-CR 509.05(A) (offenses committed 

7/1/96) before 7/1/96) 
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509.05(A) (offenses committed on and OJI-CR 509.05(A) (offenses committed 
after 7/1/96 but before 9/30/98) on and after 7/1/96 but before 9/30/98) 
509.05(A) (offenses committed on and OJI-CR 509.05(A) (offenses committed 
after 9/30/98) on and after 9/30/98) 

509.05(B) (offenses committed before OJI-CR 509.05(B) (offenses committed 
7/1/96) before 7/1/96) 

509.05(B) (offenses committed on and OJI-CR 509.05(B) (offenses committed 
after 7/1/96 but before 9/30/98) on and after 7/1/96 but before 9/30/98) 
509.05(B) (offenses committed on and OJI-CR 509.05(B) (offenses committed 
after 9/30/98) on and after 9/30/98) 


509.05(C) (offenses committed before OJI-CR 509.05(C) (offenses committed 
7/1/96) before 7/1/96) 
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= 


, a 


OJI-CR 509.05(C) (offenses committed 
after 7/1/96 but before 9/30/98) on and after 7/1/96 but before 9/30/98) 
after 9/30/98) on and after 9/30/98) 

7/1/96) before 7/1/96) 

OJI-CR 509.05(D) (offenses committed 
after 7/1/96) on and after 7/1/96) 

7/1/96) fore 7/1/96) 

7/1 and after 7/1/96) 
7/1/96) fore 7/1/96) 


// 
AV 
T/A fore 7/1/96) 
OJI-CR 509.08 (offenses committed on or 
7/1/96) after 7/1/96) 


Un 


511.13(A) OJI-CR 511.13(A) 
511.13(B) OJI-CR 511.13(B) 
511.21 OJI-CR 511.21 
511.23 OJI-CR 511.23 


511.32 OJI-CR 511.32 
511.211 OJI-CR 511.211 


513.02 (offenses committed before OJI-CR 513.02 (offenses committed be- 
7/1/96) fore 7/1/96) 


513.02 (offenses committed on and after’ | OJI-CR 513.02 (offenses committed on 


11.12 OJI-CR 511.12 


511.31 OJI-CR 511.31 


96) 
509.07 (offenses committed on and after | OJI-CR 509.07 (offenses committed on 
7/1/96) and after 7/1/96) 

96) 


7/1/96) and after 7/1/96) 
513.03 (offenses committed before OJI-CR 513.03 (offenses committed be- 
7/1/96) fore 7/1/96) 


513.03 (offenses committed on and after | OJI-CR 513.03 (offenses committed on 
7/1/96) and after 7/1/96) 

513.04 (offenses committed before OJI-CR 513.04 (offenses committed be- 
7/1/96) fore 7/1/96) : 
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New Edition Instruction Number 


513.04 (offenses committed on and after | OJI-CR 513.04 (offenses committed on 
7/1/96 and after 7/1/96) 


513.041 (offenses committed on and after | OJI-CR 513.041 (offenses committed on 
7/1/96) and after 7/1/96) 


513.11 (offenses committed before OJI-CR 513.11 (offenses committed be- 
fore 7/1/96) 


513.11 (offenses committed on and after | OJI-CR 513.11 (offenses committed on 
| and after 7/1/96) 


513.21 (offenses committed before O}I-CR 513.21 (offenses committed be- 
fore 7/1/96) 


513.21 (offenses committed on and after | OJI-CR 513.21 (offenses committed on 


Previous Instruction Number 
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7/1/96) and after 7/1/96) 
513.31(A) (offenses committed before OJI-CR 513.31(A) (offenses committed 
7/1/96) before 7/1/96) 


513:41(B ya betsiasmos aenstio) H0.806 Ky 
7/1/96) 
7/1/96) 


513.31(A) (offenses committed on and 
after 7/1/96) and after 7/1/96) 

513.31(B) 
513.32 (offenses committed before OJI-CR 513.32 (offenses committed be- 
fore 7/1/96) 

513.32 (offenses committed on and after | OJI-CR 513.32 (offenses committed on 
and after 7/1/96) 

513.33 (offenses committed on and after | OJI-CR 513.33 (offenses committed on 
3/31/97 and after 3/31/97. 


513.34 (offenses committed on and after | OJI-CR 513.34 (offenses committed on 
3/31/97) and after 3/31/97) 

513.41 (offenses committed before 
7/1/96) fore 7/1/96) 

513.42 (offenses committed before OJI-CR 513.42 (offenses committed be- 
7/1/96) fore 7/1/96) 


513.42 (offenses committed on and after |OJI-CR 513.42 (offenses committed on 
and after 7/1/96) 

513.43 (offenses committed before OJI-CR 513.43 (offenses committed be- 
7/1/96) fore 7/1/96) 

513.43 (offenses committed on and after |OJI-CR 513.43 (offenses committed on 
and after 7/1/96) 

513.44 OJI-CR 513.44 

513.45 (offenses committed before OJI-CR 513.45 (offenses committed be- 
7/1/96) fore 7/1/96) 

513.45 (offenses committed on and after | OJI-CR 513.45 (offenses committed on 
7/1/96) and after 7/1/96) 

513.46(A) (offenses committed before OJI-CR 513.46(A)(offenses committed 
10/29/95) before 10/29/95) 

513.46(B) (offenses committed before OJI-CR 513.46(B) (offenses committed 
10/29/95) before 10/29/95) 


513.46(B) (offenses committed on and ON-CR 513.46(B) (offenses committed 
after 9/26/96) on and after 9/26/96) 
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513.46(C) (offenses committed on and 
after 9/26/96) on and after 9/26/96) 

7/1/96) fore 7/1/96) 

7/1/96) and after 7/1/96) 

7/1/96) fore 7/1/96) 

OJI-CR 513.48 (offenses committed on 
7/1/96) and after 7/1/96) 

7/1/96) fore 7/1/96) 

OJI-CR 513.51 (offenses committed on or 
7/1/96) after 7/1/96) 


OJI-CR 515.06 (offenses committed be- 
7/1/96) fore 7/1/96) | 


ON-CR_ 515.07 


515.12 (offenses committed before OJI-CR 515.12 (offenses committed be- 
7/1/96) fore 7/1/96) 


OJI-CR_517.02(B) 
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New Edition Instruction Number 


Previous Instruction Number 


517.40 OJI-CR 517.40 
517.41 OJI-CR 517.41 


519.12(A) 
519.21(B) 


519.23(B) OJI-CR 519.23(B) 
OJI-CR 519.24 
after 1/1/02) 


OJI-CR 519.24(A)(3) (offenses commit- 
ted on and after 1/1/02) 
CEE ime J 
r 


519.27 OJI-CR 519. 
ON-CR 521. 

9/3/96) 

1, 


519.24(A)(3) (offenses committed on and 


I-CR 519.25 
I-CR 519.27 
519.231 OJI-CR 519.231 
521.03 (offenses committed before O}I-CR 521.03 (offenses committed be- 
9/3/96) fore 9/3/96 
R 521.05 


521.04 (offenses committed before OJI-CR 521.04 (offenses committed be- 
9/3/96) fore 9/3/96) 

521.04 (offenses committed on and after |OJI-CR 521.04 (offenses committed on 
9/3/96) and after 9/3/96) 


§21.13 (offenses committed before 


OJI-CR 521.13 (offenses committed be- 
i 
OJI-CR 521.13 (offenses committed on 
7/1/96 and before 10/1/97) and after 7/1/96 and before 10/1/97) 
521.13 (offenses committed on and after | OJI-CR 521.13 (offenses committed on 


521.14 OJI-CR 521.14 
OJI- 


- 
~ 
- 
~ 
~ 
~ 
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~ 
~~ 
~- 
~ 
- 
- 
= 
- 
- 


521.03 (offenses committed on and after }|OJI-CR 521.03 (offenses committed on 
9/3/96 and before 11/6/96) and after 9/3/96 and before 11/6/96) 
521.03 (offenses committed on and after | OJI-CR 521.03 (offenses committed on 
11/6/96) and after 11/6/96) 
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3/18/97) before 3/18/97) 
OJI-CR 521.22(D) (offenses committed 
after 3/18/97) on and after 3/18/97) 


321.22(E) OJI-CR 521.22(E) 


521.32 (offenses committed before OJI-CR 521.32 (offenses committed be- 
7/1/96) fore 7/1/96) 


OJI-CR 521.32 (offenses committed on 
7/1/96 and before 12/31/97) and after 7/1/96 and before 12/31/97) 
521.32 (offenses committed on and after | OJI-CR 521.32 (offenses committed on 
12/31/97) and after 12/31/97) : 
7/1/96) fore 7/1/96) 

521.33 (offenses committed on and after | OJI-CR 521.33 (offenses committed on 
7/1/96 but before 9/16/97) and after 7/1/96 but before 9/16/97) 


OJI-CR 521.33 (offenses committed on 
9/16/97) and after 9/16/97) 

521.34(A)(2) (offense committed by OJI-CR 521.34(A)(2) (offense committed 
sexually violent predator on and after by sexually violent predator on and after 


1/1/97) 1/1/97) 


521.35(A) OJI-CR 521.35(A) 


ON-CR 521.38 (offenses committed on 
and after 6/11/97 but before 4/4/07) 

OJI-CR 521.38 (offenses committed on 
and after 4/4/07) 


liti (Rel.22S2CRI-9/2022  Pub.4346) 


Previous Instruction Number New Edition Instruction Number 
in OM ih Ys OJI-CR 521.52 
$21.45 OJI-CR 521.331 


7/1/96) fore 7/1/96) 
523.01 (offenses committed on and after | OJI-CR 523.01 (offenses committed on 
523.02 (offenses committed before 


7/1/96) and after 7/1/96) 

523.03 (offenses committed before 
7/1/96) fore 7/1/96) 

7/1/96) and after 7/1/96) 


7/1/96) fore 7/1/96) 
after 7/1/96) on and after 7/1/96) 


523.19 OJI-CR 523.19 


523.17 (offenses committed before OJI-CR 523.17 (offenses committed be- 
7/1/96) fore 7/1/96) 

523.20 (offenses committed before OJI-CR 523.20 (offenses committed be- 
7/1/96) fore 7/1/96) 


523.17 (offenses committed on and after | OJI-CR 523.17 (offenses committed on 
7/1/96) and after 7/1/96) 


7/1/96) and after 7/1/96) 

523.21 (offenses committed before OJI-CR 523.21 (offenses committed be- 
11/9/95) fore 11/9/95) 

523.21 (offenses committed on and after | OJI-CR 523.21 (offenses committed on 
fe ees 
7/1/96) and after 7/1/96) 


523.211(B) ONI-CR 523.211(B) 


OJI-CR 523.24 (offenses committed be- | 
7/1/96) fore 7/1/96) 

OJI-CR 523.24 (offenses committed on 
7/1/96) and after 7/1/96) 


523.32(A)(1) OJI-CR 523.32(A)(1) 
523.32(A)(2) OJI-CR 523.32(A)(2) | 
523.32(A)(3) OJI-CR 523.32(A)(3) 


after 7/1/96) on and after 7/1/96) 
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523.122 (offenses committed on and after 
3/18/97 but before 8/6/99) 


523.161 (offenses committed before 


523.161 (offenses committed on and after 
7/1/96 but before 8/6/99) 


525.02 (offenses committed on and after | OJI-CR 525.02 (offenses committed o 
7/22/98) and after 7/22/98) 


525.03 (offenses committed before OJI-CR 525.03 (offenses committed be- 
7/1/96) fore 7/1/96) : 
OJI-CR 525.03 (offenses committed on 
7/1/96 but before 2/13/2001) and after 7/1/96 but before 2/13/2001) 
ONI-CR 525.03 (offenses committed on 
2/13/2001) and after 2/13/2001) } 
OJI-CR 525.04 (offenses committed on 
7/1/96 but before 8/7/2001) and after 7/1/96 but before 8/7/2001) 
OJI-CR 525.04 (offenses committed on 
7/1/96 but before 8/7/2001) and after 7/1/96 but before 8/7/2001) 
OJI-CR 525.05 (offenses committed be- 
3/23/2000) fore 3/23/2000) 

3/23/2000) and after 3/23/2000) 
ON Oe 
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7/22/98) before 7/22/98) 
after 7/22/98) on and after 7/22/98) 


525.09(B) OJI-CR 525.09(B) 


525.11 (offenses committed before OJI-CR 525.11(offenses committed be- 


7/1/96) fore 7/1/96) 
525.11 (offenses committed on and after | OJI-CR 525.11 (offenses committed on 
7/1/96 but before 6/20/97) and after 7/1/96 but before 6/20/97) 


525.11 (offenses committed on and after 

6/20/97) and after 6/20/97) 

525.12 (offenses committed before 
fore 7/1/96) 


7/1/96) 
525.12 (offenses committed on and after | OJI-CR 525.12 (offenses committed on 


7/1/96) and after 7/1/96) 


7/1/96) fore 7/1/96) 
7/1/96) and after 7/1/96) 


7/1/96) before 7/1/96) 
525.14(C) (offenses committed on and OJI-CR 525.14(C) (offenses committed 
after 7/1/96) on and after 7/1/96) 
fore 7/1/96) 
7/1/96) and after 7/1/96) 


525.23 (offenses committed before O}I-CR 525.23 (offenses committed be- 
7/1/96) fore 7/1/96) 

525.23(offenses committed on and after | OJI-CR 525.23(offenses committed on 
7/1/96 but. before 7/22/98) and after 7/1/96 but before 7/22/98) 


525.23(offenses committed on and after | OJI-CR 525.23(offenses committed on 
7/22/98) and after 7/22/98) 


525.24 OJI-CR 525.24 


OJI-CR 525.31 (offenses committed be- 
fore 7/1/96) 

525.31(offenses committed on and after | OJI-CR 525.31 (offenses committed on 

7/1/96) and after 7/1/96) 

7/1/96) fore 7/1/96) 

7/1/96 but before 1/1/97) and after 7/1/96 but before 1/1/97) 


525.32(offenses committed on and after | OJI-CR 525.32(offenses committed on 
1/1/97) and after 1/1/97) 


J20.43 OJI-CR 525.33 


525.36 (offenses committed before OJI-CR 525.36 (offenses committed be- 
fore 7/1/96) 
Ivi | 


7/1/96) 
(Rel.22S2CRI-9/2022 Pub.4346) 


Previous Instruction Number 
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527.03 OJI-CR 527.03 


527.02(B)(3) (offenses committed on and | OJI-CR 527.02(B)(3) (offenses committed 
after 3/15/01) on and after 3/15/01) 

§27.02(C) OJI-CR 527.02(C) 

527. U1 OJI-CR 527.11 


597.12 OJI-CR 527.12 
527.13 | OJI-CR 527.13 


527.21 OJI-CR 527,21 
527.24(C) OJI-CR 527.24(C) 


527.24(B) | 
527.27(A) (offenses committed on and 
after 10/09/01) on and after 10/09/01) 

OJI-CR 527.27(B) (offenses committed 
after 10/09/01) on and after 10/09/01) 


547. 11(A)( 1)(offenses committed on and | OJI-CR 547.11(A)(1)(offenses committed 
on and after. 1/1/04) 


547.11(A)(2)-(6) (offenses committed on’ | OJI-CR 547.11(A)(2)-(6) (offenses com- 
and after 1/1/04) mitted on and after 1/1/04) 
547.11(B)(offenses committed on and 
after 1/1/04) and after 1/1/04) 


549.01(offenses committed on and after | OJI-CR 709.01 (offenses committed on 
1/1/04) and after 1/1/04) 
549.021 OJI-CR 749.021 

549.03 OJI-CR 749.03 

549.62(B) OJI-CR 749.62(B) 

549.62(C) OI-CR 749.62(C) 

550.02 (offenses committed before OJI-CR 550.02 (offenses committed be- 
7/1/97) fore 7/1/97) 

550.04 (offenses committed on and after | OJJ-CR 550.04 (offenses committed on 
7/1/97 but before 7/13/030) and after 7/1/97 but before 7/13/030) 


after 1/1/04) 

549.02 OJI-CR 749.02 

549.62(A) OJI-CR 749.62(A) 

549.62(D) OJI-CR 749.62(D) 

550.04 (offenses committed on and after | OJI-CR 550.04 (offenses committed on 
and after 7/31/03) 
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Previous Instruction Number New Edition Instruction Number 


550.041 (offenses committed on and after | OJI-CR 550.041 (offenses committed on 
7/31/04) and after 7/31/04) 


550.05 (offenses committed before OJI-CR 550.05 (offenses committed be- 
fore 7/1/97) 

550.05 (offenses committed on and after | OJI-CR 550.05 (offenses committed on 
7/1/97 but before 7/31/03) and after 7/1/97 but before 7/31/03) 
550.05 (offenses committed on and after | OJI-CR 550.05 (offenses committed on 
7/31/03 but before 4/29/05) and after 7/31/03 but before 4/29/05) 
550.05 (offenses committed on and after |OH-CR 550.05 (offenses committed on 
and after 4/2/9/05) 
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=, 
Se, 
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550.06 (offenses committed on and after 
7/1/97 but before 7/31/03) and after 7/1/97 but before 7/31/03) 
550.06 (offenses committed on and after 
7/31/03) and after 7/31/03) 


551.01 OJI-CR 551.01 
i OJI-CR 551.03 
551.05 OJI-CR 551.05 


551.07 OJI-CR 551.07 
51.09 OJI-CR 551.09 
SSL ET OJI-CR 551.11 


555.03 OJI-CR 559.03 


710.11(A)(offenses committed before 
1/1/04) before 1/1/04) 
710.11(A) (offenses committed on and 
after 1/1/04) on and after 1/1/04) 
710.11(B)(offenses committed before 
1/1/04) before 1/1/04) 
710.11(B) (offenses committed on and 
after 1/1/04) on and after 1/1/04) 
710.12(A)(1)(a)(offenses committed be- | OJI-CR 710.12(A)(1)(a)(offenses commit- 
710.12(A)(1)(a) (offenses committed on | OJI-CR 710.12(A)(1)(a) (offenses com- 
an after 10) 
710.12(A)(1)(b) (offenses committed be- | OJI-CR 710.12(A)(1)(b) (offenses com- 
fore 1/1/04) mitted before 1/1/04) : 
710.12(A)(1)(b) (offenses committed on | OJI-CR 710.12(A)(1)(b) (offenses com- 
and after 1/1/04) mitted on and after 1/1/04) 

710.12(A)(2) (offenses committed before | OJI-CR 710.12(A)(2) (offenses commit- 
1/1/04) ted before 1/1/04) 


710.12(A)(2)(offenses committed on and | OJI-CR 710.12(A)(2)(offenses committed 
after 1/1/04) on and after 1/1/04) 

710.16(offenses committed before 1/1/04) | OJI-CR 710.16(offenses committed be- 
fore 1/1/04) 


710.16 (offenses committed before OJI-CR 710.16 (offenses committed be- 
1/1/04) fore 1/1/04) 


710.21 (offenses committed before OJI-CR 710.21 (offenses committed be- 
1/1/04) fore 1/1/04) 
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nn 
— 
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Previous Instruction Number 
710.21(offenses committed on and after 
1/1/04) ; and after 1/1/04) 

711.19 (offenses committed before 
1/1/04) fore 1/1/04) 


711.19 (offenses committed on and after | OJI-CR 711.19 (offenses committed on 
1/1/04 but before 6/1/04) and after 1/1/04 but before 6/1/04) 


Previous Instruction Number 

711.19(offenses committed on and after |OJI-CR 711.19(offenses committed on 
OJI-CR 711.19(A) (offenses committed 
6/30/03) before 6/30/03) 

after 6/30/03 but before 1/1/04) and after 6/30/03 but before 1/1/04) 

after 1/1/04 but before 6/1/04) and after 1/1/04 but before 6/1/04) 


711.19(A)(offenses committed on and OJI-CR 711.19(A)(offenses committed on 
after 6/1/04) and after 6/1/04) 


711.19(A)(1)(b)-G) (offenses committed |711.19(A)(1)(b)-G) (offenses committed 
on and after 8/17/06) on and after 8/17/06) 

711.19(A)(2) (offenses committed on and | OJI-CR 711.19(A)(2) (offenses commit- 
after 9/23/04) ted on and after 9/23/04) 

711.19(B) (offenses committed before OJI-CR 711.19(B) (offenses committed 
6/30/03) before 6/30/03) 


711.19(B) (offenses committed on and OJI-CR 711.19(B) (offenses committed 
after 6/30/03 but before 1/1/04) on and after 6/30/03 but before 1/1/04) 


711.19(B) (offenses committed on and 
after 1/1/04 but before 6/1/04) on and after 1/1/04 but before 6/1/04) 
711.19(B)(offenses committed on and OJI-CR 711.19(B)(offenses committed on 
after 6/1/04) and after 6/1/04) 


711.194 OJI-CR 711.194 
711.203 (offenses committed before OJI-CR 711.203 (offenses committed be- 
1/1/04) fore 1/1/04) 


711.203 (offenses committed on and after | OJI-CR 711.203 (offenses committed on 
1/1/04) and after 1/1/04) 
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Chapter CR 509 


ARSON AND RELATED OFFENSES 


CR 509.02 
CR 509.02 


CR 509.03A 


Aggravated arson (offenses committed before 7/1/96) 
Aggravated arson (offenses committed on and after 7/1/96) 
Arson (offenses committed on and after 7/1/96) 


CR 509.03B Arson R.C, 2909.03(B) (offenses committed on and after 3/21/17) [Rev. 5/6/17] 


CR 509.04 Disrupting public services (offenses committed on and after 7/1/96 but before 9/23/ 
04) [Rev, 12/5/15] 

CR 509.04 Disrupting public services R.C. 2909.04 (offenses committed on and after 9/23/04) 
[Rev. 12/5/15] 

CR 509.05(A) Vandalism—occupied structure R.C. 2909.05(A) (offenses committed on and after 


% 
CR 509.05(B) 


9/30/11) [Rev. 12/7/19] 


Vandalism—property R.C. 2909,.05(B) (offenses committed on and after 9/30/11) 
[Rev. 12/7/19] 


CR 509.05(C) Vandalism—cemeteries R.C. 2909.05(C) (offenses committed on and after 9/30/11) 
[Rev. 12/7/19] 
CR 509.05(D) Vandalism—breaking and entering a place of burial R.C. 2909.05(D) (offenses 
committed on and after 9/30/11) [Rev. 12/7/19] 

CR 509.06 Criminal damaging or endangering (offenses committed on and after 7/1/96) 

CR 509.07. Criminal mischief R.C. 2909.07 (offenses committed on and after 9/23/04 but before 
9/28/16) [Rev. 11/7/20] 

CR 509.07. Criminal mischief R.C. 2909.07 (offenses committed on and after 9/28/16) [Rey. 
11/7/20] 

CR 509.08 Endangering aircraft-airport operations R.C. 2909.08 (offenses committed on or 

| after 7/1/96) 

CR 509.15 Failure to register or reregister as an arson offender R.C. 2909.15 (offenses 
committed on and after 7/1/13) [Rev. 5/7/16] 

CR 509.22 Soliciting or providing support for terrorism R.C. 2909.22 [Rev. 2/26/22] 

CR 509.23. Making a terroristic threat /Rev. 3-17-12] 

CR 509.24 ‘Terrorism /Rev. 3-17-12] 

CR 509.26 Criminal possession of chemical weapon, biological weapon, radiological or nuclear 
weapon or explosive device [/Rev. 5-4-13] 

CR 509.27 Criminal use of chemical weapon, biological weapon, radiological or nuclear weapon 
or explosive device [Rev. 5-4-13] 

CR 509.28 Illegal assembly or possession of chemicals or substances for the manufacture of a 


chemical weapon, biological weapon, radiological or nuclear weapon, or explosive 
device R.C. 2909.28 (offenses committed on and after 9/10/12) [Rev. 8/5/15] 
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CR 509.29 Money laundering in support of terrorism R.C. 2909.29 [Rev. 2/26/22] 


CR 509.101 CR 509.101 Railroad grade crossing device vandalism R.C. 2909.101 (offenses 
committed on and after 4/9/03) [Rev. 2/6/16] 


CR 509.02 Aggravated arson R.C. 2909.02 (offenses committed before 7/1/96) 


1. The defendant is charged with aggravated arson. Before you can find the defendant 
guilty you must find beyond a reasonable doubt, that on or about the ___m_____ day 
of Ua Ree iy EO A Sand ifn 78 3S County? Onie *the defendant 
by means of (fire) (explosion) knowingly 


(Use appropriate alternative) 
(A)(1) Created a substantial risk of serious physical harm to some person 
(A)(2) Caused physical harm to an occupied structure 


(A)(3) Created through the (offer) (acceptance) of (an agreement for hire) (describe 
other consideration) a substantial risk of (serious physical harm to some person) 
(physical harm to an occupied structure). 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3. SUBSTANTIAL RISK. “Substantial risk” means a strong possibility as contrasted 
with a remote or (even a) significant possibility, that a certain result may occur or that 
certain circumstances may exist. 


COMMENT 


R.C. 2901.01(A)(8). The Committee is of the opinion that the use of the phrase 
“remote or significant possibility” in this definition may be confusing, but that the 


phrase can only be explained by assuming that the language chosen by the General 
Assembly contemplates three degrees of “possibility”: the highest degree is 
“strong,” the middle is “significant,” and the lowest is “remote.” For this reason, the 
Committee added “(even a)” to the statutory definition. 


4. SERIOUS PHYSICAL HARM TO PERSONS. OJI-CR 503.11(A) § 4; R.C. 
2901.01(A)(5). 


5. CAUSATION. OJI-CR 417.23. 


6. PHYSICAL HARM TO PROPERTY. “Physical harm to property” means. any 
tangible damage to property which, in any degree, results in loss to its value or 
interferes with its use or enjoyment. “Physical harm to property” does not include wear 
and tear occasioned by normal use. 


COMMENT 


R.C, 2901.01(A)(4). 
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7. OCCUPIED STRUCTURE. “Occupied structure” means any house, building, 
outbuilding, watercraft, aircraft, railroad car, truck, trailer, tent, or other structure, 
vehicle, or shelter, or any portion thereof, 


(Use appropriate alternative) 


(A) which is maintained as a permanent or temporary dwelling, even though it is 
temporarily unoccupied, and whether or not any person is actually present. 


(or) 


(B) which at the time is occupied as the permanent or temporary habitation of any 
person, whether or not any person is actually present. 


(or) 


(C) which at the time is specially adapted for the overnight accommodation of any 
person, whether or not any person is actually present. 


(or) 


(D) in which at the time any person is present or likely to be present. 


COMMENT 


Drawn from R.C. 2909.01(C), 


8... ADDITIONAL FINDINGS: 
PHYSICAL HARM. OJI-CR 425.21; R.C. 2941.143. 
PRIOR CONVICTION. OJI-CR 425.15; R.C. 2941.143. 
9. CONCLUSION. OJI-CR 425.01. 


10. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 509.02 Aggravated arson R.C. 2909.02 (offenses committed on and after 
7/1/96) | 


1. The defendant is charged with aggravated arson. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the _..___ day 
of, ein i ois 3 County, Ohio, the defendant, 
by means of (fire) (explosion), knowingly 
(Use appropriate alternative[s]) 
(A)(1) created a substantial risk of serious physical harm to any person other than 
himself/herself. 
(or) 


(A)(2) caused physical harm to any occupied structure. 
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(or) 
(A)(3) created, through the (offer) (acceptance) of (an agreement for hire) (describe 
other consideration), a substantial risk of physical harm to any occupied structure. 
2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3. SUBSTANTIAL RISK. “Substantial risk” means a strong possibility as contrasted 
with a remote or (even a) significant possibility, that a certain result may occur or that 
certain circumstances may exist. 


COMMENT 


R.C. 2901.01(A)(8). The Committee believes that the use of the phrase “remote 
or significant possibility” in this definitions may be confusing, but the phrase can 


only be explained by assuming that the language chosen by the General Assembly 
contemplates three degrees of “possibility”: the highest is “strong,” the middle is 
“significant,” and the lowest is “remote.” For this reason, the Committee added 
“(even a)” to the statutory definition. 


4. SERIOUS PHYSICAL HARM TO PERSONS. OJI-CR 503.11(A) § 4; R.C. 
2901.01(A)(5). 


5. CAUSATION. OJI-CR 417.23. 


6. PHYSICAL HARM TO PROPERTY. “Physical harm to property” means any 
tangible or intangible damage to property that, in any degree, results in loss to its value 
or interferes with its use or enjoyment. “Physical harm to property” does not include 
wear and tear occasioned by normal use. 


COMMENT 


R.C, 2909.01(A)(4). 


7. OCCUPIED STRUCTURE. “Occupied structure” means any house, building, 
outbuilding, watercraft, aircraft, railroad car, truck, trailer, tent, or other structure, 
vehicle, or shelter, or any portion thereof, 


(Use appropriate alternative) 


(A) which is maintained as a permanent or temporary dwelling, even though it is 
temporarily unoccupied and whether or not any person is actually present. 


(or) 


(B) which at the time is occupied as the permanent or temporary habitation of any 
person, whether or not any person is actually present. 


(or) 
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‘® (C) which at the time is specially adapted for the overnight accommodation of any 
person, whether or not any person is actually present. 


(or) 
(D) in which at the time any person is present or likely to be present. 


COMMENT 


Drawn from R.C. 2909.01(C). 


) 8. CONCLUSION. OJI-CR 425.01. 


9. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 509.03(A) Arson R.C. 2909.03 (offenses committed on and after 7/1/96) 


1. The defendant is charged with arson. Before you can find the defendant guilty, you 
must find beyond a reasonable doubt that on or about the _._ Cs dry: oof 
ee See County) (other juresdiction): 
Ohio, the defendant, by means of (fire) (explosion), knowingly (caused) (created a 
substantial risk of) physical harm to 


3) (Use appropriate alternative[s]) 
(A)(1) any property of another without the other person’s consent. 


(or) 
(A)(2) any property of (the defendant) (another) with purpose to defraud. 


(or) 


(A)(3) (the statehouse) (a courthouse) (a school building) (describe other structure) 
that is owned or controlled by (the state), (describe political subdivision) (describe 
department, agency, or instrumentality of the state or political subdivision), and that 


is used for public purposes, 
» (or) 


(A)(4) any property of (another without his consent) ({the defendant] [another] with 
purpose to defraud), through the (offer) (acceptance) of (an agreement for hire) 
(describe other consideration). 


(or) 


(A)(5) any (park) (preserve) (wildlands) (brush-covered land) (cut-over land) (forest) 
(timberland) (greenlands) (woods) (describe other similar real property) that is 
(owned) (controlled) by (another person) (the state) (describe political subdivision) 
without the consent of the (other person) (state) (describe political subdivision). 


» (or) 
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(A)(6) any (park) (preserve) (wildlands) (brush-covered land) (cut-over land) (forest) 
(timberland) (greenlands) (woods) (describe other similar real property) that is 
(owned) (controlled) by (the defendant) (another person) (the state) (describe 
political subdivision), with purpose to defraud. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3. SUBSTANTIAL RISK. “Substantial risk” means a strong possibility as contrasted 
with a remote or (even a) significant possibility, that a certain result may occur or that 
certain circumstances may exist. 


COMMENT 


R.C, 2901.01(A)(8). The Committee believes that the use of the phrase “remote 
or significant possibility” in this definition may be confusing, but the phrase can 


only be explained by assuming that the language chosen by the General Assembly 
contemplates three degrees of “possibility”: the highest degree is “strong,” the 
middle is “significant,” and the lowest is “remote.” For this reason, the Committee 
added “(even a)” to the statutory definition. 


4. PHYSICAL HARM TO PROPERTY. “Physical harm to property” means any 
tangible or intangible damage to property that, in any degree, results in loss to its value 
or interferes with its use or enjoyment. “Physical harm to property” does not include 
wear and tear occasioned by normal use. 


COMMENT 
R.C. 2901.01(A)(4). 


5. PROPERTY. “Property” means any property, real or personal, tangible or intan- 
gible, and any interest or license in such property. 


COMMENT 
R.C. 2901.01(A)(10)(a). 


6. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 


7. DEFRAUD. “Defraud’ means to knowingly obtain, by deception, some benefit for 
oneself or another, or to knowingly cause, by deception, some detriment to another. 


COMMENT 


R.C, 2913.01(B). 
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8. ADDITIONAL FINDING: | 
VALUE. OJI-CR 425.23; R.C. 2909.11. 
9. CONCLUSION. OJI-CR 425.01. 


10. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 509.03(B) Arson R.C. 2909.03(B) (offenses committed on and after 3/21/ 
17) [Rev. 5/6/17] 


1. The defendant is charged with arson. Before you can find the defendant guilty, you 
must find beyond a reasonable doubt that on or about the day of 
20 , and in (County) (other jurisdiction), Ohio, the defendant, by 
means of (fire) (explosion), knowingly (caused) (created a substantial risk of) physical 
harm to a structure 


(Use appropriate alternative[s]) 
(B)(1) of another that-was-not an occupied structure; 
(or) 


(B)(2) of another that was not an occupied structure through the offer or the 
acceptance of an agreement for hire or other consideration; 


(or) 


(B)(3) that was not an occupied structure that was (in) (on) a (park) (preserve) 
(wildlands) (brush-covered land) (cut- over land) (forest) (timberland) (greenlands) 
(woods) (describe similar real property) that was (owned) (controlled) by (another 
person) (the state) (describe other political subdivision). 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. CAUSED. OJI-CR 417.23. 


4. SUBSTANTIAL RISK. “Substantial risk” means a strong possibility, as contrasted 
with a remote or (even a) significant possibility, that a certain result may occur or that 
certain circumstances may exist. 


COMMENT 


R.C. 2901.01(A)(8). The Committee believes that the use of the phrase remote or 
significant possibility in this definition may be confusing, but the phrase can only 


be explained by assuming that the language chosen by the General Assembly 
contemplates three degrees of possibility: the highest degree is strong, the middle 
is significant, and the lowest is remote. For this reason, the Committee added “(even 
a)” to the statutory definition. 
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5. PHYSICAL HARM TO PROPERTY. “Physical harm to property” means any 
tangible or intangible damage to property that, in any degree, results in loss to its value 
or interferes with its use or enjoyment. Physical harm to property does not include wear 
and tear occasioned by normal use. 


COMMENT 


R.C. 2901.01. 


6. OCCUPIED STRUCTURE. R.C. 2909.01. 
7. AFFIRMATIVE DEFENSE: 
(A) GENERAL. OJI-CR 417.27. 


(B) CONSENT. The defendant claims he/she had the consent of the (other person) 
(the state) (describe the political subdivision). 


COMMENT 


R.C. 2909,09(C). 


8. ADDITIONAL FINDING: 
(A) VALUE. OJI-CR 425.23; R.C. 2909.03, R.C. 2909.11. 
9. CONCLUSION. OJI-CR 425.01. 
10. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


11. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 509.04 Disrupting public services R.C. 2909.04 (offenses committed on and 
after 7/1/96 but before 9/23/04) [Rev. 12/5/15] 


1. The defendant is charged with disrupting public services. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
Ee enn nemtpn de CULV ON et erg ane eee eG, dle ee ee ee 
Ohio, the defendant (purposely by any means) (knowingly by damaging or tampering 
with any property) 


(Use appropriate alternative[s]) 


(A)(1) interrupted or impaired (television) (radio) (telephone) (telegraph) (describe 
other mass communications service) (police) (fire) (describe other public service 
communications) (radar) (loran) (describe other electronic aids to air or marine 
navigation or communications) (amateur radio communications) (citizens band radio 
communications) being used for public service or emergency communications. 
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(or) 


(A)(2) interrupted or impaired (school bus transportation) (describe other type of 
public transportation) (public [water supply] [gas] [power] [describe other utility] 
service). 


(or) 


(A)(3) substantially impaired the ability of (law enforcement officers) (firemen) 
(rescue personnel) to (respond to an emergency) (protect and preserve any person or 
property from serious physical harm). 


PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 

KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 

LAW ENFORCEMENT OFFICER. R.C. 2901.01(A)(11). 

SERIOUS PHYSICAL HARM TO PERSONS. R.C. 2901.01(A)(5). 
SERIOUS PHYSICAL HARM TO PROPERTY. R.C. 2901.01(A)(6). 


PROPERTY. “Property” means any property, real or personal, tangible or intan- 
sible: and any interest or license in such property. 


ee 


COMMENT 


Drawn from R.C. 2901.01(A)(10)(a). 


8. ADDITIONAL FINDINGS: 
PHYSICAL HARM. OJI-CR 425.21; R.C. 2941.143. 
PRIOR CONVICTION. OJI-CR 425.15; R.C. 2941.143. 
9. CONCLUSION. OJI-CR 425.01. 


10. CONCLUSION WITH LESSER INCLUDED OFFENSES. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 509.04 Disrupting public services R.C. 2909.04 (offenses committed on and 
after 9/23/04) [Rev. 12/5/15] 


1. The defendant is charged with disrupting public services. Before you can find the 


defendant guilty, you must find beyond a reasonable doubt that on or about the 
day of 2: a sete 9 go oc andane. a rr > County 


(other jurisdiction), Ohio, the defendant 
(Use appropriate alternative/s]) 


(A)(1) (purposely by any means) (knowingly by damaging or tampering with any 
property) interrupted or impaired ([television] [radio] [telephone] [telegraph] [de- 
scribe other type of mass communication] service) ({police] [fire] [describe other 
type of public service] communications) (a [radar] [loran] [describe other electronic 
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aid] aid to air or marine navigation or communications) ([amateur] [citizens band] 
radio communications) being used for public service or emergency communications; 
(or) 
(A)(2) (purposely by any means) (knowingly by damaging or tampering with any 
property) interrupted or impaired (school bus transportation) (describe other type of 
public transportation) (public [water supply] [gas]. [power] [describe other utility] 
service); 
(or) 
(A)(3) (purposely by any means) (knowingly by damaging or tampering with any 
property) substantially impaired the ability of (law enforcement officers) (firefighters) 
(rescue personnel) (emergency medical services personnel) (emergency facility 
personnel) to (respond to an emergency) (protect and preserve any person or property 
from serious physical harm); 


(or) 


(B) knowingly used (a [computer] [computer system] [computer network] [telecom- 
munications device] [describe other electronic device or system]) (the internet) to 
(disrupt) (interrupt) (impair) the functions of (police) (fire) (educational) (commercial) 
(governmental) operations. 


2. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 
3. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
4, LAW ENFORCEMENT OFFICER. R.C. 2901.01. 


5. EMERGENCY MEDICAL SERVICES PERSONNEL. R.C. 2909.04(D)(1); R.C. 
2L33.a 


6. EMERGENCY FACILITY PERSONNEL. R.C. 2909.04(D)(2). « 


7. EMERGENCY FACILITY. “Emergency facility” means a hospital emergency 
department or any other facility that provides emergency medical services. 


COMMENT 


R.C. 2909.04(D)(3). 


8. HOSPITAL. R.C. 2909.04(D)(4); R.C. 3727.01. 

9. HEALTH CARE WORKER. R.C. 2909.04(D)(5). 

10. SERIOUS PHYSICAL HARM TO PERSONS. R.C. 2901.01. 
11. SERIOUS PHYSICAL HARM TO PROPERTY. R.C. 2901.01. 


12. PROPERTY. “Property” means any property, real or personal, tangible or 
intangible, and any interest or license in such property. 
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COMMENT 
Drawn from R.C. 2901.01. 


13. COMPUTER. R.C. 2909.01; R:C. 2913.01. 

14. COMPUTER SYSTEM. R.C. 2909.01; R.C. 2913.01. 

15. COMPUTER NETWORK. R.C. 2909.01; R.C, 2913.01. 

16. TELECOMMUNICATIONS DEVICE. R.C. 2909.01; R.C. 2913.01. 


17. INTERNET. “Internet” means the international computer network of both federal 
and nonfederal interoperable packet switched data networks, including the graphical 
subnetwork known as the world wide web. 


COMMENT 
Balenmchinia 


R.C. 2909.01(G) provides that “internet” has the same meaning as in R.C. 
341.42. Because R.C. 341.42 does not define “internet,” the Committee believes 
that the default definition contained in R.C. 1.59 applies. _ 


18. ADDITIONAL FINDING: 
(A) PHYSICAL HARM. OJI-CR 425.21; R.C. 2941.143. 
19, CONCLUSION. OJI-CR 425.01. 


20. CONCLUSION WITH LESSER INCLUDED: OFFENSES, OJI-CR 425.09, 
OJI-CR 425.11. 


CR 509.05(A) Vandalism—occupied structure R.C. 2909.05(A) (offenses 
committed on and after 9/30/11) [Rey. 12/7/19] 


1. The defendant is charged with vandalism. Before you can find the defendant guilty, 
you must find beyond a reasonable doubt that on or about the ____§__ day of 

ee , and ins (County) (other jurisdiction), Ohio, the 
defendant knowingly caused serious physical harm to an occupied structure or any of 
its contents. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. CAUSATION. OJI-CR 417.23, OJI-CR 417.25. 


4. PHYSICAL HARM TO PROPERTY. “Physical harm to property” means any 
tangible or intangible damage to property that, in any degree, results in loss to its value 
or interferes with its use or enjoyment. “Physical harm to property” does not include 
wear and tear occasioned by normal use. 
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COMMENT 


R.C, 2901.01. 


5. SERIOUS PHYSICAL HARM. “Serious physical harm” means physical harm to 
property that results in loss to the value of the property of one thousand dollars or more. 


COMMENT 
R.C. 2909.05(F)(2). 


6. OCCUPIED STRUCTURE. R.C. 2909.01. 
7. ADDITIONAL FINDING: 
(A) ~ VALUE. OJI-CR 425.23; R.C.-2909:11. 


COMMENT 


The amount of physical harm involved must equal or exceed $1,000 as an 


element of the offense of vandalism under R.C. 2909.05(A). If the value is less than 
$1,000, it is not a violation of R.C. 2909.05(A). 


8. CONCLUSION. OJI-CR 425.01. 


9. CONCLUSION WITH LESSER INCLUDED OFFENSES. OJI-CR 425.09, OJI-CR 
425.11. 


10.. GENERAL VERDICT FORM. OJI-CR 425.33. 4 
11, ADDITIONAL FINDING VERDICT FORM. 


We, the jury, having found the defendant guilty of vandalism, further find beyond a 
reasonable doubt that the amount of physical harm was * 


* Insert in ink: 
(Use appropriate alternative) 
(1) “$1,000 or more but less than $7,500” 
(or) 
(2) “$7,500 or more but less than $150,000” 


(or) 
(3) “$150,000 or more” 


CR 509.05(B) Vandalism—property R.C. 2909.05(B) foffensenin committed on 
and after 9/30/11) [Rev. 12/7/19] 


1. The defendant is charged with vandalism. Before you can find the defendant guilty, 
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» you must find beyond a reasonable doubt that on or about the day of 
at KY Spe RO ,and in (County) (other jurisdiction), Ohio, the 
defendant knowingly caused 


(Use appropriate alternative) 
(B)(1) physical harm to property (owned) (possessed) by another and 


(Use appropriate alternative) 


COMMENT 


These two alternatives apply only to R.C. 2909.05(B)(1). 


(a) the (owner) (possessor) used the property in his/her/its (profession) (business) 
(trade) (occupation) and the (value of the property) (amount of physical harm 
involved) is one thousand dollars or more. 


(or) 


(b) regardless of the (value of the property) (amount of damage done to the 
property), the property or its equivalent was necessary for its (owner) (possessor) 
to engage in his/her/its (profession) (business) (trade) (occupation). 


a) (or) 


(B)(2) serious physical harm to property that is (owned) (leased) (controlled) by a 
governmental entity. 


COMMENT 


R.C. 2909.05(B)(2). 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
.) 3. CAUSATION. OJI-CR 417.23, OJI-CR 417.25. 


4. PHYSICAL HARM TO PROPERTY. “Physical harm to property” means any 
tangible or intangible damage to property that, in any degree, results in loss to its value 
or interferes with its use or enjoyment. “Physical harm to property” does not include 
wear and tear occasioned by normal use. 


COMMENT 


R.C. 2901.01. 


@ 5. SERIOUS PHYSICAL HARM TO PROPERTY. “Serious physical harm” means 
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physical harm to property that results in loss to the value of the property of one 
thousand dollars or more. 


COMMENT 


R.C. 2909.05(F)(2). 


6. GOVERNMENTAL ENTITY. R.C. 2909.05(B)(2). 
7. ADDITIONAL FINDING: 
(A) VALUE. OJI-CR 425.23; R.C. 2909.11. 


COMMENT 


The amount of physical harm involved must equal or exceed $1,000 as an 


element of the offense of vandalism under R.C. 2909.05(B)(2). If the value is less 
than $1,000, it is not a violation of R.C. 2909.05(B)(2). 


8. CONCLUSION. OJI-CR 425.01. 


9. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


10.. ADDITIONAL FINDING VERDICT FORM. 


We, the jury, having found the defendant guilty of vandalism, further find beyond a 
reasonable doubt that the (value of the property) (amount of physical harm) was * 


* Insert in ink: 
(Use appropriate alternative) 
(1) “less than $7,500” 
(or) 
(2) “$7,500 or more but less than $150,000” 
(or) 
(3) “$150,000 or more” 


CR 509.05(C) Vandalism—cemeteries R.C. 2909.05(C)(offenses committed on 
and after 9/30/11) [Rev. 12/7/19] 


1. The defendant is charged with vandalism. Before you can find the defendant guilty, 

you must find beyond a reasonable doubt that on or about the __-_ slay off 
, 20 ,andin___ Ss (County) (other jurisdiction), Ohio, the 

defendant, without privilege to do so, knowingly caused serious physical harm to 
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i” (Use appropriate alternative[s]) 
(A) any (tomb) (monument) (gravestone) (describe other similar structure) used as 
a memorial for the dead; 
| (or) 
(B) any (fence) (railing) (curb) (describe other property) used to (protect) (enclose) 
(ornament) any cemetery; 
(or) 
(C) a cemetery. 
2. PRIVILEGE. “Privilege” means an immunity, license, or right conferred by law, or 


#) bestowed by express or implied grant, or arising out of status, position, office, or 
relationship, or growing out of necessity. 


COMMENT 


R.C. 2901.01. 


3. KNOWINGLY. OJI-CR 417.11; R-C. 2901.22(B). 

4. CAUSATION. OJI-CR 417.23, OJI-CR 417.25. 

5. PHYSICAL HARM TO PROPERTY. “Physical harm to property” means any 
5) tangible or intangible damage to property that, in any degree, results in loss to its value 

or interferes with its use or enjoyment. “Physical harm to property” does not include 

wear and tear occasioned by normal use. 


COMMENT 


R.C. 2901.01. 


6. SERIOUS PHYSICAL HARM. “Serious physical harm” means physical harm to 
property that results in loss to the value of the property of one thousand dollars or more. 


COMMENT 


R.C. 2909.05(F)(2). 


7. CEMETERY. R.C. 2909.05(F)(1). 
8. ADDITIONAL FINDINGS: 
(A) VALUE. OJI-CR 425.23; R.C. 2909.11. 


| COMMENT 
® The amount of physical harm involved must equal or exceed $1,000 as an 
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element of the offense of vandalism under R.C. 2909.05(C). If the value is less than | 
$1,000, it is not a violation of R.C. 2909.05(C),. 


9. CONCLUSION. OJI-CR 425.01. 


10. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


11. GENERAL VERDICT FORM. OJI-CR 425.33. 
12. ADDITIONAL FINDING VERDICT FORM. 


We, the jury, having found the defendant guilty of vandalism, further find CEH a 
reasonable doubt that the amount of physical harm was * 


* Insert in ink: 


(Use appropriate alternative) 
(1) “$1,000 or more but less than $7,500” 


(or) 
(2) “$7,500 or more but less than $150,000” 


(or) 
(3) “$150,000 or more” 


CR 509.05(D) Vandalism—breaking and entering a place of burial R.C. 
2909.05(D) (offenses committed on and after 9/30/11) [Rev. 12/7/ 
19] 


1. The defendant is charged with vandalism. Before you can find the defendant guilty, 
you must find beyond a reasonable doubt that on or about the __-_—=_Es dry: oof 

ge ,andin_ CT (County) (other jurisdiction), Ohio, the 
defendant, without privilege to do so, knowingly caused physical harm to a place of 
burial by breaking and entering into a (tomb) (crypt) (casket) (describe structure that 
is used as a memorial or enclosure for the dead). 


2. PRIVILEGE. “Privilege” means an immunity, license, or right conferred by law, or 
bestowed by express or implied grant, or arising out of status, position, office, or 
relationship, or growing out of necessity. 


COMMENT 


R.C. 2901.01. 


3. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
4. CAUSATION. OJI-CR 417.23, OJI-CR 417.25. 
5S. PHYSICAL HARM TO PROPERTY. “Physical harm to property” means any 
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® tangible or intangible damage to property that, in any degree, results in loss to its value 
or interferes with its use or enjoyment. “Physical harm to property” does not include 
wear and tear occasioned by normal use. 


COMMENT 


R.C. 2901.01(A)(4). 


6. BREAKING AND ENTERING. 


COMMENT 


The Committee believes that no definition of “breaking and entering” is required. 
The terms “breaking and entering” as used in this section are not synonymous with 


the offense of “breaking and entering.” R.C. 2909.05 (Vandalism) and R.C. 2911.13 
(Breaking and entering) are not allied offenses. State v. Wainwright, 8th Dist. 
Cuyahoga No. 101210, 2015-Ohio-677; State v. Shepherd, 2d Dist. Montgomery 
No. 24656, 2012-Ohio-736; State v. Parker, 183 Ohio App. 3d 431, 2009-Ohio- 
3667 (3d Dist). 


© 7. ADDITIONAL FINDING: 
(A) VALUE. OJI-CR 425.23; R.C, 2909.11. 
8. CONCLUSION. OJI-CR 425.01. 


9. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


10. GENERAL VERDICT FORM. OJI-CR 425.33. 
11. ADDITIONAL FINDING VERDICT FORM. 


We, the jury, having found the defendant guilty of vandalism, further find beyond a 
reasonable doubt that the amount of physical harm was * 


eo) * Insert in ink: 


(1) “less than $7,500” 


(Use appropriate alternative) 


(or) 
(2) “$7,500 or more but less than $150,000” 
(or) 
— (3) “$150,000 or more” 
CR 509.06 Criminal damaging or endangering R.C. 2909.06 (offenses 
ey committed on and after 7/1/96) 


1. The defendant is charged with criminal damaging or endangering. Before you can 
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find the defendant guilty, you must find beyond a reasonable doubt that on or about the 
day OPO 2u) OF NI soley eon voand if 220) ebt Gai: eeeOounty) 
(other jurisdiction), Ohio, the defendant 


(Use appropriate alternative) 


(A)(1) knowingly, by any means, (caused) (created a substantial risk of) physical 
harm to property of (insert name of other person), without his/her/its consent. 


(or) 


(A)(2) recklessly, by means of (fire) (explosion) (flood) (poison gas) (poison) (radio 
active material) (caustic material) (corrosive material) (describe other inherently 
dangerous agency or substance), (caused) (created a substantial risk of) physical 
harm to property of (insert name of other person), without his/her/its consent. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. RECKLESSLY. OJI-CR 417.17; R.C. 2901.22(C). 
4. CAUSATION. OJI-CR 417.23. 
D, 


SUBSTANTIAL RISK. “Substantial risk” means a strong possibility as contrasted 
with a remote or (even a) significant possibility, that a certain result may occur or that 
certain circumstances may exist. 


COMMENT 


R.C, 2901.01(A)(8). The Committee believes that the use of the phrase “remote 
or significant possibility” in this definition may be confusing, but that phrase can 


only be explained by assuming that the language chosen by the General Assembly 
contemplates three degrees of “possibility”: the highest degree is “strong”, the 
middle is “significant”, and the lowest is” remote”. For this reason, the Committee 
added (even a) to the statutory definition. 


6. PHYSICAL HARM TO PROPERTY. “Physical harm to property” means any 
tangible damage to property which, in any degree, results in loss of its value or 
interferes with its use or enjoyment. Physical harm to property does not include wear 
and tear occasioned by normal use. 


COMMENT 


R.C. 2901.01(A)(4). 


7. PROPERTY. “Property” means any property, real or personal, tangible or intan- 
gible, and any interest or license in such property. 
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COMMENT 
Drawn from R.C. 2901.01(A)(10)(a). 


8. ADDITIONAL FINDINGS: 
SPECIAL PROPERTY. OJI-CR 425.23; R.C. 2909.06(B). 
SPECIAL FINDINGS. OJI-CR 425,25; R.C. 2909.06(B). 


9. RISK. “Risk” means a significant possibility, as contrasted with a remote 
©) possibility, that a certain result may occur or that certain circumstances may exist. 


COMMENT 
R.C. 2901.01(A)(7). 


10. PHYSICAL HARM TO PERSONS. “Physical harm to persons” means any 
injury, illness, or other physiological impairment, regardless of its gravity or duration. 


COMMENT 


R.C. 2901.01(A)(3). 


11. CONCLUSION. OJI-CR 425.01. 


12. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 509.07. Criminal mischief R.C. 2909.07 (offenses committed on and after 
9/23/04 but before 9/28/16) [Rev. 11/7/20] 


1. The defendant is charged with criminal mischief. Before you can find the defendant 

=) guilty, you must find beyond a reasonable doubt that on or about the ____-_ >= day 
p) ere re ee emma tr County) (other jurisdiction) 
Ohio, the defendant, 


(Use appropriate alternative) 


(A)(1) without privilege to do so, knowingly (moved) (defaced) (damaged) (destroyed) 
(improperly tampered with) the property of another. 


(or) 


(A)(2) with purpose to interfere with the (use) (enjoyment) of the property of 

another, employed a (tear gas device) (stink bomb) (smoke generator) (device that 

released a substance that was harmful or offensive to persons exposed or that tended 
o to cause public alarm). 
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(or) 
(A)(3) without privilege to do so, knowingly (moved) (defaced) (damaged) (destroyed) 
(improperly tampered with) a (bench mark) (triangulation station) (boundary marker) 
(survey [station] [monument] [marker]). 


(or) 
(A)(4) without privilege to do so, knowingly (moved) (defaced) (damaged) (destroyed) 
(improperly tampered with) any safety device or property, regardless of who owned 
it, that was (required) (placed) for the safety of others, so as to (destroy) (diminish) 
its (effectiveness) (availability) for its intended purpose. 


(or) 
(A)(5) with purpose to interfere with the (use) (enjoyment) of property of another, 
(set a fire) (placed personal property that had been set on fire) on the land of another, 
with the (fire) (personal property) having been (outside) (apart) from any (building) 
(structure) (personal property) that was on that land. 
(or) 
(A)(6) without privilege to do so, and with the intent to impair the functioning of a 
(computer) (computer [system] [network] [software] [program]), knowingly 
(Use appropriate alternative[s]) 
(1) and in any manner or by any means, including but not limited to computer 
hacking, (altered) (damaged) (destroyed) (modified) a/any (computer) (computer 
[system] [network] [software] [program]) (data contained in a [computer] [com- 
puter (system) (network) (software) (program)]); 
(or) 
(2) introduced a computer contaminant into a (computer) (computer [system] 
[network] [software] [program]). 
2. PRIVILEGE. “Privilege” means an immunity, license, or right conferred by law, or 
bestowed by express or implied grant, or arising out of status, position, office, or 
relationship, or growing out of necessity. 


COMMENT 


RC. 2901.01. 


3. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


4. TAMPER. “Tamper” means to change either the physical location or physical 
condition of property. 


COMMENT 
Drawn from State v. Collier, 2d Dist. Montgomery No. 22686, 2010-Ohio-4039. 
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5. PROPERTY. “Property” means any property, real or personal, tangible or intan- 
gible, and any interest or license in such property. 


COMMENT 


Drawn from R.C. 2901.01. 


6. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 

7. SAFETY DEVICE. R.C. 2909.07. 

8. COMPUTER. R.C. 2909.01, R.C. 2913.01. 

9. COMPUTER SYSTEM. R.C. 2909.01, R.C. 2913.01. 

10. COMPUTER NETWORK. R.C. 2909.01, R.C. 2913.01. 
11. COMPUTER SOFTWARE. 


“Computer software” means computer programs, procedures, and other documenta- 
tion associated with the operation of a computer system. 


COMMENT 


R.C, 2909.01, R.C. 2913.01. 


12. COMPUTER PROGRAM. 


“Computer program” means an ordered set of data representing coded instructions or 
statements that, when executed by a computer, cause the computer to process data. 


COMMENT 


R.C, 2909.01, R.C, 2913.01. 


13. COMPUTER HACKING. R.C. 2909.01, R.C. 2913.01. 

14. DATA. R.C. 2909.01, R.C. 2913.01. 

15. COMPUTER CONTAMINANT. R.C. 2909.01. 

16.. ADDITIONAL FINDINGS: 
(A) SPECIAL PROPERTY. OJI-CR 425.23; R.C. 2909.07(C). 
(B) SPECIAL FINDINGS. OJI-CR 425.25; R.C. 2909.07(C). 


17. RISK. “Risk” means a significant possibility, as contrasted with a remote 
possibility, that a certain result may occur or that certain circumstances may exist. 
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COMMENT 


R.C, 2901.01. 


18. PHYSICAL HARM TO PERSONS. “Physical harm to persons” means any 
injury, illness, or other physiological impairment, regardless of its gravity or duration. 


COMMENT 


R.C, 2901.01. 


19. CONCLUSION. OJI-CR 425.01. 


20. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


21. VERDICT FORM. We, the jury, having found the defendant guilty of criminal 
mischief, further find beyond a reasonable doubt that the (value of the [computer] 
[computer (system) (network) (software) (program)]) (resulting loss to the victim) was 
* 


* Insert in ink: 
(Use appropriate alternative[s]) 
(1) “less than $1,000” 
(or) 
(2) “$1,000 or more and less than $10,000” 


(or) 
(3) “$10,000 or more” 


COMMENT 
The determination of value is limited to a violation of R.C. 2909.07(A)(6). It is 


not necessary for the jury to return an exact value. It is sufficient if the finding is 
expressed aS a monetary range required to determine the degree of offense. 


CR 509.07 Criminal mischief R.C. 2909.07 (offenses committed on and after 
9/28/16) [Rev. 11/7/20] 


1. The defendant is charged with criminal mischief. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the ____-_—~——_— day 
OF LST 8 fiw 20 Gio) 28 andinl joie is (Céutity) (other jurisdiction), 
Ohio, the defendant, | 
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# (Use appropriate alternative) 


(A)(1) without privilege to do so, knowingly (moved) (defaced) (damaged) (destroyed) 
(improperly tampered with) 


(Use appropriate alternative) 


(a) the property of another. 
(or) 


(b) his/her own residential real property with the purpose to decrease the (value) 
(enjoyment) of the residential real property when the residential real property was 
©) subject to a mortgage and he/she had been served with a summons and complaint 
' in a pending residential mortgage loan foreclosure action relating to that real 
property. 
(or) 
(A)(2) with purpose to interfere with the (use) (enjoyment) of the property of 
another, employed a (tear gas device) (stink bomb) (smoke generator) (device that 


released a substance that was harmful or offensive to persons exposed or that tended 
to cause public alarm). 


(or) 
3) (A)(3) without privilege to do so, knowingly (moved) (defaced) (damaged) (destroyed) 
(improperly tampered with) a (bench mark) (triangulation station) (boundary marker) 
(survey [station] [monument] [marker]). 


(or) 


(A)(4) without privilege to do so, knowingly (moved) (defaced) (damaged) (destroyed) 
(improperly tampered with) any safety device or property, regardless of who owned 
it, that was (required) (placed) for the safety of others, so as to (destroy) (diminish) 
its (effectiveness) (availability) for its intended purpose. 


(or) 


) (A)(5) with purpose to interfere with the (use) (enjoyment) of property of another, 
(set a fire) (placed personal property that had been set on fire) on the land of another, 
with the (fire) (personal property) having been (outside) (apart) from any (building) 

(structure) (personal property) that. was on that land. 


(or) 


(A)(6) without privilege to do so, and with the intent to impair the functioning of a 
(computer) (computer [system] [network] [software] [program]), knowingly 


(Use appropriate alternative[s]) 


(a) and in any manner or by any means, including but not limited to computer 
is) hacking, (altered) (damaged) (destroyed) (modified) a/any (computer) (computer 
[system] [network] [software] [program]) (data contained in a [computer] [com- 
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puter (system) (network) (software) (program)]); 


(or) 


(b) introduced a computer contaminant into (a computer) (a computer [system] 
[network] [program]) (computer software). 


2. PRIVILEGE. “Privilege” means an immunity, license, or right conferred by law, or 
bestowed by express or implied grant, or arising out of status, position, office, or 
relationship, or growing out of necessity. 


COMMENT 


R.C, 2901.01. 


3. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


4. TAMPER. “Tamper” means to change either the physical location or physical 
condition of property. 


COMMENT 
Drawn from State y. Collier, 2d Dist. Montgomery No. 22686, 2010-Ohio0-4039. 


5. PROPERTY. “Property” means any property, real or personal, tangible or intan- 
gible, and any interest or license in such property. 


COMMENT 


Drawn from R.C. 2901.01. 


6. RESIDENTIAL REAL PROPERTY. “Residential real property” means real 
property located within Ohio consisting of land and a structure on that land containing 
four or fewer dwelling units, each of which is intended for occupancy by a separate 
household. “Residential real property” includes a residential condominium unit, 
notwithstanding the number of units in the structure. “Residential real property” 
includes a manufactured or mobile home only if it is taxed as real property. 


COMMENT 


Drawn from R.C, 2308.01. The definition set forth in R.C. 2308.01 is made 
applicable to R.C, 2909.07(A)(1) by R.C. 2308.04, 


7. RESIDENTIAL CONDOMINIUM UNIT. “Residential condominium unit” means 
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the designated part of a condominium property devoted in whole or in part to use as a 
residential dwelling consisting of one or more rooms on one or more floors of a 
building. It may include exterior portions of the building, spaces in a carport, and 
parking spaces as described and designated in the declaration and drawings. 


COMMENT 
Drawn from R.C. 5311.01. The definition set forth in R.C. 5311.01 is made 


applicable to R.C. 2909,07(A)(1) by R.C. 2308.01 and R.C. 2308.04. 


8. CONDOMINIUM PROPERTY. “Condominium property” means all real and 
personal. property submitted to the provisions. of Ohio law, including. land, the 
buildings, improvements, and structures on that land, the land under a water slip, the 
buildings, improvements, and structures that form or that are utilized in connection with 
that water slip, and all easements, rights, and appurtenances belonging to the lane or to 
the land under a water slip. 


COMMENT 


Drawn from R.C. 5311.01. The definition set forth in R.C. 5311.01 is made 
applicable to R.C. 2909.07(A)(1) by R.C. 2308.01 and R.C. 2308.04. If there is a 
factual issue whether the condominium property complies with Ohio law, the trial 
judge will have to draft instructions as to whether the property has been submitted 
to the provisions of R.C. Chapter 5311. 


9. WATER SLIP. “Water slip” means a channel of water between piers or wharves. 


COMMENT 


Drawn from R.C. 5311.01. The definition set forth in R.C. 5311.01 is made 
applicable to R.C. 2909.07(A)(1) by R.C. 2308.01 and R.C. 2308.04. 


10. DECLARATION. “Declaration” means the instrument by which property is 
submitted to provisions of Ohio law. “Declaration” includes all amendments to that 
declaration. 


COMMENT 


Drawn from R.C. 5311.01. The definition set forth in R.C. 5311.01 is made 
applicable to R.C. 2909.07(A)(1) by R.C. 2308.01. If there is a factual issue 


whether the condominium property complies with Ohio law, the trial judge will 
have to draft instructions as to whether the property has been submitted to the 
provisions of R.C. Chapter 5311. 
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11. MANUFACTURED HOME, R.C. 3781.06(C)(4). 


COMMENT 


The definition set forth in R.C: 3781.06(C)(4) is made applicable to R.C. 
2909.07(A)(1) by R.C, 2308.01 and R.C, 2308.04. 


12.. MOBILE HOME. R.C. 4501.01. 


COMMENT 


The definition set forth in R.C. 4501.01 is made applicable to R.C. 2909.07(A)(1) 
by R.C. 2308.01 and R.C. 2308.04. 


13. RESIDENTIAL MORTGAGE LOAN. R.C. 2308.01. 


COMMENT 


The definition set forth in R.C, 2308.01 is made applicable to R.C. 2909.07(A)(1) 
by R.C. 2308.04. 


14. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 


15. SERVICE OF SUMMONS. “Service of summons” means the lawful delivery of 
a document issued by the clerk of court to the opposite party in a lawsuit so that he/she 
has legal notice of the lawsuit. 


COMMENT 
Drawn from Civ.R. 4(A) and (B). 


16. COMPLAINT. “Complaint” means a document in which the plaintiff in a civil 
lawsuit sets out the claims for relief and invokes the jurisdiction of the court. 


COMMENT 


Drawn from Ballentine’s Law Dictionary (3d Ed.2010). 


17. PENDING. “Pending” includes the time between judgment entry and confirma- C 
tion of sale. he 
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COMMENT 


Drawn from R.C. 2909,07(A)(1)(b)(ii). If there is a factual issue involving the 
time between a judgment entry and confirmation of sale in the residential mortgage 
loan foreclosure action, the trial judge should provide instructions on the definitions 
of “judgment entry” and “confirmation of sale.” 


18. SAFETY DEVICE. R.C, 2909.07. 

19, COMPUTER. R.C. 2909.01, R.C. 2913.01. 

20. COMPUTER SYSTEM. R.C. 2909.01, R.C. 2913.01. 
21. COMPUTER NETWORK. R.C. 2909.01, R.C. 2913.01. 


22. COMPUTER PROGRAM. “Computer program” means an ordered set of data 
representing coded instructions or statements that, when executed by a computer, cause 
the computer to process data. 


COMMENT 


R.C. 2909.01, R.C. 2913.01. 


23. COMPUTER SOFTWARE. “Computer software” means computer programs, 
procedures, and other documentation associated with the operation of a computer 
system. 


COMMENT 


Rer20S OT RC .29Ts UT. 


24. COMPUTER HACKING. R.C. 2909.01, R.C. 2913.01. 

25. DATA. R.C. 2909.01, R.C. 2913.01. | 

26. COMPUTER CONTAMINANT. R.C. 2909.01. 

27. ADDITIONAL FINDINGS: 
(A) SPECIAL PROPERTY. OJI-CR 425.23; R.C. 2909.07(C). 
(B) SPECIAL FINDINGS. OJI-CR 425.25; R.C. 2909.07(C). 


28. RISK. “Risk” means a significant possibility, as contrasted with a remote 
possibility, that a certain result may occur or that certain circumstances may exist. 


COMMENT 


R.C, 2901.01. 
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29. PHYSICAL HARM TO PERSONS. “Physical harm to persons” means any 
injury, illness, or other physiological impairment, regardless of its gravity or duration. 


COMMENT 


R.C, 2901.01. 


30. CONCLUSION. OJI-CR 425.01. 


31. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


32. VERDICT FORM. We, the jury, having found the defendant guilty of criminal 
mischief, further find beyond a reasonable doubt that the (value of the [computer] 
[computer (system) (network) (software) (program)]) (resulting loss to the victim) was 
* 


* Insert in ink: 
(Use appropriate alternative[s]) 
(1) “less than $1,000” 
(or) 
(2) “$1,000 or more and less than $10,000” 
(or) 
(3) “$10,000 or more” 


COMMENT 
The determination of value is limited to a violation of R.C, 2909.07(A)(6). It is 


not necessary for the jury to return an exact value. It is sufficient if the finding is 
expressed as a monetary range required to determine the degree of offense. 


CR 509.08 Endangering aircraft-airport operations R.C. 2909.08 (offenses 
committed on or after 7/1/96) 


1. The defendant is charged with endangering (aircraft) (airport operations). Before you 
can find the defendant guilty you must find beyond a reasonable doubt that on or about 
the izzy sais dayoot cinns mat is yris Vein ior endian 
(County) (other jurisdiction), Ohio the defendant 
(Use appropriate alternative) 
(A)(1) knowingly (threw an object at) (dropped an object upon) any moving aircraft. 
(or) 
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-) (A)(2) knowingly (shot with a bow and. arrow) (discharged a [firearm] [airgun] 
[spring-operated gun]) at or toward any aircraft. 


(or) 


(B) knowingly or recklessly (shot with a bow and arrow) (discharged a [firearm] 
[airgun] [spring-operated gun]) (upon) (over) any airport operational surface. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. . RECKLESSLY. OJI-CR 417.17; R.C. 2901.22(C). 


4. AIR GUN. “Air gun” means a hand pistol or rifle that propels its projectile by 
oe) means of releasing compressed air, carbon dioxide or other gas. 


COMMENT 


R.C. 2909.08(A)(1). 


5. FIREARM. OJI-CR 417.41; R.C, 2923.11(B)(1). 


6. SPRING-OPERATED GUN. “Spring-operated gun” means a hand pistol or rifle 
that propels a projectile not less than four or more than five millimeters in diameter by 
means of a spring. 


COMMENT 


R.C. 2909.08(A)(3). 


7. AIRPORT OPERATIONAL SURFACE. R.C. 2909.08(A)(4). 
8. AFFIRMATIVE DEFENSES TO R.C. 2909.08(C): 

(A) GENERAL. OJI-CR 417.27. 

(B) AUTHORIZED PERSON. R.C. 2909.08(C)(1). 


eS The defendant claims that at the time of the alleged offense he/she was an officer, 

agent, or employee of this or any other state or the United States, or a law 
enforcement officer, authorized to discharge firearms and acting within the scope of 
the officer’s, agent’s, or employee’s duties. 


(C) HUNTING OR SPORTING ACTIVITY. R.C. 2909.08(C)(2). 


The defendant claims that at the time of the alleged offense he/she was lawfully 
engaged in any hunting or sporting activity or otherwise lawfully discharging a 
firearm, with the consent of the owner or operator of the airport operational surface 
or the authorized agent of either. 


9. ADDITIONAL FINDINGS: 
eS _ SPECIAL FINDING. OJI-CR 425.25; R.C. 2909.08(D), (BE). 
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10. RISK. “Risk” means a significant possibility, as contrasted with a remote 
possibility, that a certain result may occur or that certain circumstances may exist. 


COMMENT 


R.C. 2901.01(A)(7). 


11. PHYSICAL HARM TO PERSONS. “Physical harm to persons” means any 
injury, illness, or other physiological impairment, regardless of its gravity or duration. 


COMMENT 


R.C, 2909.01(A)(3). 


12. CONCLUSION. OJI-CR 425.01. 
13. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


14. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 509.15 Failure to register or reregister as an arson offender R.C. 2909.15 q 
(offenses committed on and after 7/1/13) [Rey. 5/7/16] 


1. The defendant 1s charged with failing to (register) (reregister) as an arson offender. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
on-—or- about--the +. day OF ee, 20 » and in 

(County) (other jurisdiction), Ohio, the defendant was 


(Use appropriate alternative) 


COMMENT 


The following alternatives are identified consistent with the lettered subsections 
in R.C. 2909.15. 


(A) an arson offender who failed to register after having received notice under Ohio 
law of his/her duty to register personally as an arson offender with the (sheriff) 
(sheriff's designee) in the county in which the defendant resided within ten days after 
the (defendant is released from a [jail] [workhouse] [state correctional institution] 
[describe other institution]) (defendant’s sentencing hearing). 


COMMENT 
“Notice under Ohio law” means notice under R.C. 2909.14(A)(1) or (2). The trial ¢ 
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. judge should instruct the jury as to the applicable notice requirements if receipt of 
notice is a factual issue. 


(or) 
(B) an out-of-state arson offender who failed to register personally as an arson 
offender with the (sheriff) (sheriff's designee) in the county in which the defendant 
resided within ten days after (residing in) (occupying) a dwelling in Ohio for more 
than three consecutive days. 


(or) 


fae) (D) an (arson offender) (out-of-state arson offender) who failed to reregister 

| annually, in person, with the (sheriff) (sheriff's designee) in the county in which the 
defendant resided within ten days of the anniversary of the calendar date in which the 
defendant initially registered. 


2. ARSON OFFENDER. R.C. 2909.13. 


3. REGISTER. “Register” means to return to the (sheriff) (sheriff's designee) the 
registration form containing the required information along with the defendant’s 
identification records and photograph. 


COMMENT 


Drawn from R.C, 2909.15(C) and (D). In some cases, additional instruction may 


have to be given that set forth the applicable specific requirements of R.C. 
2909.15(C) or (D). 


4. RESIDED. “Resided” means the fixed place of habitation to which the person 
intends to return when absent. 


COMMENT 


Drawn from R.C. 3503.02. 


5. OUT-OF-STATE ARSON OFFENDER. R.C. 2909.13. 
6. CONCLUSION. OJI-CR 425.01. 


7. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 509.22 Soliciting or providing support for terrorism R.C. 2909.22 /Rey. 
2/26/22] 


& 1. The defendant is charged with soliciting or providing support for an act of terrorism. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
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on or about the day. of 208 rs 20 Man in ee (Coney) 
(other jurisdiction), Ohio, the defendant (raised) (solicited) (collected) (donated) 
(provided) any material support or resources, with purpose that the material support or 
resources would be used in whole or in part to (plan) (prepare) (carry out) (aid in) the 
(commission of) (concealment of) (escape from) an act of terrorism. 


2. SOLICIT. “Solicit” means to seek, ask, influence, invite, tempt, lead on, or bring 
pressure to bear. 


COMMENT 


State v. Skatzes, 104 Ohio St.3d 195, 2004 Ohio 6391. 


3. AID. “Aid” means to support, assist, encourage, cooperate with, advise, or incite. 


COMMENT 


Drawn from State v. Johnson, 93 Ohio St.3d 240, 2001 Ohio 1336. 


4. CONCEAL. “Conceal” means to hide, keep secret, or keep from discovery or 
observation by others. 


COMMENT 
Drawn from State v. Curlee-Jones, 8th Dist. Cuyahoga No. 98233, 2013-Ohio-1175. 


ESCAPE. “Escape” means to flee immediately after an act of terrorism. 
MATERIAL SUPPORT OR RESOURCES. R.C. 2909.21. 

PAYMENT INSTRUMENT. R.C. 2909.21. 

PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 

ACT OF TERRORISM. R.C. 2909.21. 

10. SPECIFIED OFFENSE. R.C. 2909.21. 


Oo NH HK 


COMMENT 


The court must give complete instructions describing the elements of the 
specified offense with necessary definitions and explanations. 


11. INTIMIDATE. “Intimidate” means to frighten, scare, or bully. 


12. COERCE. “Coerce” means to compel by force, pressure, threat, or other means. 
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9 13. CONCLUSION. OJI-CR 425.01. 


14. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 509.23. Making a terroristic threat R.C. 2909.23 [Rey. 3-17-12] 


1. The defendant is charged with making a terroristic threat. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
Cay ro: 36 2 ZY) , and in CC (County) (other jurisdiction), 
Ohio, the defendant threatened to (commit) (cause to be committed) (insert specified 


offense) and 
-) (A) the defendant made the threat with purpose to 
(Use appropriate alternative[s]) 


(1) intimidate or coerce a civilian population, 


(or) 


(2) influence the policy of any government by intimidation or coercion, 


(or) 
(3) affect the conduct of any government by the threat or by (insert specified 


Yy offense), 


(B) and as a result of the threat, the defendant caused a reasonable (expectation) 
(fear) of the imminent commission of (insert specified offense). 


COMMENT 


It is not a defense to a charge of a violation of this section that the defendant did 
not have the intent or capability to commit the threatened specified offense or that 


the threat was not made to a person who was a subject of the threatened specified 
offense. R.C. 2909.23(B). 


The Committee believes the determination as to whether the threatened offense 
was one of those specified by R.C. 2909.21(N) is a matter of law. 


2. THREATENED. “Threat” means (a statement) (conduct) (describe other means of 
communication) whether direct or indirect, exerting pressure sufficient to (overcome the 
will of another) (make another fearful or apprehensive of injury or harm). 


COMMENT 


OJI-CR 417.35. Drawn from State v. Cress, 112 Ohio St.3d 72, 2006-Ohio-6501. 


-) 3. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 
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CAUSE. OJI-CR 417.23. 

IMMINENT. “Imminent” means about to happen. 

INTIMIDATE. “Intimidate” means to frighten, scare, or bully. 

COERCE. “Coerce” means to compel by force, pressure, threat, or other means. 
CONCLUSION. OJI-CR 425.01. 


. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 509.24 Terrorism R.C. 2909.24 [Rey. 3-17-12] 


1. The defendant is charged with terrorism. Before you can find the defendant guilty, 
you must find beyond a reasonable doubt that on or about the day of 
loco wetecer hl) ,and ins (Coury) (other jurisdiction), Ohio, the 
defendant committed (insert specified offense) with purpose to 


io ON DAW 


(Use appropriate alternative[s]) 
(A) intimidate or coerce a civilian population; 
(or) 
(B) influence the policy of any government by intimidation or coercion; 
(or) 
(C) affect the conduct of any government by (insert specified offense). ) 
2. SPECIFIED OFFENSE. R.C. 2909.21(B). | 


COMMENT 


The court must give complete instructions describing the elements of the 


specified offense with necessary definitions and explanations. 


PURPOSELY. OJI-CR. 417.01; R.C. 2901.22(A),. 

INTIMIDATE. “Intimidate” means to frighten, scare, or bully. 

COERCE. “Coerce” means to compel by force, pressure, threat, or other means. 

ADDITIONAL FINDING: 
(A) SPECIFIED OFFENSE. R.C. 2909.24(B)(3). If you find the defendant guilty 
of terrorism, you must continue your deliberations to determine whether the state 
proved beyond a reasonable doubt the defendant committed (insert first degree felony 


or murder offense). If you find the defendant not guilty you shall not make this 
additional finding. 


ae ARR a eas 


COMMENT 


If the most serious underlying specified offense is aggravated murder, the 
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® Committee believes the court has to follow the procedures set forth in R.C. 2929.02 
to 2929.06. R.C. 2909.24(B)(4). 


7. CONCLUSION. OJI-CR 425.01. 


8. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 509.26 Criminal possession of chemical weapon, biological weapon, 
radiological or nuclear weapon or explosive device R.C. 2909.26 


XY [Rev. 5-4-13] 

| 1. The defendant is charged with criminal possession of a (chemical weapon) 
| (biological weapon) (radiological weapon) (nuclear weapon) (explosive device). Before 
you can find the defendant guilty, you must find beyond a reasonable doubt on or about 
the davies 20 , and in (County) (other 
jurisdiction), Ohio, the defendant knowingly possessed any (chemical weapon) 
(biological weapon) (radiological weapon) (nuclear weapon) (explosive device) with 
the intent to 


(Use appropriate alternative) 
: (A) cause (serious physical harm) (death) to another person; 
9 (or) 


(B) ([intimidate] [coerce] a civilian population) (influence the policy of any 
government by [intimidation] [coercion]) (affect the conduct of any government by 
[murder] [assassination] [kidnapping]). 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. INTENT. OJI-CR 417.01; R.C. 2901.22 (A). 


COMMENT 


The Committee believes the element included in this offense that the offense be 


committed with “intent” requires an instruction on purposely. Grossweiler v. State, 
113 Ohio St. 46 (1925). Purpose and intent are synonymous. White v. Maxwell, 174 
Ohio St. 186 (1963). 


4. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 
5. SERIOUS PHYSICAL HARM. R.C. 2901.01. 


6. BIOLOGICAL WEAPON. “Biological weapon” means any biological agent, 
; toxin, vector, or delivery system or combination of any biological agent or agents, any 
9 toxin or toxins, any vector or vectors, and any delivery system or systems. 
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COMMENT 


RC, 2909.21. 


7. BIOLOGICAL AGENT. R.C, 2917.33. 
8. DELIVERY SYSTEM. R.C. 2917.33. 
9. TOXIN. R.C. 2917.33. 
10:"’ VECTOR: R.C°2917.33. 
11. CHEMICAL WEAPON. R.C. 2909.21. 
12. TOXIC CHEMICAL. R.C. 2909.21. 
13. PRECURSOR. R.C. 2909.21. 
14. ._RADIOLOGICAL WEAPON. R.C. 2909.21. 
15. NUCLEAR WEAPON. R.C. 2909.21. 
16. EXPLOSIVE DEVICE. R.C. 2923.11. 
17. INTIMIDATE. “Intimidate” means to frighten, scare, or bully. 
18. COERCE. “Coerce” means to compel by force, pressure, threat, or other means. 
19. AFFIRMATIVE DEFENSE: 
(A) GENERAL. OJI-CR 417.27. 


(B) POSSESSION FOR MILITARY OR LAW ENFORCEMENT PURPOSE. R.C. 
2909.26(D). The defendant claims that he/she possessed the (chemical weapon) 
(biological weapon) (radiological weapon) (nuclear weapon) (explosive device) for 
a purpose related to the performance of official duties related to a (military purpose 
of the United States) (law enforcement purpose). 


20. CONCLUSION. OJI-CR 425.01. 
21. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


22. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 509.27 Criminal use of chemical weapon, biological weapon, radiological 
or nuclear weapon or explosive device R.C. 2909.27 [Rev. 5-4-13] 


1. The defendant is charged with criminal use of a (chemical weapon) (biological 
weapon) (radiological weapon) (nuclear weapon) (explosive device). Before you can 
find the defendant guilty, you must find beyond a reasonable doubt on or about the 
dayiiof} uo. sees 20 , and in Ts (County) (other 
Jurisdiction), Ohio, the defendant 


(Use appropriate alternative) - 
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=) (A) recklessly (used) (deployed) (released) (caused to be used) any (chemical 
weapon) (biological weapon) (radiological weapon) (nuclear weapon) (explosive 
device) that created a risk of (death) (serious physical harm) to any person who was 
not a participant in the offense. 


(or) 


(B) knowingly (used) (deployed) (released) (caused to be used) any (chemical 

weapon) (biological weapon) (radiological weapon) (nuclear weapon) (explosive 

device) with intent to ({intimidate] [coerce] a civilian population) (influence the 

policy of any government by [intimidation] [coercion]) (affect the conduct of any 

zy government by [murder] [assassination] [kidnapping]) (cause [physical harm] [death] 
9 to any person who was not a participant in the offense). 


2.. RECKLESSLY. OJI-CR 417.17; R.C. 2901.22(C). 
3. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
4. INTENT. OJI-CR 417.01; R.C. 2901.22(A). 


COMMENT 


The Committee believes the element included in this offense that the offense be 


committed with “intent” requires an instruction on purposely. Grossweiler v. State, 
113 Ohio St. 46 (1925). Purpose and intent are synonymous. White v. Maxwell, 174 
Ohio St. 186 (1963). 


5. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 
6. SERIOUS PHYSICAL HARM. R.C. 2901.01. 


7. PHYSICAL HARM. “Physical harm” means any injury, illness, or other physi- 
ological impairment, regardless of its gravity or duration. 


8. BIOLOGICAL WEAPON. “Biological weapon” means any biological agent, 
toxin, vector, or delivery system or combination of any biological agent or agents, any 
y toxin or toxins, any vector or vectors, and any delivery system or systems. 


COMMENT 


REC. 2909,21. 


9, BIOLOGICAL AGENT. R.C. 2917.33. 
10.. DELIVERY SYSTEM. R.C. 2917.33. 
11. TOXIN. R.C. 2917.33. 
12. VECTOR. R.C. 2917.33. 

2) 13. CHEMICAL WEAPON. R.C. 2909.21. 
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14, 
en 
16. 
17. 
18. 
19. 
20. 
21. 


22 


TOXIC CHEMICAL. R.C. 2909.21. 

PRECURSOR. R.C. 2909.21. 

RADIOLOGICAL WEAPON. R.C. 2909.21. 

NUCLEAR WEAPON. R.C. 2909.21. 

EXPLOSIVE DEVICE. R.C. 2923.11. 

INTIMIDATE. “Intimidate” means to frighten, scare, or bully. 

COERCE. “Coerce’’ means to compel by force, pressure, threat, or other means. 
AFFIRMATIVE DEFENSE: 


COMMENT 


The following affirmative defenses are applicable only when a violation of R.C. 
2909.27(A) is alleged. 


(A) GENERAL. OJI-CR 417.27. 


(B) HOUSEHOLD PRODUCT. R.C. 2909.27(D)(1)(a). The defendant claims that 
he/she possessed the (chemical weapon) (biological weapon) (radiological weapon) 
(nuclear weapon) (explosive device) and that it was a household product that is 
generally for sale to consumers in this state in the quantity and concentration 
available for sale to those consumers. 


(C) SELF-DEFENSE SPRAY. R.C. 2909.27(D)(1)(b). The defendant claims that 
he/she possessed the (chemical weapon) (biological weapon) (radiological weapon) 
(nuclear weapon) (explosive device) and that it was a self-defense spray. 


(D) PROTECTIVE, BONA FIDE RESEARCH, OR OTHER PEACEFUL PURPOSE. 
R.C. 2909.27(D)(1)(c). The defendant claims that he/she possessed the (chemical 
weapon) (biological weapon) (radiological weapon) (nuclear weapon) (explosive 
device) and that it was a (biological agent) (toxin) (delivery system) the person 
possessed solely for protective, bona fide research, or other peaceful purposes. 


(E) PERMITTED PURPOSE. R.C. 2909.27(D)(1)(d). The defendant claims that 
he/she possessed the chemical weapon in a type and quantity consistent with and 
solely for the purpose of (any peaceful purpose related to an industrial, agricultural, 
research, medical, or pharmaceutical activity or other peaceful activity) (any purpose 
directly related to protection against toxic chemicals and to protection against 
chemical weapons) (any military purpose of the United States that is not [connected 
with the use of a] [dependent on the use of the toxic or poisonous properties of the] 
chemical weapon to cause death or other harm when related to the performance of 
official duties) (any law enforcement purpose, including any domestic riot control 
purpose, when related to the performance of official duties), 


. CONCLUSION. OJI-CR 425.01. 
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23. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


24. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 509.28 Illegal assembly or possession of chemicals or substances for the 
manufacture of a chemical weapon, biological weapon, radiological 
or nuclear weapon, or explosive device R.C. 2909.28 (offenses 
committed on and after 9/10/12) [Reyv. 8/5/15] 


1. The defendant is charged with illegal (assembly) (possession) of (chemicals) 
(substances) for the manufacture of a/an (chemical weapon) (biological weapon) 
(radiological weapon) (nuclear weapon) (explosive device). Before you can find the 
defendant guilty, you must find beyond a reasonable doubt on or about the 

day of , 20, ,andin SC (County) (other jurisdiction), Ohio, 
the defendant, with the intent to manufacture a/an (chemical weapon) (biological 
weapon) (radiological weapon) (nuclear weapon) (explosive device), knowingly 
(assembled) (possessed) one or more (toxins) (toxic chemicals) (precursors of toxic 
chemicals) (vectors) (biological agents) (hazardous radioactive substances) that may be 
used to manufacture a (chemical weapon) (biological weapon) (radiological weapon) 
(nuclear weapon) (explosive device). 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. INTENT. OJI-CR 417.01; R.C. 2901.22(A). 


COMMENT 


The Committee believes the element included in this offense that the offense be 


committed with “intent” requires an instruction on purposely. Grossweiler v. State, 
113 Ohio St. 46 (1925). Purpose and intent are synonymous, White v. Maxwell, 174 
Ohio St. 186 (1963). 


4. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 
5. CHEMICAL WEAPON, R.C. 2909.21. 


6. BIOLOGICAL WEAPON. “Biological weapon” means any biological agent, 
toxin, vector, or delivery system or combination of any biological agent or agents, any 
toxin or toxins, any vector or vectors, and any delivery system or systems. 


COMMENT 


R.C, 2909.21. 


7. BIOLOGICAL AGENT. R.C. 2917.33. 


.) 8. TOXIN. R.C, 2917.33, 
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9. 


10. 
11. 
ie 
13. 
14. 
15, 


16. 


VECTOR. R.C. 2917.33. 
DELIVERY SYSTEM. R.C. 2917.33. 
RADIOLOGICAL WEAPON. R.C. 2909.21. 
NUCLEAR WEAPON. R.C. 2909.21. 
EXPLOSIVE DEVICE. R.C. 2923.11. 
TOXIC CHEMICAL. R.C. 2909.21. 
PRECURSOR. R.C. 2909.21. 
SINGLE CHEMICAL OR SUBSTANCE (ADDITIONAL). It is not necessary to 


find that the defendant (assembled) (possessed) all chemicals or substances necessary 


to 


manufacture a/an (chemical weapon) (biological weapon) (radiological weapon) 


(nuclear weapon) (explosive device). If you find beyond a reasonable doubt that the 
defendant (assembled) (possessed) a single chemical or substance, with the intent to use 
that chemical or substance in the manufacture of a/an (chemical weapon) (biological 
weapon) (radiological weapon) (nuclear weapon) (explosive device), you may find the 
defendant guilty. 


We 


COMMENT 


Drawn from R.C. 2909.28(B). 


AFFIRMATIVE DEFENSE: 
(A) GENERAL. OJI-CR 417.27. 


(B) PERMITTED PURPOSE. R.C. 2909.28(D). The defendant claims that he/she 
(assembled) (possessed) the (toxins) (toxic chemicals) (precursors of toxic chemicals) 
(vectors) (biological agents) (hazardous radioactive substances) for a purpose related 
to the performance of official duties related to a (military purpose of the United 
States) (law enforcement purpose, including any domestic riot control purpose). 


COMMENT 


In State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, the Supreme Court held 
that “R.C. 2925.03(B)(1) excludes licensed health professionals from being subject 
to drug-trafficking charges, and the burden of proving the inapplicability of this 
exclusion rests upon the State. Therefore, to convict a licensed health professional 
of trafficking in drugs under R.C. 2925.03(A), the State bears the burden of proving 
beyond a reasonable doubt the inapplicability of the licensed-health-professional 
exception in R.C. 2925.03(B)(1) by submitting evidence that the licensed health 
professional violated statutes or regulations that define the standard of care for 
dispensing controlled substances.” 


The Committee recognizes that this case presents a dilemma for the trial judge as 
to when to instruct the jury that the state must prove that the exception in the 
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) criminal statute does not apply to a defendant as an element as opposed to an 
affirmative defense. See State v. Durbin, 9th Dist. No. 10CA0136-M, 2012-Ohio- 
301, which holds that the exception is either an element of the offense that the state 
must prove beyond a reasonable doubt or an affirmative defense that a defendant 
must prove. 


18. CONCLUSION. OJI-CR 425.01. 
19. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 
20. - CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 


9 425.11. 
CR 509.29 Money laundering in support of terrorism R.C. 2909.29 [Reyv. 2/26/ 
| 22] 


1. The defendant is charged with money laundering in support of terrorism: Before you 
can find the defendant guilty, you must find beyond a reasonable doubt that on or about 
the Cave 20 AND AN ee et ee (County) (other 
jurisdiction), Ohio, the defendant knew that the property was (the proceeds of an act of 
terrorism) (a monetary instrument [given] [received] [intended] [to be used] in support 
of an act of terrorism) and ([conducted] [attempted to conduct] any transaction 
involving that property) ({transported] [transmitted] [transferred] that monetary instrument) 


with the intent to 
-) (Use appropriate alternative[s]) 
(A) (commit) (further the commission) of criminal activity; 
(or) 


(B) (conceal) (disguise) the (nature) (location) (source) (ownership) (control) of (the 
proceeds of an act of terrorism) (a monetary instrument [given] [received] [intended 
to be used] to support an act of terrorism); 


(or) 
(C) (conceal) (disguise) the intent to avoid a transaction reporting requirement under 
(Ohio) (federal) law. 


COMMENT 


The court should instruct the jury on the applicable reporting requirements under 
R.C. 1315.53 or federal law. R.C. 2909.29(A)(3). 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. INTENT. OJI-CR 417.01; R.C. 2901.22(A). 


COMMENT 
@ The Committee believes the element included in this offense that the offense be 
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committed with “intent” requires an instruction on purposely. Grossweiler v. State, 
113 Ohio St. 46 (1925). Purpose and intent are synonymous. White v. Maxwell, 174 
Ohio St. 186 (1963). 


4. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 


5. CONCEAL. “Conceal” means to hide, keep secret, or keep from discovery or 
observation by others. 


COMMENT 
Drawn from State v. Curlee-Jones, 8th Dist. Cuyahoga No. 98233, 2013-Ohio-1175. 


MATERIAL SUPPORT OR RESOURCES. R.C. 2909.21. 
PAYMENT INSTRUMENT. R.C. 2909.21. 

ACT OF TERRORISM. R.C. 2909.21. 

SPECIFIED OFFENSE. R.C. 2909.21. 


SO 0 ee 


COMMENT 


The court must give. complete instructions describing the elements of the 
specified offense with necessary definitions and explanations. 


10. ADDITIONAL FINDING: 
(A) VALUE. OJI-CR 425.23; R.C. 2909.29(B). 
11. CONCLUSION. OJI-CR 425.01. ; 
12. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 
13. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 509.101 Railroad grade crossing device vandalism R.C. 2909.101 (offenses 
committed on and after 4/9/03) [Rev. 2/6/16] 


1. The defendant is charged with railroad grade crossing device vandalism. Before you 
can find the defendant guilty, you must find beyond a reasonable doubt that on or about 
the cay ore See , and in ee (County) (nen 
jurisdiction), Ohio, the defendant knowingly (defaced) (damaged) (obstructed) (removed) 
(impaired) the operation of a/an (railroad grade cross warning signal) (describe other 
protective device). 


COMMENT 


Protective devices include any gate, bell, light, crossbuck, stop sign, yield sign, 
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| advance warning sign, or advance pavement marking. R.C. 2909.101(A). | 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. ADDITIONAL FINDINGS: 
(A) SPECIAL FINDING. OJI-CR 425.25; R.C. 2909.101(B). 
(B) DEFINITIONS: 
(1) SERIOUS PHYSICAL HARM TO PROPERTY. R.C. 2901.01. 


| (2) SUBSTANTIAL RISK. “Substantial risk” means a strong possibility, as 
i) : contrasted with a remote or significant possibility, that a certain result may occur 
| or that certain circumstances may exist. 


COMMENT 


R.C. 2901.01. 


(3) PHYSICAL HARM TO PERSONS. “Physical harm to persons” means any 
injury, illness, or other physiological impairment, regardless of its gravity or 
duration. 


COMMENT 


R.C. 290,00 


(4) SERIOUS PHYSICAL HARM TO PERSONS. R.C. 2901.01. 
4. CONCLUSION. OJI-CR 425.01. 


5. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 
(Text continued on page 445) 


) 
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Chapter CR 513 
THEFT AND FRAUD 


COMMENT 


Senate Bill 2 (S.B. 2), effective July 1, 1996, is primarily felony sentencing 
legislation. It applies prospectively to offenses committed on or after July 1, 1996. 
Some instructions in this chapter apply only to offenses committed on and after July 
1, 1996. The other instructions are not affected by S.B. 2. 


CR 513.02 


CR 513.02 


CR 513.02 


CR 513.02 


CR 513.02 


CR 513.02 


CR 513.02 


CR 513.02 


CR 513.02 


CR 513.02 


CR 513.02 
CR 513.03 


CR 513.03 


CR 513.03 


CR 513.04 
CR 513.05 


CR 513.05 


Theft R.C. 2913.02 (offenses committed on and after 7/1/96 but before 7/22/98) [Rey. 
10-22-11] , 


Theft R.C, 2913.02 (offenses committed on and after 7/22/98 but before 11/10/99) 
[Rev. 10-22-11] 


Theft R.C, 2913.02 (offenses committed on and after 11/10/99 but before 9/16/03) 
[Rev. 10-22-11] 


Theft R.C. 2913.02 (offenses committed on and after 9/16/2003 but before 11/26/ 
2004) [Rev. 10-22-11] 


Theft R.C. 2913.02 (offenses committed on and after 11/26/2004 but before 4/15/ 
2005) (Rev. 10-22-11] 


Theft R.C. 2913.02 (offenses committed on and after 4/15/2005 but before 3/14/2007) 
[Rev. 10-22-11] 


Theft R.C, 2913.02 (offenses committed on and after 3/14/2007 but before 4/7/2009) 
[Rev. 10-22-11] 


Theft R.C. 2913.02 (offenses committed on and after 4/7/2009 but before 9/30/2011) 
[Rev, 10-22-11] 


Theft R.C. 2913.02 (offenses committed on and after 9/30/2011 but before 7/1/13) 
[Rev. 9/14/13] 


Theft R.C, 2913.02 (offenses committed on and after 7/1/13 but before 9/16/14) /Rey. 
9/14/13] 


Theft R.C, 2913.02 (offenses committed on and after 9/16/14) [Rev. 1/9/16] 


Unauthorized use of a vehicle R.C, 2913.03 (offenses committed on and after 7/1/96 
but before 11/10/99) [Rev. 5/7/16] 


Unauthorized use of a vehicle R.C. 2913.03 (offenses committed on and after 11/10/ 
99 but before 9/30/11) [Rev. 5/7/16] 


Unauthorized use of a vehicle R.C. 2913.03 (offenses committed on and after 9/30/ 
11) [Rev. 5/7/16] 


Unauthorized use of property R.C. 2913.04 (offenses committed on and after 7/1/96) 


Telecommunications fraud R.C. 2913.05 (offenses committed on and after 3/30/99 

but before 6/8/12)/[Rev. 5/6/17] 

Telecommunications fraud R.C. 2913.05 (offenses committed on and after 6/8/12) 
465 
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CR 513.07 


CR 513.041 


CR $13.11 


CR 513.11 


CR 513.11 


CR 513.21 


CR 513.21 


CR 513,21 


CR $13.21 


CR 513.30 


CR 513.31(A) 
CR 513.31(B) 


CR 513.32 
CR 513.33 
CR 513.34 
CR 513.40 
CR 513.401 
CR 513.41 
CR 513.42 


CR 513.421(B) 
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[Rev. 5/6/17] 


Motion picture piracy R.C. 2913.07 (offenses committed on and after 3/9/04) [Rev. 
1/21/18] 


Possession or sale of unauthorized device R:C. 2913.041 (offenses committed on 
and after 7/1/96) 


Passing bad checks R.C,. 2913.11 (offenses committed on and after 7/1/96 but before 
5/18/05) [Rev. 10/13/18] 


Passing bad checks R.C. 2913.11 (offenses committed on and after 5/18/05 but before 
9/30/11) [Rev. 10/13/18] 


Passing bad checks R.C. 2913.11 (offenses committed on and after 9/30/11) [Reyv. 
10/13/18] 


Misuse of credit cards R.C. 2913.21 (offenses committed on and after 7/1/96 but 
before 11/10/99) 


Misuse of credit cards R.C. 2913.21 (offenses committed on and after 11/10/99 but 
before 9/30/11) [Rev. 12/8/18] 


Misuse of credit cards R.C. 2913.21 (offenses committed on and after 9/30/11 but 
before 11/2/18) [Rev. 12/8/18] 


Misuse of credit cards R.C. 2913.21 (offenses committed on and after 11/2/18) /Rev. 
5/22/2021] 


Counterfeiting R.C. 2913.30 (offenses committed on and after 1/22/19) [Rev. 2/26/22] 
Forgery R.C. 2913,.31(A) (offenses committed on and after 7/1/96) 


Forging identification cards or selling or distributing forged identification cards 
R.C, 2913.31(B) 


Criminal simulation R.C. 2913.32 (offenses committed on and after 7/1/96) 

Making or using slugs R.C. 2913.33 

Trademark counterfeiting R.C. 2913.34 (offenses committed on and after 3/31/97) 

Medicaid fraud R.C. 2913.40 [Rev. 8-22-07] | 
Medicaid eligibility fraud R.C. 2913.401 [Rev. 8-22-07] 

Defrauding a livery or hostelry R.C. 2913.41 (offenses committed before 7/1/96) 

Tampering with records R.C, 2913.42 (offenses committed on and after 7/1/96) 


A 
/ 


Illegally transmitting multiple commercial electronic mail messages (spamming) 
R.C, 2913.421(B) (offenses committed on and after 9/30/11) [Rev. 3/12/22] 


CR 513.421(D) Unauthorized access of computer R.C. 2913.421(D) (offenses committed on and 


CR 513.43 


CR 513.44 
CR 513.45 


CR 513.46(B) 


CR 513.46(C) 


CR 513.47 


after 9/30/11) [Rev. 3/12/22] 


Securing writings by deception R.C. 2913.43 (offenses committed on and after 
7/1/96) 


Personating an officer R.C. 2913.44 
Defrauding creditors R.C. 2913.45 (offenses committed on and after 7/1/96) 


Illegal use of food stamps or WIC program benefits R.C. 2913.46(B) (offenses 
committed on and after 9/26/96) 


Illegal use of food stamps or WIC program benefits R.C. 2913.46(C) (offenses 
committed on and after 9/26/96) 


Insurance fraud R.C. 2913.47 (offenses committed on and after 7/1/96). 
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CR 513.48 Workers’ compensation fraud R.C, 2913.48 (offenses committed on and after 7/1/96) 


CR 513.49 Identity Fraud R.C, 2913.49 (offenses committed on and after 9/16/05 but before 
9/30/11) [Rev. 1-21-12] 


CR 513.49 Identity Fraud R.C, 2913.49 (offenses committed on and after 9/30/11) (Rev. 1-21-12] 


CR 513.51 Receiving stolen property R.C. 2913.51 (offenses committed on and after 7/1/96 but 
before 7/22/98) [Rey. 1/11/14] 


CR 513.51 Receiving stolen property R.C. 2913.51 (offenses committed on and after 7/22/98 but 
before 10/29/99) [Rey, 1/11/14] 


CR 513.51 Receiving stolen property R.C. 2913.51 (offenses committed on and after 10/29/99 
but before 9/30/11) [Rev. 1/11/14] 


CR 513.51 Receiving stolen property R.C. 2913.51 (offenses committed on and after 9/30/11 but 
before 7/1/13) [Rev. 1/11/14] 


CR 513.51 Receiving stolen property R.C. 2913.51 (offenses committed on and after 7/1/13) 
{Rev. 1/11/14] 


CR 513.02 Theft R.C. 2913.02 (offenses committed on and after 7/1/96 but 
before 7/22/98) [Rev. 10-22-11] 


COMMENT 


The degree of some offenses in R.C. Chapter 2913 is determined by the identity 
or value of the property or services involved or the status of the victim. The 


following instructions are designed to require the verdict, if guilty, to state 
specifically the additional finding(s) that determine(s) the degree of the offense. 
State v. Pelfrey, 112 Ohio St.3d 422, 2007-Ohio-256. 


1. The defendant is charged with (theft) (theft of a motor vehicle) (theft of dangerous 
drugs). Before you can find the defendant guilty, you must find beyond a reasonable 
Boot to OU Ce oun toe Gav Of an it 
_______._ (County) (other jurisdiction), Ohio, the defendant, with purpose to 
deprive the owner of (describe specific [property] [rented property] [services] [motor 
vehicle] [dangerous drug]), knowingly (obtained) (exerted control over) the (describe 
specific [property] [rented property] [services] [motor vehicle] [dangerous drug]) 
(Use appropriate alternative[s]) 
(A)(1) without the consent of the (owner) (person authorized to give consent); 
(or) 
(A)(2) beyond the scope of the (express) (implied) consent of the (owner) (person 
authorized to give consent); 
(or) 
(A)(3) by deception; 
(or) 
(A)(4) by threat. 
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2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. PROPERTY. R.C. 2901.01. 
4. RENTED PROPERTY. R.C, 2913.01. 


5. SERVICES. “Services” include labor, personal services, professional services, 
public utility services, common carrier services, and food, drink, transportation, 
entertainment, and cable television services. 


COMMENT 


R.C, 2913.01. 


6. CABLE TELEVISION SERVICES. R.C. 2913.01. 
7. MOTOR VEHICLE. R.C. 4501.01. 

8. DANGEROUS DRUG. R.C. 2749.02. 

9. PURPOSE. OJI-CR 417.01; R.C. 2901.22. 

10. DEPRIVE. R.C. 2913.01. 


11. OWNER. “Owner” means any person, other than the defendant, who is the owner 
of, who has possession or control of, or who has any license or interest in property or 
services, even though the ownership, possession, control, license, or interest is 
unlawful. 


COMMENT 


Drawn from R.C. 2913.01. 


12. CONSENT. Consent may be either express or implied. Express consent is 
determined by the written or spoken words of the persons involved. Implied consent is 
determined by the facts and circumstances that surround those involved, including their 
words and acts, from which you may infer that consent was given to the defendant. 


13. DECEPTION. R.C. 2913.01. 


14. THREAT. “Threat” means (a statement) (conduct) (describe other means of 
communication), whether direct or indirect, exerting pressure sufficient to (overcome 
the will of another) (make another fearful or apprehensive of injury or harm). 


COMMENT 


OJI-CR 417.35. 
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Xd 15. ADDITIONAL FINDINGS: 
(A) VALUE. OJI-CR 425.23; R.C. 2913.02(B), 2913.61(A). y 


COMMENT 


The Committee believes that the additional finding verdict form below should be 
used to determine value. 


® (B) AGGREGATE VALUE. OJI-CR 425.23; R.C. 2913.61(B). 
(C) SPECIAL PROPERTY. OJI-CR 425.23; R.C. 2913.02(B), 2913.71. 


(D) PRIOR CONVICTION FOR FELONY DRUG ABUSE OFFENSE. OJI-CR 
425.15; R.C. 2913.02(B), 2925.01. 


COMMENT 


The Committee believes that an additional finding for a prior conviction of.a 
felony drug abuse offense applies only to a theft of drugs charge. 


Yy 16. CONCLUSION. OJI-CR 425.01. 


17. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


18. ADDITIONAL FINDING VERDICT FORM. 


We, the jury, having found the defendant guilty of (specify the offense or offenses), 
further find beyond a reasonable doubt that the value of the (property) (rented ew 
(services) that was/were (stolen) (destroyed) (involved) was * 


* Insert in ink: 

2) either “less than $500” 

| or “$500 or more and less than $5,000” 
or “$5,000 or more and less than $100,000” 
or “$100,000 or more” 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 
finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61. 
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CR 513.02 Theft R.C. 2913.02 (offenses committed on and after 7/22/98 but 
before 11/10/99) [Rev. 10-22-11] 


COMMENT 


The degree of some offenses in R.C. Chapter 2913 is determined by the identity 
or value of the property or services involved or the status of the victim. The 


following instructions are designed to require the verdict, if guilty, to state 
specifically the additional finding(s) that determine(s) the degree of the offense. 
State v. Pelfrey, 112 Ohio St.3d 422, 2007-Ohio-256. 


1. The defendant is charged with (theft) (theft of [firearm] [dangerous ordnance]) (theft 
of a motor vehicle) (theft of dangerous drugs). Before you can find the defendant guilty, 
you must find beyond a reasonable doubt that on or about the _..._ ~—~—Ss ly ooff 
,andin. Ts (County) (other jurisdiction), Ohio, the 
defendant, with purpose to deprive the owner of (describe specific [property] [rented 
property] [services] [firearm] [dangerous ordnance] [motor vehicle] [dangerous 
drug]), knowingly (obtained) (exerted control over) the (describe specific [property] 
[rented property] [services] [firearm] [dangerous ordnance] [motor vehicle] [danger- 
ous drug ]) 


(Use appropriate alternative[s]) 
(A)(1) without the consent of the (owner) (person authorized to give consent); 
(or) 


(A)(2) beyond the scope of the (express) (implied) consent of the (owner) (person 
authorized to give consent); 


(or) 
(A)(3) by deception; 
(or) 
(A)(4) by threat. 
2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. PROPERTY. R.C. 2901.01. 
4. RENTED PROPERTY. R.C. 2913.01. 


5. SERVICES. “Services” include labor, personal services, professional services, 
public utility services, common carrier services, and food, drink, transportation, 
entertainment, and cable television services. 
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COMMENT 


R.C. 2913.01. 


6. CABLE TELEVISION SERVICES. R.C. 2913.01. 
7. FIREARM. R.C. 2923.11. 

8. DANGEROUS ORDNANCE. R.C, 2923.11. 

9. MOTOR VEHICLE. R.C. 4501.01. 

10. DANGEROUS DRUG. R.C. 2749.01. 

11. PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 
12. DEPRIVE. R.C. 2913.01. 


13. OWNER. “Owner” means any person, other than the defendant, who is the owner 
of, who has possession or control of, or who has any license or interest in property or 
services, even though the ownership, possession, control, license, or interest is 
unlawful. 


COMMENT 


Drawn from R.C. 2913.01, 


14. CONSENT. Consent may be either express or implied. Express consent is 
determined by the written or spoken words of the persons involved. Implied consent is 
determined by the facts and circumstances that surround those involved, including their 
words and acts, from which you may infer that consent was given to the defendant. 


15. . DECEPTION. R.C. 2913.01. 


16. THREAT. “Threat” means (a statement) (conduct) (describe other means of 
communication), whether direct or indirect, exerting pressure sufficient to (overcome 
the will of another) (make another fearful or apprehensive of injury or harm). 


COMMENT 


OJI-CR 417.35. 


17, ADDITIONAL FINDINGS: 
(A). VALUE. OJI-CR 425.23; R.C.2913.02(B), 2913.61(A). 


) | COMMENT | 
The Committee believes that the additional finding verdict form below should be 
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| used to determine value. | 


(B) AGGREGATE VALUE. OJI-CR 425.23; R.C. 2913.61(B). 
(C) SPECIAL PROPERTY. OJI-CR 425.23; R.C. 2913.02(B), 2913.71. 


(D) PRIOR CONVICTION FOR FELONY DRUG ABUSE OFFENSE. OJI-CR 
425.15; R.C. 2913.02(B), 2925.01. 


COMMENT 


The Committee believes that an additional finding for a prior conviction of a 
felony drug abuse offense applies only to a theft of drugs charge. 


18. CONCLUSION. OJI-CR 425.01. 


19. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


20. ADDITIONAL FINDING VERDICT FORM. 


We, the jury, having found the defendant guilty of (specify the offense or offenses), 
further find beyond a reasonable doubt that the value of the ee (services) that 
was/were (stolen) (destroyed) (involved) was * 


* Insert in ink: 

either “less than $500” 

or “$500 or more and less than $5,000” 

or “$5,000 or more and less than $100,000” 
or “$100,000 or more” 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a monetary range required to determine the degree of 
offense, R.C, 2913.61. 


CR 513.02 Theft R.C. 2913.02 (offenses committed on and after 11/10/99 but 
before 9/16/03) [Rev. 10-22-11] 


COMMENT 


The degree of some offenses in R.C. Chapter 2913 is determined by the identity 
or value of the property or services involved or the status of the victim. The 
following instructions are designed to require the verdict, if guilty, to state 
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» specifically the additional finding(s) that determine(s) the degree of the offense. 
State v. Pelfrey, 112 Ohio St.3d 422, 2007-Ohio-256. 


1. The defendant is charged with (theft) (theft of [firearm] [dangerous ordnance]) (theft 

of a motor vehicle) (theft of dangerous drugs). Before you can find the defendant guilty, 

you must find beyond a reasonable doubt that on or about the _________ day of 

,andin TT (County) (other jurisdiction), Ohio, the 
defendant, with purpose to deprive the owner of (describe specific [property] [rented 
property] [services] [firearm] [dangerous ordnance] [motor vehicle] [dangerous 
drug]), knowingly (obtained) (exerted control over) the (describe specific [property] 

® [rented property] [services] [firearm] [dangerous ordnance] [motor vehicle] [danger- 
ous drug]) 


(Use appropriate alternative[s]) 
(A)(1) without the consent of the (owner) (person authorized to give consent); 
(or) 


(A)(2) beyond the scope of the (express) (implied) consent of the (owner) (person 
authorized to give consent); 


(or) 
® (A)(3) by deception; 
(or) 
(A)(4) by threat; 
(or) 


(A)(5) by intimidation. 
2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. PROPERTY. R.C. 2901.01. 
4. RENTED PROPERTY. R.C. 2913.01. 


) 5. SERVICES. “Services” include labor, personal services; professional services, 
: public ‘utility services, common carrier services, and food, drink, transportation, 
entertainment, and cable television services. 


COMMENT 


RiGi2913.01: 


6. CABLE TELEVISION SERVICES. R.C. 2913.01. 
7, FIREARM. R.C. 2923.11. 
@ 8. DANGEROUS ORDNANCE. R.C. 2923.11. 


(Rel.22S2CRI-9/2022 Pub.4346) 


CR 513.02 OHIO JURY INSTRUCTIONS—CRIMINAL 474 


9. MOTOR VEHICLE. R.C. 4501.01. 

10. DANGEROUS DRUG. R.C. 2749.01. 

11., PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 
12. DEPRIVE. R.C. 2913.01. 


13. OWNER, “Owner” means any person, other than the defendant, who is the owner 
of, who has possession or control of, or who has any license or interest in property or 
services, even though the ownership, possession, control, license, or interest is 
unlawful. 


COMMENT 


Drawn from R.C. 2913.01. 


14. CONSENT. Consent may be either express or implied. Express consent is 
determined by the written or spoken words of the persons involved. Implied consent is 
determined by the facts and circumstances that surround those involved, including their 
words and acts, from which you may infer that consent was given to the defendant. 


15. LACK OF CAPACITY (ADDITIONAL). A person lacks the capacity to consent 
when he/she is impaired for any reason to the extent that he/she lacks sufficient 
understanding or capacity to make or carry out reasonable decisions concerning 
(himself/herself) (his/her resources). 


COMMENT 


Drawn from R.C. 2913.73. This instruction should only be read to the jury if the 
capacity of the victim to consent is at issue. 


16. DECEPTION. R.C. 2913.01. 


17. THREAT. “Threat” means (a statement) (conduct) (describe other means of 
communication), whether direct or indirect, exerting pressure sufficient to (overcome 
the will of another) (make another fearful or apprehensive of injury or harm). 


COMMENT 


OJI-CR 417.35. 


18. INTIMIDATION. “Intimidation” means the act of frightening, scaring, or 
bullying. 
19, ADDITIONAL FINDINGS: 

(A) VALUE. OJI-CR 425.23; R.C. 2913.02(B), 2913.61(A). 
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COMMENT 


The Committee believes that the appropriate additional finding verdict form 
below should be used to determine value. 


(B) AGGREGATE VALUE. OJI-CR 425.23; R.C. 2913.61(B). 
(C) SPECIAL PROPERTY. OJI-CR 425.23; R.C. 2913.02(B), 2913.71. 
(D) ELDERLY PERSON. R.C. 2913.01, 2913.02(B). 

2) (E). DISABLED ADULT.-R.C. 2913.01, 2913.02(B). 


(F) PRIOR CONVICTION FOR FELONY DRUG ABUSE OFFENSE. OJI-CR 
425.15; R.C. 2913.02(B), 2925.01. 


COMMENT 


The Committee believes that an additional finding for a prior conviction of a 
felony drug abuse offense applies only to a theft of dangerous drugs charge. 


®) (G) DEFINITIONS: 


(1) ELDERLY PERSON. “Elderly person” means a person who is sixty-five 
years of age or older. 


COMMENT 


R.C, 2913.01. 


(2) DISABLED ADULT. R.C, 2913.01. 
20. CONCLUSION. OJI-CR 425.01. 


Yy 21. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


22. VERDICT FORM. 


We, the jury, having found the defendant guilty of theft, further find beyond a 
reasonable doubt that the value of the (property) (rented ia (services) that 
was/were (stolen) (destroyed) (involved) was * 


* Insert in ink: 

either “less than $500” 

or “$500 or more and less than $5,000” 
@ or “$5,000 or more and less than $100,000” 
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or “$100,000 or more” 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 
finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61. 


23. ELDERLY PERSON OR DISABLED ADULT VERDICT FORM(S). 


COMMENT 


If there is a question of fact as to whether the victim of the offense is either an 
elderly person or a disabled adult, the judge should submit both verdict forms listed 
below. 


We, the jury, having found the defendant guilty of theft, further find beyond a 
reasonable doubt that the victim *_______-___ a/an (elderly person) (disabled adult). 


*Insert in ink: “was” or “was not” 


If you found that the victim was not a/an (elderly person) (disabled adult), use the 
verdict form listed in (A). If you found that the victim was a/an (elderly person) 
(disabled adult), use the verdict form listed in (B). 


(A) We, the jury, having found the defendant guilty of theft and that the victim was 
not a/an (elderly person) (disabled adult), further find beyond a reasonable doubt that 
the value of the (property) (rented property) (services) that was/were (stolen) 
(destroyed) (involved) was * Ee 

* Insert in ink: 

either “less than $500” 

or “$500 or more and less than $5,000” 

or “$5,000 or more and less than $100,000” 


or “$100,000 or more” 


(B) We, the jury, having found the defendant guilty of theft and that the victim was 
a/an (elderly person) (disabled adult), further find beyond a reasonable doubt that the 
value of the (property) (rented property) (services) that was/were (stolen) (destroyed) 
(involved) was *__ 


* Insert in ink: 

either “less than $500” 

or “$500 or more and less than $5,000” 

or “$5,000 or more and less than $25,000” 
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or “$25,000 or more” 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61. 


CR 513.02 Theft R.C. 2913.02 (offenses committed on and after 9/16/2003 but 
before 11/26/2004) [Reyv. 10-22-11] 


COMMENT 


The degree of some offenses in R.C. Chapter 2913 is determined by the identity 
or value of the property or services involved or the status of the victim. The 


following instructions are designed to require the verdict, if guilty, to state 
specifically the additional finding(s) that determine(s) the degree of the offense. 
State v. Pelfrey, 112 Ohio St.3d 422, 2007-Ohio-256. 


1. The defendant is charged with (theft) (theft of [firearm] [dangerous ordnance]) (theft 
of a motor vehicle) (theft of dangerous drugs). Before you can find the defendant guilty, 
you must find beyond a reasonable doubt that on or about the _____ layoff 

, and in __ (County) (other jurisdiction), 


Ohio, the defendant! with piipose to deprive the owner of (describe specific [property] 


[rented property] [services] [firearm] [dangerous ordnance] [motor vehicle] [danger- 
ous drug]), knowingly (obtained) (exerted control over) the (describe specific [prop- 
erty] [rented property] [services] [firearm] [dangerous ordnance] [motor vehicle] 
[dangerous drug]) 


(Use appropriate alternative[s]) 
(A)(1) without the consent of the (owner) (person authorized to give consent); 
(or) 


(A)(2) beyond the scope of the (express) (implied) consent of the (owner) (person 
authorized to give consent); 


(or) 


(A)(3) by deception; 

(or) 
(A)(4) by threat; 

(or) 


(A)(5) by intimidation. 
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2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. PROPERTY. R.C. 2901.01. 
4. RENTED PROPERTY. R.C. 2913.01. 


5. SERVICES. “Services” include labor, personal services, professional services, 
public utility services, common carrier services, and food, drink, transportation, 
entertainment, and cable television services. 


COMMENT 


R.C..2913.01. 


6. CABLE TELEVISION SERVICES. R.C. 2913.01. 
7. FIREARM. R.C, 2923.11, 

8. DANGEROUS ORDNANCE. R.C. 2923.11. 

9. MOTOR VEHICLE. R.C. 4501.01. 

10... DANGEROUS DRUG. R.C. 2749.01. 

11. PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 
}2.... DEPRIVE.. B.C. 2913.01. 


13. OWNER. “Owner” means any person, other than the defendant, who is the owner 
of, who has possession or control of, or who has any license or interest in property or 
services, even though the ownership, possession, control, license, or interest is 
unlawful. 


COMMENT 


Drawn from R.C. 2913.01. 


14. CONSENT. Consent may be either express or implied. Express consent is 
determined by the written or spoken words of the persons involved. Implied consent is 
determined by the facts and circumstances that surround those involved, including their 
words and acts, from which you may infer that consent was given to the defendant. 


15. LACK OF CAPACITY (ADDITIONAL). A person lacks the capacity to consent 
when he/she is impaired for any reason to the extent that he/she lacks sufficient 
understanding or capacity to make or carry out reasonable decisions concerning 
(himself/herself) (his/her resources). 


COMMENT 
Drawn from R.C. 2913.73. This instruction should only be read to the jury if the 
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| capacity of the victim to consent is at issue. | 


16. DECEPTION. R.C. 2913.01. 


17. THREAT. “Threat” means (a statement) (conduct) (describe other means of 
communication), whether direct or indirect, exerting pressure sufficient to (overcome 
the will of another) (make another fearful or apprehensive of injury or harm). 


COMMENT 


OJI-CR 417.35. 


18. INTIMIDATION. “Intimidation” means the act of frightening, scaring, or 
bullying. 


19. ADDITIONAL FINDINGS: 
(A) VALUE. OJI-CR 425.23; R.C. 2913.02(B), 2913.61(A). 


COMMENT 


The Committee believes that the appropriate additional finding verdict form 
below should be used to determine value. 


(B) AGGREGATE VALUE. OJI-CR 425.23; R.C. 2913.61(B). 

(C) SPECIAL PROPERTY. OJI-CR 425.23; R.C. 2913.02(B), 2913.71. 
(D) ELDERLY PERSON. R.C. 2913.01, 2913.02(B). 

(E) DISABLED ADULT. R.C. 2913.01, 2913.02(B). 


(F) PRIOR CONVICTION FOR FELONY DRUG ABUSE OFFENSE. OJI-CR 
425.15; R.C. 2913.02(B), 2925.01. 


COMMENT 


The Committee believes that an additional finding for a prior conviction of a 
felony drug abuse offense applies only to a theft of dangerous drugs charge. 


(G) FAILURE TO MAKE FULL PAYMENT FOR GASOLINE. R.C. 2913.02(B). 


COMMENT 


“Failure to make full payment for gasoline” was added as a penalty enhancement 
effective 3/9/2004. H.B. 179. 
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(H) DEFINITIONS: 


(1) ELDERLY PERSON. “Elderly person” means a person who is sixty-five 
years of age or older. 


COMMENT 


RC. 2913.01; 


(2) DISABLED ADULT. R.C. 2913.01. 
20. CONCLUSION. OJI-CR 425.01. 


21. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


22. VERDICT FORM. 


We, the jury, having found the defendant guilty of theft, further find beyond a 
reasonable doubt that the value of the (property) (rented property) (services) that 
was/were (stolen) (destroyed) (involved) was *_._ 


* Insert in ink; 

either “less than $500” 

or “$500 or more and less than $5,000” 

or “$5,000 or more and less than $100,000” 

or “$100,000 or more and less than $500,000” 
or “$500,000 or more and less than $1,000,000” 
or “$1,000,000 or more” 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61. 


23. ELDERLY PERSON OR DISABLED ADULT VERDICT FORM(S). 


COMMENT 


If there is a question of fact as to whether the victim of the offense is either an 


elderly person or a disabled adult, the judge should submit both verdict forms listed 
below. 
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i@ We, the jury, having found the defendant guilty of theft, further find beyond a 
reasonable doubt that the victim *_____-_—=_SS a/an (elderly person) (disabled adult). 


*Insert in ink: “was” or “was not” 


If you found that the victim was not a/an (elderly person) (disabled adult), use the 
verdict form listed in (A). If you found that the victim was a/an (elderly person) 
(disabled adult), use the verdict form listed in (B). 


(A) We, the jury, having found the defendant guilty of theft and that the victim was 

not a/an (elderly person) (disabled adult), further find beyond a reasonable doubt that 

the value of | the (property) (rented property) (services) that was/were (stolen) 
a) (destroyed) (involved) was *_____ee 

* Insert in ink: 

either “less than $500” 

or “$500 or more and less than $5,000” 

or “$5,000 or more and less than $100,000” 

or “$100,000 or more and less than $500,000” 

or “$500,000 or more and less than $1,000,000” 

or “$1,000,000 or more” 


(B) We, the jury, having found the defendant guilty of theft and that the victim was 
a/an (elderly person) (disabled adult), further find beyond a reasonable doubt that the 

*) value of the (property) (rented fen wand (services) that was/were (stolen) (destroyed) 
(involved) was * 


* Insert in ink: 

either “less than $500” 

or “$500 or more and less than $5,000” 

or “$5,000 or more and less than $25,000” 
or “$25,000 or more and less than $100,000” 
or “$100,000 or more” 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61. 


CR 513.02 Theft R.C. 2913.02 (offenses committed on and after 11/26/2004 
but before 4/15/2005) /Rev. 10-22-11] 


COMMENT 
@ The degree of some offenses in R.C. Chapter 2913 is determined by the identity 
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or value of the property or services involved or the status of the victim. The 
following instructions are designed to require the verdict, if guilty, to state 
specifically the additional finding(s) that determine(s) the degree of the offense. 
State v. Pelfrey, 112 Ohio St.3d 422, 2007-Ohio-256. 


1. The defendant is charged with (theft) (theft of [firearm] [dangerous ordnance]) (theft 
of a motor vehicle) (theft of dangerous drugs) (theft of a [police dog] [police horse] 
[service dog]). Before you can find the defendant guilty, you must find beyond a 
reasonable doubt that on or about the _______—s day ‘of Papsteatiecl Abend a 
and in. (County) (other jurisdiction), Ohio, the defendant, with purpose 
to deprive the owner of a/an (describe specific [property] [rented property] [services] 
[firearm] [dangerous ordnance] [motor vehicle] [dangerous drug] [(police dog) 
(police horse) (service dog) while the defendant knew or should have known it was a 
(police dog) (police horse) (service dog)|, knowingly (obtained) (exerted control over) 
the (describe specific [property] [rented property] [services] [firearm] [dangerous 
ordnance] [motor vehicle] [dangerous drug] [police dog] [police horse] [service dog]) 


(Use appropriate alternative[s]) 
(A)(1) without the consent of the (owner) (person authorized to give consent); 
(or) 


(A)(2) beyond the scope of the (express) (implied) consent of the (owner) (person 
authorized to give consent); 


(or) 
(A)(3) by deception; 

(or) 
(A)(4) by threat; 

(or) 


(A)(5) by intimidation. 
2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3.. PROPERTY. R.C. 2901.01. 
4. RENTED PROPERTY. R.C. 2913.01. 


5. SERVICES. “Services” include labor, personal services, professional services, 
public utility services, common carrier services, and food, drink, trafispartanon, 
entertainment, and cable television services. 


COMMENT 


R.C, 2913.01. 
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6. CABLE TELEVISION SERVICES. R.C. 2913.01. 
7. FIREARM. R.C. 2923.11. 

8. DANGEROUS ORDNANCE. R.C. 2923.11. 

9. MOTOR VEHICLE. R.C. 4501.01. 

10. DANGEROUS DRUG. R.C. 2749.01. 

11. POLICE DOG, POLICE HORSE, OR SERVICE DOG. R.C. 2913.01, 2921.321. 
12. PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 

13, DEPRIVE. R.C. 2913.01. 


14. OWNER. “Owner” means any person, other than the defendant, who is the owner 
of, who has possession or control of, or who has any license or interest in property or 
services, even though the ownership, possession, control, license, or interest is 
unlawful. 


COMMENT 


Drawn from R.C. 2913.01. 


15. CONSENT. Consent may be either express or implied. Express consent is 
determined by the written or spoken words of the persons involved. Implied consent is 
determined by the facts and circumstances that surround those involved, including their 
words and acts, from which you may infer that consent was given to the defendant. 


16. LACK OF CAPACITY (ADDITIONAL). A person lacks the capacity to consent 
when he/she is impaired for any reason to the extent that he/she lacks sufficient 
understanding or capacity to make or carry out reasonable decisions concerning 
(himself/herself) (his/her resources). 


COMMENT 
Drawn from R.C. 2913.73. This instruction should only be read to the jury if the 


capacity of the victim to consent is at issue. 


17. DECEPTION. R.C. 2913.01. 


18. THREAT. “Threat” means (a statement) (conduct) (describe other means of 
communication) whether direct or indirect, exerting pressure sufficient to (overcome the 
will of another) (make another fearful or apprehensive of injury or harm). 
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COMMENT 


OJI-CR 417.35. 


19. INTIMIDATION, “Intimidation” means the act of frightening, scaring, or 
bullying. 


20. SHOULD HAVE KNOWN. In deciding whether the defendant should have 
known that the animal was a ([police dog] [police horse] [service dog]), you must put 
yourself in the position of this defendant with his/her knowledge, or lack of knowledge, 
and under the circumstances and conditions that surrounded him/her at that time. You 
must consider the conduct of the persons involved and decide whether their acts and 
words and all the surrounding circumstances would have caused a person of ordinary 
prudence and care to know that the animal was a ([police dog] [police horse] [service 
dog). 


COMMENT 


Drawn from OJI-CR 511.01(B). 


21. ADDITIONAL FINDINGS: 
(A) VALUE. OJI-CR 425.23; R.C. 2913.02(B), 2913.61(A). 


COMMENT 


The Committee believes that the appropriate additional finding verdict form 
below should be used to determine value. 


(B) AGGREGATE VALUE. OJI-CR 425.23; R.C. 2913.61(B). 

(C) SPECIAL PROPERTY. OJI-CR 425.23; R.C. 2913.02(B), 2913.71. 
(D) ELDERLY PERSON. R.C. 2913.01, 2913.02(B),. 

(E) DISABLED ADULT. R.C. 2913.01, 2913.02(B). 


(F) PRIOR CONVICTION FOR FELONY DRUG ABUSE OFFENSE. OJI-CR 
425.15; R.C. 2913,02(B), 2925.01. 


COMMENT 


The Committee believes that an additional finding for a prior conviction of a 


C 


felony drug abuse offense applies only to a theft of dangerous drugs charge. 
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® (G) FAILURE TO MAKE FULL PAYMENT FOR GASOLINE. R.C. 2913.02(B). 
(H) DEFINITIONS: 


(1) ELDERLY PERSON. “Elderly person’ means a person who is sixty-five 
years of age or older. 


COMMENT 


R.C. 2913.01. 


@) (2) DISABLED ADULT. R.C, 2913.01. » 
22. CONCLUSION, OJI-CR 425.01. 


23. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


24. VERDICT FORM. 


We, the jury, having found the defendant guilty of theft, further find beyond a 
reasonable doubt that the value of the (property) (rented property) (services) that 
was/were (stolen) (destroyed) (involved) was * é 


* Insert in ink: 
® either “less than $500” 


or “$500 or more and less than $5,000” 

or “$5,000 or more and less than $100,000” 

or “$100,000 or more and less than $500,000” 
or “$500,000 or more and less than $1,000,000” 
or “$1,000,000 or more” | 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61. 


25. ELDERLY PERSON OR DISABLED ADULT VERDICT FORM(S),. 


COMMENT 


If there is a question of fact as to whether the victim of the offense is either an 


elderly person or a disabled adult, the judge should submit both verdict forms listed 
below. 
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We, the jury, having found the defendant guilty of theft, further find beyond a 
reasonable doubt that the victim *____-_-_ a/an (elderly person) (disabled adult). 


*Insert in ink: ““was’ or “was not’ 


If you found that the victim was not a/an (elderly person) (disabled adult), use the 
verdict form listed in (A). If you found that the victim was a/an (elderly person) 
(disabled adult), use the verdict form listed in (B). 


(A) We, the jury, having found the defendant guilty of theft and that the victim was 
not a/an (elderly person) (disabled adult), further find beyond a reasonable doubt that 
the value of the (property) (rented property) (services) that was/were (stolen) 
(destroyed) (involved) was * ___ 


* Insert in ink: 

either “less than $500” 

or “$500 or more and less than $5,000” 

or “$5,000 or more and less than $100,000” 

or “$100,000 or more and less than $500,000” 
or “$500,000 or more and less than $1,000,000” 
or “$1,000,000 or more” 


(B) We, the jury, having found the defendant guilty of theft and that the victim was 
a/an (elderly person) (disabled adult), further find beyond a reasonable doubt that the 
value of the (property) (rented property) (services) that was/were (stolen) (destroyed) 
(involved) was * ; 


* Insert in ink: 

either “less than $500” 

or “$500 or more and less than $5,000” 

or “$5,000 or more and less than $25,000” 
or “$25,000 or more and less than $100,000” 
or “$100,000 or more” 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61. 


CR 513.02 Theft R.C. 2913.02 (offenses committed on and after 4/15/2005 but 
before 3/14/2007) /Rev. 10-22-11] 


| COMMENT | 
The degree of some offenses in R.C. Chapter 2913 is determined by the identity 
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or value of the property or services involved or the status of the victim. The 
following instructions are designed to require the verdict, if guilty, to state 
specifically the additional finding(s) that determine(s) the degree of the offense. 
State v. Pelfrey, 112 Ohio St.3d 422, 2007-Ohio-256. 


1. The defendant is charged with (theft) (theft of [firearm] [dangerous ordnance]) (theft 
of a motor vehicle) (theft of dangerous drugs) (theft of a [police dog] [police horse] 
[service dog] [assistance dog]) (anhydrous ammonia). Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
eee |. Lave , pre ON ee (County). tother 
jurisdiction), Ohio, the defendant, with purpose to deprive the owner of (describe 
specific [property] [rented property] [services] [firearm] [dangerous ordnance] 
{motor vehicle] [(police dog) (police horse) (service dog) (assistance dog) while the 
defendant knew or should have known it was a (police dog) (police horse) (service dog) 
(assistance dog), {anhydrous ammonia]), knowingly (obtained) (exerted control over) 
the (describe specific [property] {rented property] [services] [firearm] [dangerous 
ordnance] [motor vehicle] [dangerous drug] [police dog] [police horse] [service dog] 
lassistance dog] {anhydrous.ammonia]) 


(Use appropriate alternative[s]) 
(A)(1) without the consent of the (owner) (person authorized to give consent); 


(or) 


(A)(2) beyond the scope of the (express) (amplied) consent of the (owner) (person 
authorized to give consent); 


(or) 
(A\(3) by deception; 

(or) 
(A)(4) by threat; 

(or) 


(A)(5) by intimidation. 
2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. PROPERTY. R.C. 2901.01. 
4. RENTED PROPERTY. R.C. 2913.01. 


5. SERVICES. “Services” include labor, personal services, professional services, 
public utility services including wireless services, common carrier services, and food, 
drink, transportation, entertainment, and cable television services. | 


COMMENT 


R.C. 2913.01. “Wireless services” was added to the statutory definition of 
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services effective 5/6/2005. H.B. 361. 


6. CABLE TELEVISION SERVICES. R.C. 2913.01. 
7. FIREARM. R.C. 2923.11. 

8. DANGEROUS ORDNANCE. R.C. 2923.11. 

9. MOTOR VEHICLE. R.C. 4501.01. 

10. DANGEROUS DRUG. R.C. 2749.01. 


11. POLICE DOG, POLICE HORSE, SERVICE DOG OR ASSISTANCE DOG. 
R.C..2913.01 2921 324. 


COMMENT 


The term “service dog” was changed to “assistance dog” effective 6/30/2006. 
H.B. 530. No substantive change in the offense was made with this amendment. 


12. ANHYDROUS AMMONIA. R.C. 2913.01. 
13. PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 
14. DEPRIVE. R.C. 2913.01. 


15. OWNER. “Owner” means any person, other than the defendant, who is the owner 
of, who has possession or control of, or who has any license or interest in property or 
services, even though the ownership, possession, control, license, or interest is 
unlawful. 


COMMENT 


Drawn from R.C. 2913.01. 


16. CONSENT. Consent may be either express or implied. Express consent is 
determined by the written or spoken words of the persons involved. Implied consent is 
determined by the facts and circumstances that surround those involved, including their 
words and acts, from which you may infer that consent was given to the defendant. 


17, LACK OF CAPACITY (ADDITIONAL). A person lacks the capacity to consent 
when he/she is impaired for any reason to the extent that he/she lacks sufficient 
understanding or capacity to make or carry out reasonable decisions concerning 
(himself/herself) (his/her resources). 


COMMENT 
Drawn from R.C, 2913.73. This instruction should only be read to the jury if the 
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| capacity of the victim to consent is at issue. | 


18. DECEPTION. R.C. 2913.01. 


19. THREAT. “Threat” means (a statement) (conduct) (describe other means of 
communication), whether direct or indirect, exerting pressure sufficient to (overcome 
the will of another) (make another fearful or apprehensive of injury or harm). 


COMMENT 


OJI-CR 417.35. 


20. INTIMIDATION. “Intimidation” means the act of frightening, scaring, or 
bullying. 


21. SHOULD HAVE KNOWN. In deciding whether the defendant should have 
known that the animal was a ([{police dog] [police horse] [service dog] [assistance 
dog]), you must put yourself in the position of this defendant with his/her knowledge, 
or lack of knowledge, and under the circumstances and conditions that surrounded 
him/her at that time. You must consider the conduct of the persons involved and decide 
whether their acts and words and all the surrounding circumstances would have caused 
a person of ordinary prudence and care to know that the animal was a ([police dog] 
[police horse] [service dog] [assistance dog]). 


COMMENT 


Drawn from OJI-CR 511.01(B). 


22. ADDITIONAL FINDINGS: 
(A) VALUE. OJI-CR 425.23; R.C. 2913.02(B), 2913.61(A). 


COMMENT 


The Committee believes that the appropriate additional finding verdict form 
below should be used to determine value. 


(B) AGGREGATE VALUE. OJI-CR 425.23; R.C. 2913.61. 

(C) SPECIAL PROPERTY. OJI-CR 425.23; R.C. 2913.02(B), 2913.71. 
(D) ELDERLY PERSON. R.C. 2913.01, 2913.02(B). 

(E) DISABLED ADULT. R.C, 2913.01, 2913.02(B). 


(F) PRIOR CONVICTION FOR FELONY DRUG ABUSE OFFENSE. OJI-CR 
425.15; R.C. 2913.02(B), 2925.01. 
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COMMENT 


The Committee believes that an additional finding for a prior conviction of a 
felony drug abuse offense applies only to a theft of dangerous drugs charge. 


(G) FAILURE TO MAKE FULL PAYMENT FOR GASOLINE. R.C. 2913.02(B). 


(H) DEFINITIONS: 


(1) ELDERLY PERSON. “Elderly person” means a person who is sixty-five 
years of age or older. 


COMMENT 


R,C. 2913.01. 


(2) DISABLED ADULT. R.C. 2913.01. 
23. CONCLUSION. OJI-CR 425.01. 


24. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


25... VERDICT FORM. 


We, the jury, having found the defendant guilty of theft, further find beyond a 
reasonable doubt that the value of the (property) (rented property) (services) that 
was/were (stolen) (destroyed) (involved) was * 


* Insert in ink: 

either “less than $500” 

or “$500 or more and less than $5,000” 

or “$5,000 or more and less than $100,000” 

or “$100,000 or more and less than $500,000” 
or “$500,000 or more and less than $1,000,000” 
or “$1,000,000 or more” 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61. 
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26. ELDERLY PERSON OR DISABLED ADULT VERDICT FORM(S). 


COMMENT 


If there is a question of fact as to whether the victim of the offense is either an 
elderly person or a disabled adult, the judge should submit both verdict forms listed 


below. 


We, the jury, having found the defendant guilty of theft, further find beyond a 
reasonable doubt that the victim *____-____a/an (elderly person) (disabled adult). 


*Insert in ink: “was” or “was not’ 


If you found that the victim was not a/an (elderly person) (disabled adult), use the 
verdict form listed in (A). If you found that the victim was a/an (elderly person) 
(disabled adult), use the verdict form listed in (B). 


(A) We, the jury, having found the defendant guilty of theft and that the victim was 
not a/an (elderly person) (disabled adult), further find beyond a reasonable doubt that 
the value of the (property) (rented property) (services) that was/were (stolen) 
(destroyed) (involved) was * 


* Insert in ink: 

either “less than $500” 

or “$500 or more and less than $5,000” 

or “$5,000 or more and less than $100,000” 

or “$100,000 or more and less than $500,000” 
or “$500,000 or more and less than $1,000,000” 
or “$1,000,000 or more” 


(B) We, the jury, having found the defendant guilty of theft and that the victim was 
a/an (elderly person) (disabled adult), further find beyond a reasonable doubt that the 
value of the (property) (rented property) (services) that was/were (stolen) (destroyed) 
(involved) was * 


* Insert in ink: 

either “less than $500” 

or “$500 or more and less than $5,000” 

or “$5,000 or more and less than $25,000” 
or “$25,000 or more and less than $100,000” 
or “$100,000 or more” 


COMMENT 


It is not necessary for the jury to return an exact value, It is sufficient if the 
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finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61. 


CR 513.02 Theft R.C. 2913.02 (offenses committed on and after 3/14/2007 but 
before 4/7/2009) [Rev. 10-22-11] | 


COMMENT 


The degree of some offenses in R.C, Chapter 2913 is determined by the identity 
or value of the property or services involved or the status of the victim. The 


following instructions are designed to require the verdict, if guilty, to state 
specifically the additional finding(s) that determine(s) the degree of the offense. 
State v. Pelfrey, 112 Ohio St.3d 422, 2007-Ohio-256. 


1. The defendant is charged with (theft) (theft of [firearm] [dangerous ordnance]) (theft 
of a motor vehicle) (theft of dangerous drugs) (theft of a [police dog] [police horse] 
[assistance dog]) (anhydrous ammonia). Before you can find the defendant guilty, you 
must find beyond a reasonable doubt that on or about the __-_—_ESCSCSCsry’:soodf 
; , and in (County) (other jurisdiction), Ohio, the defendant, 
with purpose to deprive the owner of (describe specific [property] [rented property] 
[services] [firearm] [dangerous ordnance] [motor vehicle] [dangerous drug] [(police 
dog) (police horse) (assistance dog) while the defendant knew or should have known it 
was a (police dog) (police horse) (assistance dog)] [anhydrous ammonia]), knowingly 
(obtained) (exerted control over) the (describe specific [property] [rented property] 
[services] [firearm] [dangerous ordnance] [motor vehicle] [dangerous drug] [police 
dog] [police horse] [assistance dog] [anhydrous ammonia]) 


(Use appropriate alternative[s]) 
(A)(1) without the consent of the (owner) (person authorized to give consent); 
(or) 


(A)(2) beyond the scope of the (express) (implied) consent of the (owner) (person 
authorized to give consent); 


(or) 
(A)(3) by deception; 

(or) 
(A)(4) by threat; 

(or) 


(A)(5) by intimidation. 
2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. PROPERTY. R.C. 2901.01. 
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4. RENTED PROPERTY. R.C. 2913.01. 


5. SERVICES. “Services” include labor, personal services, professional services, 
public utility services, common carrier services, and food, drink, transportation, 
entertainment, and cable television services. 


COMMENT 


R.C, 2913.01. 


6. CABLE TELEVISION SERVICES. R.C. 2913.01. 
7.. FIREARM. R.C. 2923.11. 

8. DANGEROUS ORDNANCE. R.C. 2923.11. 

9. MOTOR VEHICLE. R.C, 4501.01. 

10. DANGEROUS DRUG. R.C. 2749.01. 


11. POLICE DOG, POLICE HORSE, OR ASSISTANCE DOG. R.C. 2913.01, 
2921,321, 


12. ANHYDROUS AMMONIA. R.C, 2913.01. 
13. PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 
14. DEPRIVE. R.C. 2913.01. 


15. OWNER. “Owner” means any person, other than the defendant, who is the owner 
of, who has possession or control of, or who has any license or interest in property or 
services, even though the ownership, possession, control, license, or interest is 
unlawful. 


COMMENT 


Drawn from R.C. 2913.01. 


16. CONSENT. Consent may be either express or implied. Express consent is 
determined by the written or spoken words of the persons involved. Implied consent is 
determined by the facts and circumstances that surround those involved, including their 
words and acts, from which you may infer that consent was given to the defendant. 


17. LACK OF CAPACITY (ADDITIONAL). A person lacks the capacity to consent 
when he/she is impaired for any reason to the extent that he/she lacks sufficient 
understanding or capacity to make or carry out reasonable decisions concerning 
(himself/herself) (his/her resources). 


COMMENT 
Drawn from R.C. 2913.73. This instruction should only be read to the jury if the 
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capacity of the victim to consent is at issue. 


18. DECEPTION. R.C. 2913.01. 


19. THREAT. “Threat” means (a statement) (conduct) (describe other means of 
communication), whether direct or indirect, exerting pressure sufficient to (overcome 
the will of another) (make another fearful or apprehensive of injury or harm). 


COMMENT 


OJI-CR 417.35. 


20. INTIMIDATION. “Intimidation” means the act of frightening, scaring, or 
bullying. 


21. SHOULD HAVE KNOWN. In deciding whether the defendant should have 
known that the animal was a ([police dog] [police horse] [assistance dog]), you must 
put yourself in the position of this defendant with his/her knowledge, or lack of 
knowledge, and under the circumstances and conditions that surrounded him/her at that 
time. You must consider the conduct of the persons involved and decide whether their 
acts and words and all the surrounding circumstances would have caused a person of 
ordinary prudence and care to know that the animal was a ([police dog] [police horse] 
[assistance dog]). 


COMMENT 


Drawn from OJI-CR 511.01(B). 


22. ADDITIONAL FINDINGS: 
(A) VALUE. OJI-CR 425.23; R.C. 2913.02(B), 2913.61(A). 


COMMENT 


The Committee believes that the appropriate additional finding verdict form 
below should be used to determine value. 


(B) AGGREGATE VALUE. OJI-CR 425.23; R.C. 2913.61(B). 

(C) SPECIAL PROPERTY. OJI-CR 425.23; R.C. 2913.02(B), 2913.71. 
(D) ELDERLY PERSON. R.C. 2913.01, 2913.02(B). 

(E) DISABLED ADULT. R.C. 2913.01, 2913.02(B). 


(F) PRIOR CONVICTION FOR FELONY DRUG ABUSE OFFENSE. OJI-CR 
425.15; R.C. 2913.02(B), 2925.01. 


(Rel.22S2CRI-9/2022 Pub.4346) 


495 THEFT AND FRAUD CR 513.02 


COMMENT 


The Committee believes that an additional finding for a prior conviction of a 
felony drug abuse offense applies only to a theft of dangerous drugs charge. 


(G) FAILURE TO MAKE FULL PAYMENT FOR GASOLINE. R.C. 2913.02(B). 


(H) FEDERALLY LICENSED FIREARMS DEALER. R.C. 2913.02(B). If you 
find the defendant guilty of theft of a firearm or dangerous ordnance, then you must 

@) decide beyond a reasonable doubt whether the firearm or dangerous ordnance was 
stolen from a federally licensed firearms dealer. 


(I) DEFINITIONS: 
(1) FEDERALLY LICENSED FIREARMS DEALER. R.C. 2913.01, 5502.63. 


(2) ELDERLY PERSON. “Elderly person” means a person who is sixty-five 
years of age or older. | 


COMMENT 


RC oeyrosue: 


(3) DISABLED ADULT. R.C, 2913.01. 
23. CONCLUSION. OJI-CR 425.01. 


24. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 
25. VERDICT FORM. 


We, the jury, having found the defendant guilty of theft, further find beyond a 
reasonable doubt that the value of the (property) (rented gee (services) that 
was/were (stolen) (destroyed) (involved) was * 


a * Insert in ink: 


either “less than $500” 


or “$500 or more and less than $5,000” 

or “$5,000 or more and less than $100,000” 

or “$100,000 or more and less than $500,000” 
or “$500,000 or more and less than $1,000,000” 
or “$1,000,000 or more” 


COMMENT 
@ It is not necessary for the jury to return an exact value. It is sufficient if the 
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finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61. 


26. ELDERLY PERSON OR DISABLED ADULT VERDICT FORM(S). 


COMMENT 


If there is a question of fact as to whether the victim of the offense is either an 


elderly person or a disabled adult, the judge should submit both verdict forms listed 
below. 


We, the jury, having found the defendant guilty of theft, further find beyond a 
reasonable doubt that the victim *_____-_-_—_—_—_a/an (elderly person) (disabled adult). 


* Insert in ink: “was” or “was not” 


If you found that the victim was not a/an (elderly person) (disabled adult), use the 
verdict form listed in (A). If you found that the victim was a/an (elderly person) 
(disabled adult), use the verdict form listed in (B). 


(A) We, the jury, having found the defendant guilty of theft and that the victim was 
not a/an (elderly person) (disabled adult), further find beyond a reasonable doubt that 
the value of the (property) (rented Reopen (services) that was/were (stolen) 
(destroyed) (involved) was * 


* Insert in ink: 

either “less than $500” 

or “$500 or more and less than $5,000” 

or “$5,000 or more and less than $100,000” 

or “$100,000 or more and less than $500,000” 
or “$500,000 or more and less than $1,000,000” 
or “$1,000,000 or more”’ 


(B) We, the jury, having found the defendant guilty of theft and that the victim was 
a/an (elderly person) (disabled adult), further find beyond a reasonable doubt that the 
value of the (property) (rented property) (services) that was/were (stolen) (destroyed) 
(involved) was * 


* Insert in ink: 

either “less than $500” 

or “$500 or more and less than $5,000” 

or “$5,000 or more and less than $25,000” 
or “$25,000 or more and less than $100,000” 
or “$100,000 or more’ 
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COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 
finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61. 


CR 513.02 Theft R.C. 2913.02 (offenses committed on and after 4/7/2009 but 
before 9/30/2011) [Rev. 10-22-11] 


COMMENT 


The degree of some offenses in R.C. Chapter 2913 is determined by the identity 
or value of the property or services involved or the status of the victim. The 


following instructions are designed to require the verdict, if guilty, to state 
specifically the additional finding(s) that determine(s) the degree of the offense. 
State v. Pelfrey, 112 Ohio St.3d 422, 2007-Ohio-256. 


1. The defendant is charged with (theft) (theft of [firearm] [dangerous ordnance]) (theft 
of a motor vehicle) (theft of dangerous drugs) (theft of a [police dog] [police horse] 
[assistance dog]) (anhydrous ammonia). Before you can find the defendant guilty, you 
must find beyond a reasonable doubt that on or about the _.S SCs dsy':soo'#f 
,andin__ (County) (other jurisdiction), Ohio, the 
defendant, with purpose to deprive the owner of (describe specific [property] [rented 
property] [services] [firearm] [dangerous ordnance] [motor vehicle] [dangerous 
drug] [(police dog) (police horse) (assistance dog) while the defendant knew or should 
have known it was a (police dog) (police horse) (assistance dog)] [anhydrous 
ammonia]), knowingly (obtained) (exerted control over) the (describe specific [prop- 
erty] [rented property] [services] [firearm] [dangerous ordnance] [motor vehicle] 
[dangerous drug] [police dog] [police horse] [assistance dog] [anhydrous ammonia]) 


(Use appropriate alternative[s]) 
(A)(1) without the consent of the (owner) (person authorized to give consent); 
(or) 


(A)(2) beyond the scope of the (express) (implied) consent of the (owner) (person 
authorized to give consent); 


(or) 
(A)(3) by deception; 
: | (or) 
(A)(4) by threat; 
(or) 
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(A)(5) by intimidation. 
2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. PROPERTY. R.C. 2901.01. 
4. RENTED PROPERTY. R.C. 2913.01. 


5. SERVICES. “Services” include labor, personal services, professional services, 
rental services, public utility services, common carrier services, and food, drink, 
transportation, entertainment, and cable television services. 


COMMENT 


R.C. 2913.01. “Rental services” was added to the statutory definition of 
“services” effective 4/7/2009. S.B. 320. 


6. CABLE TELEVISION SERVICES. R.C. 2913.01. 
7. FIREARM. R.C. 2923.11. 

8. DANGEROUS ORDNANCE. R.C. 2923.11. 

9. MOTOR VEHICLE. R.C. 4501.01. 

10. DANGEROUS DRUG. R.C. 2749.01. 


11. POLICE DOG, POLICE HORSE, OR ASSISTANCE DOG. R.C. 2913.01, 
2921.321. | 


12. ANHYDROUS AMMONIA. R.C. 2913.01. 
13, PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 
14. DEPRIVE. R.C. 2913.01. 


15. OWNER. “Owner” means any person, other than the defendant, who is the owner 
of, who has possession or control of, or who has any license or interest in property or 
services, even though the ownership, possession, control, license, or interest is 
unlawful. . 


COMMENT 


Drawn from R.C. 2913.01. 


16. CONSENT. Consent may be either express or implied. Express consent is 
determined by the written or spoken words of the persons involved. Implied consent is 
determined by the facts and circumstances that surround those involved, including their 
words and acts, from which you may infer that consent was given to the defendant. 


17. LACK OF CAPACITY (ADDITIONAL). A person lacks the capacity to consent 
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when he/she is impaired for any reason to the extent that he/she lacks sufficient 
understanding or capacity to make or carry out reasonable decisions concerning 
(himself/herself) (his/her resources). 


COMMENT 


Drawn from R.C, 2913.73. This instruction should only be read to the jury if the 
capacity of the victim to consent is at issue. 


18. DECEPTION. R.C. 2913.01. 


19. THREAT. “Threat” means (a statement) (conduct) (describe other means of 
communication), whether direct or indirect, exerting pressure sufficient to (overcome 
the will of another) (make another fearful or apprehensive of injury or harm): 


COMMENT 


OJI-CR 417.35, 


20. INTIMIDATION. “Intimidation” means the act of frightening, scaring, or 
bullying. 


21. SHOULD HAVE KNOWN. In deciding whether the defendant should have 
known that the animal was a ([police dog] [police horse] [assistance dog]), you must 
put yourself in the position of this defendant with his/her knowledge, or lack of 
knowledge, and under the circumstances and conditions that surrounded him/her at that 
time. You must consider the conduct of the persons involved and decide whether their 
acts and words and all the surrounding circumstances would have caused a person of 
ordinary prudence and care to know that the animal was a ([police dog] [police horse] 
[assistance dog]). 


COMMENT 


Drawn from OJI-CR 511.01(B). 


22, ADDITIONAL FINDINGS: 
(A) VALUE. OJI-CR 425.23; R.C. 2913.02(B), 2913.61(A),. 


COMMENT 


The Committee believes that the appropriate additional finding verdict form 
below should be used to determine value. 
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(B) AGGREGATE VALUE. OJI-CR 425.23; R.C. 2913.61(B). 
(C) SPECIAL PROPERTY. OJI-CR 425.23; R.C. 2913.02(B), 2913.71. 
(D) ELDERLY PERSON. R.C. 2913.01, 2913.02(B). 

~(E) DISABLED ADULT. R.C. 2913.01, 2913.02(B). 


(F) PRIOR CONVICTION FOR FELONY DRUG ABUSE OFFENSE. OJI-CR 
425.15; R.C. 2913.02(B), 2925.01. 


COMMENT 


The Committee believes that an additional finding for a prior conviction of a 
felony drug abuse offense applies only to a theft of dangerous drugs charge. 


(G) FAILURE TO MAKE FULL PAYMENT FOR GASOLINE. R.C. 2913.02(B). 


(H) FEDERALLY LICENSED FIREARMS DEALER. R.C. 2913.02(B). If you 
find the defendant guilty of theft of a firearm or dangerous ordnance, then you must 
decide beyond a reasonable doubt whether the firearm or dangerous ordnance was 
stolen from a federally licensed firearms dealer. 


(I) THEFT OF RENTED PROPERY OR RENTAL SERVICES. 


COMMENT 


R.C. 2913.02(B) provides that the court may order restitution if the defendant 
stole rented property or rental services when there is a determination of the amount 
of restitution. The court must instruct the jury as to what it shall consider as 
evidence of the defendant’s intent to commit theft of rented property or rental 
services. R.C, 2913.72. 2 


(J) DEFINITIONS: 
(1) FEDERALLY LICENSED FIREARMS DEALER. R.C. 2913.01, 5502.63. 


(2) ELDERLY PERSON. “Elderly person” means a person who is sixty-five 
years of age or older. 


COMMENT 


R,CY'2913°01. 


(3) DISABLED ADULT. R.C, 2913.01. 
23. CONCLUSION. OJI-CR 425.01. 
24. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
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425.11. 
25. VERDICT FORM. 


We, the jury, having found the defendant guilty of theft, further find beyond a 
reasonable doubt that the value of the (property) (rented property) (services) that 
was/were (stolen) (destroyed) (involved) was * ; 


* Insert in ink: 

either “less than $500” 

or “$500 or more and less than $5,000” 

or “$5,000 or more and less than $100,000” 

or “$100,000 or more and less than $500,000” 
or “$500,000 or more and less than $1,000,000” 
or “$1,000,000 or more” 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient-if the 


finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61, 


26. ELDERLY PERSON OR DISABLED ADULT VERDICT FORM(S). 


COMMENT 


If there is a question of fact as to whether the victim of the offense is either an 
elderly person or a disabled adult, the judge should submit both verdict forms listed 
below. 


We, the jury, having found the defendant guilty of theft, further find beyond a 
reasonable doubt that the victim *___W»_»»__ aan (eIlerly person) (disabled adult). 


*Insert in ink: “was” or “was not” 


If you found that the victim was not a/an (elderly person) (disabled adult), use the 
verdict form listed in (A). If you found that the victim was a/an (elderly person) 
(disabled adult), use the verdict form listed in (B). 


(A) We, the jury, having found the defendant guilty of theft and that the victim was 
not a/an (elderly person) (disabled adult), further find beyond a reasonable doubt that 
the value of the (property) (rented property) (Services) that was/were (stolen) 
(destroyed) (involved) was * , 


* Insert in ink: 
either “less than $500” 
or “$500 or more and less than $5,000” 
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or “$5,000 or more and less than $100,000” 

or “$100,000 or more and less than $500,000” 
or “$500,000 or more and less than $1,000,000” 
or “$1,000,000 or more”’ 


(B) We, the jury, having found the defendant si of theft and that the victim was 
a/an (elderly person) (disabled adult), further find beyond a reasonable doubt that the 
value of the (property) (rented ee (services) that was/were (stolen) (destroyed) 
(involved) was * 


* Insert in ink: 

either “less than $500” 

or “$500 or more and less than $5,000” 

or “$5,000 or more and less than $25,000” 
or “$25,000 or more and less than $100,000” 
or “$100,000 or more” 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a monetary range required to determine the~degree of 
offense. R.C. 2913.61. 


CR 513.02 Theft R.C. 2913.02 (offenses committed on and after 9/30/2011 but 
before 7/1/13) [Rev. 9/14/13] 


COMMENT 


The degree of some offenses in R.C. Chapter 2913 is determined by the identity 
or value of the property or services involved or the status of the victim. The 


following instructions are designed to require the verdict, if guilty, to state 
specifically the additional finding(s) that determine(s) the degree of the offense. 
State v. Pelfrey, 112 Ohio St.3d 422, 2007-Ohio-256. 


1. The defendant is charged with (theft) (theft of [firearm] [dangerous ordnance]) (theft 
of a motor vehicle) (theft of dangerous drugs) (theft of a [police dog] [police horse] 
[assistance dog]) (anhydrous ammonia). Before you can find the defendant guilty, you 
must find beyond a reasonable doubt that on or about the _._—Ss Ss day: oof 
; , and in _ (County) (other jurisdiction), Ohio, the 
defendant, with purpose to deprive the owner of (describe specific [property] [rented 
property] [services] [firearm] [dangerous ordnance] [motor vehicle] [dangerous 
drug] [(police dog) (police horse) (assistance dog) while the defendant knew or should 
have known it was a (police dog) (police horse) (assistance dog)]. {anhydrous 
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ammonia]), knowingly (obtained) (exerted control over) the (describe specific [prop- 
erty] [rented property] [services] [firearm] [dangerous ordnance] [motor vehicle] 
[dangerous drug] [police dog] [police horse] [assistance dog] [anhydrous ammonia]) 


(Use appropriate alternative[s]) 
(A)(1) without the consent of the (owner) (person authorized to give consent); 
: (or) 


(A)(2) beyond the scope of the (express) (implied) consent of the (owner) (person 
authorized to give consent); 


(or) 
(A)(3) by deception; 

(or) 
(A)(4) by threat; 

(or) 


(A)(5) by intimidation. 
2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. PROPERTY. R.C. 2901.01.~ 
4. RENTED PROPERTY. R.C. 2913.01. 


5. SERVICES. “Services” include labor, personal services, professional services, 
rental services, public utility services, common carrier services, and food, drink, 
transportation, entertainment, and cable television services. 


6. CABLE TELEVISION SERVICES. R.C. 2913.01. 
7. FIREARM. R.C. 2923.11. 

8. DANGEROUS ORDNANCE. R.C. 2923.11. 

9. MOTOR VEHICLE. R.C. 4501.01. 

10. DANGEROUS DRUG. R.C. 2749.01. 


11. POLICE DOG, POLICE HORSE, OR ASSISTANCE DOG. R.C. 2913.01, 
2921.321. 


12. ANHYDROUS AMMONIA. R.C. 2913.01. 
13. PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 
14. DEPRIVE. R.C. 2913.01. 


15. OWNER. “Owner” means any person, other than the defendant, who is the owner 
of, who has possession or control of, or who has any license or interest in property or 
services, even though the ownership, possession, control, license, or interest is 
unlawful. 


(Rel.22S2CRI-9/2022 Pub.4346) 


CR 513.02 OHIO JURY INSTRUCTIONS—CRIMINAL 504 


COMMENT 


Drawn from R.C. 2913.01. 


16. CONSENT. Consent may be either express or implied. Express consent is 
determined by the written or spoken words of the persons involved. Implied consent is 
determined by the facts and circumstances that surround those involved, including their 
words and acts, from which you may infer that consent was given to the defendant. 


17. LACK OF CAPACITY (ADDITIONAL). A person lacks the capacity to consent 
when he/she is impaired for any reason to the extent that he/she lacks sufficient 
understanding or capacity to make or carry out reasonable decisions concerning 
(himself/herself) (his/her resources). 


COMMENT 


Drawn from R.C. 2913.73. This instruction should only be read to the jury if the 
capacity of the victim to consent is at issue. 


18. DECEPTION. R.C. 2913.01. 


19, THREAT. “Threat” means (a statement) (conduct) (describe other means of 
communication), whether direct or indirect, exerting pressure sufficient to (overcome 
the will of another) (make another fearful or apprehensive of injury or harm). 


_ COMMENT 


OJI-CR 417.35. 


20. INTIMIDATION. “Intimidation” means the act of frightening, scaring, or 
bullying. 


21. SHOULD HAVE KNOWN. In deciding whether the defendant should have 
known that the animal was a ([police dog] [police horse] [assistance dog]), you must 
put yourself in the position of this defendant with his/her knowledge, or lack of 
knowledge, and under the circumstances and conditions that surrounded him/her at that 
time. You must consider the conduct of the persons involved and decide whether their 
acts and words and all the surrounding circumstances would have caused a person of 
ordinary prudence and care to know that the animal was a ([police dog] [police horse] 
[assistance dog]). 
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COMMENT 
Drawn from OJI-CR 511.01(B). 


22. ADDITIONAL FINDINGS: 
(A) VALUE. OJI-CR 425.23; R.C. 2913.02(B), 2913.61(A). 


COMMENT 


The Committee believes that the appropriate acces finding verdict form 
below should be used to determine value. 


(B) AGGREGATE VALUE. OJI-CR 425.23; R.C. 2913.61(B). 

(C) SPECIAL PROPERTY. OJI-CR 425.23; R.C. 2913.02(B), 2913.71. 
(D) ELDERLY PERSON. R.C. 2913.01, 2913.02(B). 

(E) DISABLED ADULT. R.C. 2913.01, 2913.02(B). 


(F) PRIOR CONVICTION FOR FELONY PIE ABUSE OFFENSE. OJI-CR 
eS) 425.15; R.C. 2913.02(B), 2925.01. 


COMMENT 


The Committee believes that an additional finding for a prior conviction of a 


felony drug abuse offense applies only to a theft of dangerous drugs charge. 


(G) FAILURE TO MAKE FULL PAYMENT FOR GASOLINE. R.C. 2913.02(B). 


(H) FEDERALLY LICENSED FIREARMS DEALER. R.C. 2913.02(B). If you 
find the defendant guilty of theft of a firearm or dangerous ordnance, then you must 
decide beyond a reasonable doubt whether the firearm or dangerous ordnance was 
stolen from a federally licensed firearms dealer. 


(I) THEFT OF RENTED PROPERTY OR RENTAL SERVICES. 


COMMENT 


R.C. 2913.02(B) provides that the court may order restitution if the defendant 
stole rented property or rental services when there is a determination of the amount 


of restitution. The court must instruct the jury as to what it shall consider as 
evidence of the defendant’s intent to commit theft of rented property or rental 
services. R.C, 2913.72. 
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(J) DEFINITIONS: 
(1) FEDERALLY LICENSED FIREARMS DEALER. R.C. 2913.01, 5502.63. 


(2) ELDERLY PERSON. “Elderly person” means a person who is sixty-five 
years of age or older. 


COMMENT 


R.C. 2913.01. 


(3) DISABLED ADULT. R.C. 2913.01. 
23. CONCLUSION. OJI-CR 425.01. 


24. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


25. VERDICT FORM. 


We, the jury, having found the defendant guilty of theft, further find beyond a 
reasonable doubt that the value of the (property) (rented gene (services) that 
was/were (stolen) (destroyed) (involved) was * 


* Insert in ink: 

either “less than $1,000” 

or “$1,000 or more and less than $7,500” 

or “$7,500 or more and less than $150,000” 

or “$150,000 or more and less than $750,000” 
or “$750,000 or more and less than $1,500,000” 
or “$1,500,000 or more” 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61. 


26. .ELDERLY PERSON OR DISABLED ADULT VERDICT FORM(S). 


COMMENT 


If there is a question of fact as to whether the victim of the offense is either an 


elderly person or a disabled adult, the judge should submit both verdict forms listed 
below. 
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We, the jury, having found the defendant guilty of theft, further find beyond a 
reasonable doubt that the victim *_ +S. ~~ a/an (elderly person) (disabled adult). 


*Insert in ink: “was” or “was not” 


If you found that the victim was not a/an (elderly person) (disabled adult), use the 
verdict form listed in (A). If you found that the victim was a/an (elderly person) 
(disabled adult), use the verdict form listed in (B). 


(A) We, the jury, having found the defendant guilty of theft and that the victim was 
not a/an (elderly person) (disabled adult), further find beyond a reasonable doubt that 
the value of the (property) (rented soi dake (services) that was/were (stolen) 
®@ (destroyed) (involved). was * 
* Insert in ink: 
either “less than $1,000” 
or “$1,000 or more and less than $7,500” 
or “$7,500 or more and less than $150,000” 
or “$150,000 or more and less than $750,000” 
or “$750,000 or more and less than $1,500,000” 
or “$1,500,000 or more” 


(B) We, the jury, having found the defendant guilty of theft and that the victim was 
a/an (elderly person) (disabled adult), further find beyond a reasonable doubt that the 
value of the (property) (rented property) (services) that was/were (stolen) (destroyed) 
(involved) was". 


* Insert in ink: 

either “less than $1,000” 

or “$1,000 or more and less than $7,500” 

or “$7,500 or more and less than $37,500” 
or “$37,500 or more and less than $150,000” 
or “$150,000 or more” 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 
finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61. 


CR 513.02 Theft R.C. 2913.02 (offenses committed on and after 7/1/13 but 
before 9/16/14) [Rev. 9/14/13] 


es) COMMENT | 
: __ The degree of some offenses in R.C. Chapter 2913 is determined by the identity 
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or value of the property or services involved or the status of the victim. The 
following instructions are designed to require the verdict, if guilty, to state 
specifically the additional finding(s) that determine(s) the degree of the offense. 
State v. Pelfrey, 112 Ohio St.3d 422, 2007-Ohio-256. 


1. The defendant is charged with (theft) (theft of [firearm] [dangerous ordnance]) (theft 
of a motor vehicle) (theft of dangerous drugs) (theft of a [police dog] [police horse] 
[assistance dog]) (theft of anhydrous ammonia) (theft of a special purpose article or 
articles) (theft of a bulk merchandise container or containers). Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 

day of 20 , and in __. SSC (County) (other jurisdiction), 
Ohio, the defendant, with purpose to deprive the owner of (describe specific [property] 
[rented property] [services] [firearm] [dangerous ordnance] [motor vehicle] [danger- 
ous drug] [(police dog) (police horse) (assistance dog) while the defendant knew or 
Should have known it was a (police dog) (police horse) (assistance dog)] [anhydrous 
ammonia] [special purpose article or articles] [bulk merchandise container or 
containers]), knowingly (obtained) (exerted control over) the (describe specific 
[property] [rented property] [services] [firearm] [dangerous ordnance] [motor 
vehicle] [dangerous drug] [police dog] [police horse] [assistance dog] [anhydrous 
ammonia ][{special purpose article or articles] [bulk merchandise container or containers ]) 


(Use appropriate alternative[s]) 
(A)(1) without the consent of the (owner) (person authorized to give consent); 
(or) 
(A)(2) beyond the scope of the (express) (implied) consent of the (owner) (person 
authorized to give consent); 


(or) 
(A)(3) by deception; 

(or) 
(A)(4) by threat; 

(or) 


(A)(5) by intimidation. 
2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. PROPERTY. R.C. 2901.01. 
4. RENTED PROPERTY. R.C. 2913.01. 


5. SERVICES. “Services” include labor, personal services, professional services, 
rental services, public utility services, common carrier services, and food, drink, 
transportation, entertainment, and cable television services. 


COMMENT 


Drawn from R.C. 2913.01. 
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CABLE TELEVISION SERVICES. R.C. 2913.01. 
FIREARM. R.C,. 2923.11. 

DANGEROUS ORDNANCE. R.C. 2923.11. 
MOTOR VEHICLE. R.C. 4501.01. 

10. DANGEROUS DRUG. R.C. 2749.01. 


11. POLICE DOG, POLICE HORSE, OR ASSISTANCE DOG. R.C. 2913.01, R.C. 
PP ite TE | 


12. ANHYDROUS AMMONIA. R.C. 2913.01. 
13. SPECIAL PURPOSE ARTICLE(S). R.C. 4737.04. 


o wo ND 


COMMENT 


If the value of the special purpose article is less than $7,500, then the offense is 
a fifth degree felony. R.C. 2913.01(B)(9). 


14. BULK MERCHANDISE CONTAINER(S). R.C. 4737.012. 


COMMENT 


If the value of the bulk merchandise container is less than $7,500, then the 


offense is a fifth degree felony. R.C. 2913.01(B)(9). 


15. PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 
16, DEPRIVE. R.C. 2913.01. 


17. OWNER. “Owner” means any person, other than the defendant, who is the owner 
of, who has possession or control of, or who has any license or interest in property or 
services, even though the ownership, possession, control, license, or interest is 
unlawful. 


COMMENT 


Drawn from R.C. 2913.01, 


18. CONSENT. Consent may be either express or implied. Express consent is 
determined by the written or spoken words of the persons involved. Implied consent is 
determined by the facts and circumstances that surround those involved, including their 
words and acts, from which you may infer that consent was given to the defendant. 
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19. LACK OF CAPACITY (ADDITIONAL). A person lacks the capacity to consent 
when he/she is impaired for any reason to the extent that he/she lacks sufficient 
understanding or capacity to make or carry out reasonable decisions concerning 
(himself/herself) (his/her resources). | 


COMMENT 


Drawn from R.C. 2913.73. This instruction should be read to the jury only if the 
capacity of the victim to consent is at issue. 


20. DECEPTION. R.C. 2913.01. 


21. THREAT. “Threat” means (a statement) (conduct) (describe other means of 
communication), whether direct or indirect, exerting pressure sufficient to (overcome 
the will of another) (make another fearful or apprehensive of injury or harm). 


COMMENT 


OJI-CR 417.35. 


22. INTIMIDATION. “Intimidation” means the act of frightening, scaring, or 
bullying. 


23. SHOULD HAVE KNOWN. In deciding whether the defendant should have 
known that the animal was a (police dog) (police horse) (assistance dog), you must put 
yourself in the position of this defendant with his/her knowledge, or lack of knowledge, 
and under the circumstances and conditions that surrounded him/her at that time. You 
must consider the conduct of the persons involved and decide whether their acts and 
words and all the surrounding circumstances would have caused a person of ordinary 
prudence and care to know that the animal was a (police dog) (police horse) (assistance 
dog). 


COMMENT 


Drawn from OJI-CR 511.01(B). 


24. ADDITIONAL FINDINGS: 
(A) VALUE. OJI-CR 425.23; R.C. 2913.02(B), R.C. 2913.61. 


COMMENT 


The Committee believes that the appropriate additional finding verdict form 
below should be used to determine value. 


(Rel.22S2CRI-9/2022 Pub.4346) 


¢ 


511 THEFT AND FRAUD CR 513.02 


(B) AGGREGATE VALUE. OJI-CR 425.23; R.C. 2913.61(B). 
(C) SPECIAL PROPERTY. OJI-CR 425.23; R.C. 2913.02(B), R.C. 2913.71. 


COMMENT 


The Committee believes that the appropriate additional finding verdict form 
should be used to determine the special property. 


» (D) ELDERLY PERSON. R.C. 2913.01, R.C. 2913.02(B). 
(E) DISABLED ADULT. R.C, 2913.01, R.C. 2913.02(B). 


(F) PRIOR CONVICTION FOR FELONY DRUG ABUSE OFFENSE. OJI-CR 
425.15; R.C. 2913.02(B), R.C. 2925.01. 


COMMENT 


The Committee believes that an additional finding for a prior conviction of a 
felony drug abuse offense applies only to a theft of dangerous drugs charge. 


(G) FAILURE TO MAKE FULL PAYMENT FOR GASOLINE. R.C. 2913.02(B). 


(H) FEDERALLY LICENSED FIREARMS DEALER. R.C. 2913.02(B). If you 
find the defendant guilty of theft of a firearm or dangerous ordnance, then you must 
decide beyond a reasonable doubt whether the firearm or dangerous ordnance was 
stolen from a federally licensed firearms dealer. 


(I) THEFT OF RENTED PROPERTY OR RENTAL SERVICES. 


COMMENT 


R.C. 2913.02(B) provides that the court may order restitution if the defendant 
stole rented property or rental services when there is a determination of the amount 


of restitution. The court must instruct the jury as to what the jury shall consider as 
evidence of the defendant’s intent to commit theft of rented property or rental 
services. R.C. 2913.72. 


(J) DEFINITIONS: 


(1) FEDERALLY LICENSED FIREARMS DEALER. R.C. 2913.01, R.C. 
5502.63. 


ea (2) ELDERLY PERSON. “Elderly person” means a person who is sixty-five 
years of age or older. 
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COMMENT 


KC) 2913,01, 


(3) DISABLED ADULT. R.C. 2913.01. 
25. CONCLUSION. OJI-CR 425.01. 


26. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


27. VERDICT FORM. 


We, the jury, having found the defendant guilty of theft, further find beyond a 
reasonable doubt that the value of the (property) (rented property) (services) that 
was/were (stolen) (destroyed) (involved) was * : 


* Insert in ink: 
(Use appropriate alternative[s]) 

(1) “less than $1,000” 
(or) 

(2) “$1,000 or more and less than $7,500” 
(or) 

(3) “$7,500 or more and less than $150,000” 
(or) 

(4) “$150,000 or more and less than $750,000” 
(or) 

(5) “$750,000 or more and less than $1,500,000” 
(or) 

(6) “$1,500,000 or more” 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61. 


28. ELDERLY PERSON OR DISABLED ADULT VERDICT FORM(S). 


| COMMENT | 
If there is a question of fact as to whether the victim ‘of the offense is: either an 
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elderly person or a disabled adult, the judge should submit both verdict forms listed 
below. 


We, the jury, having found the defendant guilty of theft, further find beyond a 
reasonable doubt that the victim * _.______a/an (elderly person) (disabled 
adult). 


*Insert in ink: “was” or “was not” 


If you found that the victim was not a/an (elderly person) (disabled adult), use the 
verdict form listed in (A). If you found that the victim was a/an (elderly person) 
(disabled adult), use the verdict form listed in (B). 


(A) We, the jury, having found the defendant guilty of theft and that the victim was 
not a/an (elderly person) (disabled adult), further find beyond a reasonable doubt 
that the value of the (property) (rented Mates (services) that was/were (stolen) 
(destroyed) (involved) was * 


* Tnsert in ink: 
(Use appropriate alternatives) 

(1) less than $1,000; 

(or) 
_ (2) $1,000 or more and less than $7,500; 

(or) 

(3) $7,500 or more and less than $150,000; 
(or) 

(4) $150, 000 or more and less than $750,000; 
(or) 

(5) $750,000 or more and less than $1,500,000; 
(or) 

(6) $1,500,000 or more. 


(B) We, the jury, having found the defendant guilty of theft and that the victim was 
a/an (elderly person) (disabled adult), further find beyond a reasonable doubt that 
the value of the (property) (rented Da (services) that was/were (stolen) 
(destroyed) (involved) was * 


* Insert in ink: 
(Use appropriate alternatives) 
(1) less than $1,000; 
(or) 
(2) $1,000 or more and less than $7,500; 
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(or) 

(3) $7,500 or more and less than $37,500; 
(or) 

(4) $37,500 or more and less than $150,000; 
(or) 

(5) $150,000 or more. 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a monetary range required to determine the degree of 
offense. R.C, 2913.61. 


CR 513.02 Theft R.C. 2913.02 (offenses committed on and after 9/16/14) /Reyv. 
1/9/16] 


COMMENT 


The degree of some offenses in R.C. Chapter 2913 is determined by the identity 
or value of the property or services involved or the status of the victim. The 


following instructions are designed to require the verdict, if guilty, to state 
specifically the additional finding(s) that determine(s) the degree of the offense. 
State v. Pelfrey, 112 Ohio St.3d 422, 2007-Ohio-256. 


1. The defendant is charged with (theft) (theft of a [firearm] [dangerous ordnance]) 
(theft of a motor vehicle) (theft of dangerous drugs) (theft of a [police dog] [police 
horse] [assistance dog]) (theft of anhydrous ammonia) (theft of a special purpose article 
or articles) (theft of a bulk merchandise container or containers). Before you can find 
the defendant guilty, you must find beyond a reasonable doubt that on or about the 
CAV) (Ol toes eee ,. and in ton to. (County) (other 
jurisdiction), Ohio, the defendant, with purpose to deprive the owner of (describe 
specific [property] [rented property] [services] [firearm] [dangerous ordnance] 
[motor vehicle] [dangerous drugs] [(police dog) (police horse) (assistance dog) while 
the defendant knew or should have known it was a (police dog) (police horse) 
(assistance dog)] [anhydrous ammonia] [special purpose article or articles] [bulk 
merchandise container or containers]), knowingly (obtained) (exerted control over) the 
(describe specific [property] [rented property] [services] [firearm] [dangerous ord- 
nance] [motor vehicle] [dangerous drugs] [police dog] [police horse] [assistance dog] 
[anhydrous ammonia ][special purpose article or articles] [bulk merchandise container 
or containers ]) 


(Use appropriate alternative[s]) 
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(A)(1) without the consent of the (owner) (person authorized to give consent); 


(or) 


(A)(2) beyond the scope of the (express) (implied) consent of the (owner) (person 
authorized to give consent); 


(or) 
(A)(3) by deception; 

(or) 
(A)(4) by threat; 

(or) 


(A)(5) by intimidation. 
2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. PROPERTY. R.C. 2901.01. 
4. RENTED PROPERTY. R.C. 2913.01. 


5. SERVICES. “Services” include labor, personal services, professional services, 
rental services, public utility services, common carrier services, and food, drink, 
transportation, entertainment, and cable television services. 


COMMENT 


Drawn from R.C,. 2913.01. 


6. CABLE TELEVISION SERVICES. R.C. 2913.01. 
7. FIREARM. R.C. 2923.11. 

8. DANGEROUS ORDNANCE. R.C. 2923.11. 

9, MOTOR VEHICLE. R.C. 4501.01. 

10. DANGEROUS DRUG. R.C. 2749.01. 


11. POLICE DOG, POLICE HORSE, OR ASSISTANCE DOG. R.C. 2913.01, R.C. 
Brel 24 


12. ANHYDROUS AMMONIA. R.C. 2913.01. 
13. SPECIAL PURPOSE ARTICLE(S). R.C. 4737.04. 


COMMENT 


If the value of the special purpose article is less than $7,500, then the offense is 
a fifth degree felony. R.C. 2913.01(B)(9). 
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14. BULK MERCHANDISE CONTAINER(S). R.C. 4737.012. 


COMMENT 


If the value of the bulk merchandise container is less than $7,500, then the 
offense is a fifth degree felony. R.C. 2913.01(B)(9). 


15. PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 


16... DEPRIVE, R.C, 2913.01. 

17. OWNER. “Owner” means any person, other than the defendant, who is the owner 
of, who has possession or control of, or who has any license or interest in property or 
services, even though the ownership, possession, control, license, or interest is 
unlawful. 


COMMENT 


Drawn from R.C, 2913.01. 


18. CONSENT. Consent may be either express or implied. Express consent is 
determined by the written or spoken words of the persons involved. Implied consent is 
determined by the facts and circumstances that surround those involved, including their 
words and acts, from which you may infer that consent was given to the defendant. 
19. LACK OF CAPACITY (ADDITIONAL). A person lacks the capacity to consent 
when he/she is impaired for any reason to the extent that he/she lacks sufficient 
understanding or capacity to make or carry out reasonable decisions concerning 
(himself/herself) (his/her resources). 


ye 


COMMENT 
Drawn from R.C, 2913.73. 


This instruction should only be read to the jury if the capacity of the victim to 
consent is at issue. 


20, ‘DECEPTION. R.C. 291301. 


21. THREAT. “Threat” means (a statement) (conduct) (describe other means of 
communication), whether direct or indirect, exerting pressure sufficient to (overcome 
the will of another) (make another fearful or apprehensive of injury or harm). 


COMMENT 


OJI-CR 417.35. 
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22. INTIMIDATION. “Intimidation” means the act of frightening, scaring, or 
bullying. 


23. SHOULD HAVE KNOWN. In deciding whether the defendant should have 
known that the animal was a (police dog) (police horse) (assistance dog), you must put 
yourself in the position of this defendant with his/her knowledge or lack of knowledge 
and under the circumstances and conditions that surrounded him/her at that time. You 
must consider the conduct of the persons involved and decide whether their acts and 
words and all the surrounding circumstances would have caused a person of ordinary 
prudence and care to know that the animal was a (police dog) (police horse) (assistance 
dog). 


COMMENT 


Drawn from OJI-CR 511.01(B). 


24. ADDITIONAL FINDINGS: 
(A) VALUE. OJI-CR 425.23; R.C. 2913.02(B), R.C. 2913.61. 


COMMENT 


The Committee believes that the appropriate additional finding verdict form 
below should be used to determine value. 


(B) AGGREGATE VALUE. OJI-CR 425.23; R.C. 2913.61(B). 
(C) SPECIAL PROPERTY, OJI-CR 425.23; R.C. 2913.02(B), R.C. 2913.71. 


COMMENT 


The Committee believes that the appropriate additional finding verdict form 
should be used to determine the special property. 


(D) PROTECTED CLASS. R.C. 2913.02(B). 

(E) ELDERLY PERSON. R.C. 2913.01, R.C. 2913.02(B). 

(F) DISABLED ADULT. R.C. 2913.01, R.C. 2913.02(B). 

(G) ACTIVE DUTY SERVICE MEMBER. R.C. 2913.01, R.C. 2913.02(B). 
(H) SPOUSE OF ACTIVE DUTY SERVICE MEMBER. R.C.2013.02(B). 
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(I) PRIOR CONVICTION FOR FELONY DRUG ABUSE OFFENSE. OJI-CR 
425.15; R.C, 2913.02(B), R.C. 2925.01, 


COMMENT 


The Committee believes that an additional finding for a prior conviction of a 
felony drug abuse offense applies only to a theft of dangerous drugs charge. 


(J) FAILURE TO MAKE FULL PAYMENT FOR GASOLINE. R.C, 2913.02(B). 


(K) FEDERALLY LICENSED FIREARMS DEALER. R.C. 2913.02(B). If you Ge 
find the defendant guilty of theft of a firearm or dangerous ordnance, then you must . 
decide beyond a reasonable doubt whether the firearm or dangerous ordnance was 

stolen from a federally licensed firearms dealer. 


(L) THEFT OF RENTED PROPERY OR RENTAL SERVICES. 


COMMENT 


R.C, 2913.02(B) provides that the court may order restitution if the defendant 
stole rented property or rental services when there is a determination of the amount 


of restitution. The court must instruct the jury as to what it shall consider as 
evidence of the defendant’s intent to commit theft of rented property or rental 
services. R.C, 2913.72. 


(M) DEFINITIONS: 
(1) FEDERALLY LICENSED FIREARMS DEALER. R.C. 2913.01, R.C. 
5502.63. 


(2) ELDERLY PERSON. “Elderly person” means a person who is sixty-five 
years of age or older. 


COMMENT | & 


(3) DISABLED ADULT. R.C. 2913.01. 


(4) ACTIVE DUTY SERVICE MEMBER. “Active Duty Service Member” 
means any member of the armed forces of the United States performing active 
duty in the Army, Navy, Air Force, Marine Corps, or Coast Guard. 


RiC.2913.01. 


COMMENT 


Drawn from R.C. 2913.01 and 10 U.S.C. 101. 
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(5) ACTIVE DUTY. “Active Duty” means full-time duty in the active military 
service of the United States. Such term includes full-time training duty, annual 
training duty, and attendance, while in the active military service, at a school 
designated as a service school by law or by the Secretary of the military 
department concerned. Such term does not include full-time National Guard duty. 


COMMENT 


LOTS .C LO 


25. CONCLUSION. OJI-CR 425.01. 


26. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 
27. . VERDICT FORM. 


We, the jury, having found the defendant guilty of theft, further find beyond a 
reasonable doubt that the value of the (property) (rented property) (services) that 
was/were (stolen) (destroyed) (involved) was * ; 


* Insert in ink: 
»y (Use appropriate alternative[s]) 
(1) “less than $1,000” 
(or) 
(2) “$1,000 or more and less than $7,500” 
(or) 
(3) “$7,500 or more and less than $150,000” 
(or) 
> (4) “$150,000 or more and less than $750,000” 
(or) 
(5) “$750,000 or more and less than $1,500,000” 
| (or) 


(6) “$1,500,000 or more” 
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COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61. 


28. PROTECTED CLASS VERDICT FORM(S). 


_ COMMENT 


If there is a question of fact as to whether the victim of the offense is an elderly 


person, a disabled adult, an active duty service member or a spouse of an active duty 
service member, the judge should submit both verdict forms listed below. 


We, the jury, having found the defendant guilty of theft, further find beyond a 
reasonable doubt that the victim * _._s=s=sSS a person in protected class. 


*Insert in ink: “was” or “was not’ 


If you found that the victim was not a person in protected class, use the verdict form 
listed in (A). If you found that the victim was a person in protected class, use the verdict @ 
form listed in (B). 


(A) We, the jury, having found the defendant guilty of theft and that the victim was 
not a person in protected class further find beyond a reasonable doubt that the value 
of the (property) (rented property) (services) that was/were (stolen) (destroyed) 
(involved) was? 2 


** Tnsert in ink: RY 


(Use appropriate alternative[s]) 


(1) “less than $1,000” 
(or) © 
(2) “$1,000 or more and less than $7,500” | 
(or) 
(3) “$7,500 or more and less than $150,000” 
(or) 
(4) “$150,000 or more and less than $750,000” 
(or) 
(5) “$750,000 or more and less than $1,500,000” 


(or) @ 
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9 (6) “$1,500,000 or more” 


(B) We, the jury, having found the defendant guilty of theft and that the victim was 
a person in protected class, further find beyond a reasonable doubt that the value of 
the (property) (rented property) (services) that was/were (stolen) (destroyed) 
(involved) Was * 2 


* Insert in ink: 
(Use appropriate alternative[s]) 
(1) “less than $1,000” 


) (or) 


(2) “$1,000 or more and less than $7,500” 
(or) 

(3) “$7,500 or more and less than $37,500” 
(or) 

(4) “$37,500 or more and less than $150,000” 
(or) 

(5) “$150,000 or more” 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 
finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61. 


(C) SERIES OF OFFENSES WITH SINGLE VICTIM WHO IS AN ELDERLY 
PERSON OR DISABLED ADULT. If you find beyond a reasonable doubt that the 
defendant (committed) (attempted to commit) (conspired to commit) (acted in 
complicity to commit) a series of offenses against a/an (elderly person) (disabled 

2) adult) in the defendant’s same (employment) (capacity) (relationship) to (insert name 
of other person or entity), the value of the (property) (services) involved for the 
purpose of determining value is the aggregate value of all (property) (services) 
involved in the-series of offenses. It is not necessary to allege and prove each offense 
in the series. Rather, it is sufficient to allege and prove that the defendant, within a 
given span of time, committed one or more offenses. 


COMMENT 


Drawn from R.C. 2913.61(C)(1). 


» The Committee believes this instruction is limited to offenses involving an 
elderly person or disabled adult and the violation of R.C. 1716.14(A)(1) (Deceptive 
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practice or act to solicit contributions for charitable organization), R.C. 2913.02 
(Theft), R.C. 2913.03 (Unauthorized use of vehicle), R.C. 2913.04 (Unauthorized 
use of property), R.C. 2913.21(B)(1) or (B)(2) (Misuse of credit card), R.C. 
2913.31 (Forgery), and R.C. 2913.43 (Securing writings by deception). 


CR 513.03 Unauthorized use of a vehicle R.C. 2913.03 (offenses committed on 
and after 7/1/96 but before 11/10/99) [Rev. 5/7/16] 


1. The defendant is charged with unauthorized use of a vehicle. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
Cau OF ei es ,andin SC (County) (other jurisdiction), Ohio, 
the defendant knowingly (used) (operated) a/an (aircraft) (motor vehicle) (motorcycle) 
(motorboat) (motor-propelled vehicle) 


(Use appropriate alternative) 
(A) without the consent of the (owner) (person authorized to give consent); 
(or) 


(B) without the consent of the (owner) (person authorized to give consent) and 
(removed the [describe property] from the state of Ohio) (kept possession of the 
[describe property] for more than forty-eight hours). 


2. KNOWINGLY. OJI-CR 417.11; R.C, 2901.22(B). 
3. AIRCRAFT. R.C. 4561.01. 

4. MOTOR VEHICLE. R.C. 4501.01. 

5. MOTORCYCLE. R.C. 4501.01. 


6. CONSENT. Consent may be either express or implied. Express consent is 
determined by the written or spoken words of the persons involved. Implied consent is 
determined by the facts and circumstances that surround those involved, including their 
words and acts, from which you may infer that consent was given to the defendant. 


COMMENT 


Drawn from State v. Ater, 2nd Dist. Champaign No. 81CA23 (Feb. 24, 1982). 


7. OWNER. “Owner” means any person, other than the defendant, who is the owner 
of, or who has possession or control of, or any license or interest in, the (describe 
property), even though the ownership, possession, control, license, or interest is 
unlawful. 


COMMENT 


Drawn from R.C. 2913.01. The following statutes may provide means of proving 
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ownership: R.C. 4561.17-22 (Certificate of registration of aircraft); 49 U.S.C. 
44103, 44111, 44702 & 44704 (Certificate of registration, recording conveyance of 
aircraft); 49 U.S.C. 44108 (Validity of conveyance of aircraft); R.C. 1548.04 
(Certificate of title to watercraft); and R.C. 4505.04 (Certificate of title of motor 
vehicles and motorcycles). 


8. AFFIRMATIVE DEFENSE: 
(A) GENERAL. OJI-CR 417.27. 
(B) MISTAKE. R.C. 2913.03(C)(1). 


The defendant claims that at the time of the alleged offense, he/she reasonably 
believed, though mistaken, that he/she was authorized to (use) (operate) the (describe 
property). 

(C) AUTHORIZATION. R.C. 2913.03(C)(2). 


The defendant claims that at the time of the alleged offense, he/she reasonably 
believed that the (owner) (person empowered to give consent) would have authorized 
him/her to (use) (operate) the (describe property). 


(D) REASONABLE CAUSE TO BELIEVE. OJI-CR 417.37. 
9. CONCLUSION. OJI-CR 425.01. 
10. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


11. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 513.03 Unauthorized use of a vehicle R.C. 2913.03 (offenses committed on 
and after 11/10/99 but before 9/30/11) [Rev. 5/7/16] 


1. The defendant is charged with unauthorized use of a vehicle. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
Gay Ofe 0 8) 0) ,andin (County) (other jurisdiction), Ohio, 
the defendant knowingly (used) (operated) a/an (aircraft) (motor vehicle) (motorcycle) 
(motorboat) (motor-propelled vehicle) 


(Use appropriate alternative) 
(A) without the consent of the (owner) (person authorized to give consent); 
(or) 


(B) without the consent of the (owner) (person authorized to give consent) and 
(removed the [describe property] from the state of Ohio) (kept possession of the 
[describe property] for more than forty-eight hours). 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. AIRCRAFT. R.C. 4561.01. 
4. MOTOR VEHICLE. R.C. 4501.01. 
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5. MOTORCYCLE. R.C. 4501.01. 


6. CONSENT. Consent may be either express or implied. Express consent is 
determined by the written or spoken words of the persons involved. Implied consent is 
determined by the facts and circumstances that surround those involved, including their 
words and acts, from which you may infer that consent was given to the defendant. 


COMMENT 


Drawn from State v. Ater, 2nd Dist. Champaign No. 81CA23 (Feb, 24, 1982). 


7. LACK OF CAPACITY (ADDITIONAL). A person lacks the capacity to consent 
when he/she is impaired for any reason to the extent that he/she lacks sufficient 
understanding or capacity to make or carry out reasonable decisions concerning 
(himself/herself) (his/her resources). 


COMMENT 


Drawn from R.C. 2913.73. This instruction should be read to the jury only if the 
capacity of the victim to consent is at issue. 


8. OWNER. “Owner” means any person, other than the defendant, who is the owner 
of, or who has possession or control of, or any license or interest in, the (describe 
property), even though the ownership, possession, control, license, or interest. is 
unlawful. 


COMMENT 


Drawn from R.C, 2913.01. The following statutes may provide means of proving 
ownership: R.C. 4561.17-22 (Certificate of registration of aircraft); 49 U.S.C. 


sf 


44103, 44111, 44702 & 44704 (Certificate of registration, recording conveyance of 
aircraft); 49 U.S.C. 44108 (Validity of conveyance of aircraft); R.C. 1548.04 
(Certificate of title to watercraft); and R.C. 4505.04 (Certificate of title of motor 
vehicles and motorcycles). 


9. AFFIRMATIVE DEFENSES: 
(A) GENERAL. OJI-CR 417.27. 


(B) MISTAKE. R.C. 2913.03(C)(1). 


The defendant claims that at the time of the alleged offense, he/she reasonably 
believed, though mistaken, that he/she was authorized to (use) (operate) the (describe 


property). 
(C) AUTHORIZATION. R.C. 2913.03(C)(2). 


The defendant claims that at the time of the alleged offense, he/she reasonably 
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2») believed that the (owner) (person empowered to give consent) would have authorized 
him/her to (use) (operate) the (describe property). 


(D) - REASONABLE CAUSE TO BELIEVE. OJI-CR 417.37. 
10. ADDITIONAL FINDINGS: 
(A) GENERAL. OJI-CR 425.25. 
(B) VALUE. OJI-CR 425.23; R.C. 2913.03(D), R.C. 2913.61. 
(C) ELDERLY PERSON. R.C. 2913.01, R.C. 2913.03(D). 
(D) DISABLED ADULT. R.C. 2913.01, R.C. 2913.03(D). 
) (E) DEFINITIONS: 


(1) ELDERLY PERSON. “Elderly person” means a person who is sixty-five 
years of age or older. 


B,.C..2913,01, 


(2) DISABLED ADULT. R.C. 2913.01 
Yy 11. CONCLUSION. OJI-CR ‘425.01. 
. 12. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


13. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


14. VALUE VERDICT FORM. 


We, the jury, having found the defendant guilty of unauthorized use of the (describe 
property), further find beyond a reasonable doubt that the value of the (describe 
property) that was (used) (operated) was * 


* Insert in ink your finding from the following alternatives: 
9 (A) “less than $500” 
(B) “$500 or more and less than $5,000” 
(C) “$5,000 or more and less than $25,000” 
(D) “$25,000 or more” 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61. 
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15. ELDERLY PERSON OR DISABLED ADULT VERDICT FORM(S). 


COMMENT 


If there is a question of fact as to whether the victim of the offense is either an 


elderly person or a disabled adult, the judge should submit both verdict forms listed 
below. 


We, the jury, having found the defendant guilty of unauthorized use of the (describe 
property), further find beyond a reasonable doubt that the victim *___soa/an 
(elderly person) (disabled adult). 


*Insert in ink: “‘was’’ or “was not’ 


If you found that the victim was not a/an (elderly person) (disabled adult), use verdict 
form (1). If you found that the victim was a/an (elderly person) (disabled adult), use 
verdict form (2). 


(1) We, the jury, having found the defendant guilty of unauthorized use of the 
(describe property) and that the victim was not a/an (elderly person) (disabled adult), 
further find beyond a reasonable doubt that the value of the (describe property) that 
was (used) (operated) was * 


* Insert in ink your finding from the following alternatives: 
(A) “less than $500” | 
(B) “$500 or more and less than $5,000” 
(C) “$5,000 or more and less than $25,000” 
(D) “$25,000 or more” 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61. 


(2) We, the jury, having found the defendant guilty of unauthorized use of (describe 
property) and that the victim was a/an (elderly person) (disabled adult), further find 
beyond a reasonable doubt that the value of the (describe property) that was (used) 
(operated) was * 


* Insert in ink your finding from the following alternatives: 
(A) “less than $500” 
(B) “$500 or more and less than $5,000” 
(C). “$5,000 or more and less than $25,000” 
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(D) “$25,000 or more” 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a-monetary range required.to determine the degree of 
offense. R.C. 2913.61. 


CR 513.03 Unauthorized use of a vehicle R.C. 2913.03 (offenses committed on 
and after 9/30/11) [Rev. 5/7/16] 


1. The defendant is charged with unauthorized use of a vehicle. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
BAY, Cie fees ,andin._ (County) (other jurisdiction), Ohio, 
the defendant knowingly (used) (operated) a/an (aircraft) (motor vehicle) (motorcycle) 
(motorboat) (motor-propelled vehicle) 


(Use appropriate alternative) 
(A) without the consent of the (owner) (person authorized to give consent); 
(or) 


(B) without the consent of the (owner) (person authorized to give consent) and 
(removed the [describe property] from the state of Ohio) (kept possession of the 
[describe property] for more than forty-eight hours). 


KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
AIRCRAFT. R.C. 4561.01. 

MOTOR VEHICLE. R.C. 4501.01. 
MOTORCYCLE. R.C. 4501.01. 


oP ae be 


6. CONSENT. Consent may be either express or implied. Express consent is 
determined by the written or spoken words of the persons involved. Implied consent is 
determined by the facts and circumstances that surround those involved, including their 
words and acts, from which you may infer that consent was given to the defendant. 


COMMENT 


Drawn from State v. Ater, 2nd Dist. Champaign No. 81CA23 (Feb. 24, 1982). 


7. LACK OF CAPACITY (ADDITIONAL). A person lacks the capacity to consent 
when he/she is impaired for any reason to the extent that he/she lacks sufficient 
understanding or capacity to make or carry out reasonable decisions concerning 
(himself/herself) (his/her resources). 
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COMMENT 


Drawn from R.C, 2913.73. This instruction should be read to the jury Lae if the 
capacity of the victim to consent is at issue. 


8. OWNER. “Owner” means any person, other than the defendant, who is the owner 
of, or who has possession or control of, or any license or interest in, the (describe 
property), even though the ownership, possession, control, license, or interest is 
unlawful. 


COMMENT 


Drawn from R.C. 2913.01. The following statutes may provide means of proving 
ownership: R.C. 4561.17-22 (Certificate of registration of aircraft); 49 U.S.C. 
44103, 44111, 44702 & 44704 (Certificate of registration, recording conveyance of - 


aircraft); 49 U.S.C. 44108 (Validity of conveyance of aircraft); R.C. 1548.04 
(Certificate of title to watercraft); and R.C. 4505.04 (Certificate of title of motor 
vehicles and motorcycles). 


9. AFFIRMATIVE DEFENSES: 
(A) GENERAL. OJI-CR 417.27. 
(B) MISTAKE. R.C. 2913.03(C)(1). 


The defendant claims that at the time of the alleged offense, he/she reasonably 
believed, though mistaken, that he/she was authorized to (use) (operate) the (describe 


property). a 
(C) AUTHORIZATION. R.C. 2913.03(C)(2). 


The defendant claims that at the time of the alleged offense, he/she reasonably 
believed that the (owner) (person empowered to give consent) would have authorized 
him/her to (use) (operate) the (describe property). 


(D) REASONABLE CAUSE TO BELIEVE. OJI-CR 417.37. 
10. ADDITIONAL FINDINGS: 

(A) GENERAL. OJI-CR 425.25. | 

(B) VALUE. OJI-CR 425.23; R.C. 2913.03(D), R.C. 2913.61. 

(C) ELDERLY PERSON. R.C. 2913.01, R.C. 2913.03(D). 

(D) DISABLED ADULT. R.C. 2913.01, R.C. 2913.03(D),. 

(E) DEFINITIONS: 


(1) ELDERLY PERSON. “Elderly person” means a person who iS wold 
years of age or older. 
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COMMENT 


R.C.. 2913.01. 


(2) DISABLED ADULT. R.C. 2913.01 
11. CONCLUSION. OJI-CR 425.01. 
12. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


13. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


14. VALUE VERDICT FORM. 


We, the jury, having found the defendant guilty of unauthorized use of the (describe 
property) further find beyond a reasonable doubt that the value of. the. (describe 
property) that was (used) (operated) was * 


* Insert in ink your finding from the following alternatives: 
(A) “less than $1,000” 
(B) “$1,000 or more and less than $7,500” 
(C) “$7,500 or more.and less than $37,500” 
(D) “$37,500 or more” 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61. 


15. ELDERLY PERSON OR DISABLED ADULT VERDICT FORM(S). 


COMMENT 


If there is a question of fact as to whether the victim of the offense is either an 
elderly person or a disabled adult, the judge should submit both verdict forms listed 
below. 


We, the jury, having found the defendant guilty of unauthorized use of the (describe 
property), further find beyond a reasonable doubt that the victim *_._>_-_-_--_a/an 
(elderly person) (disabled adult). 

*Insert in ink: “was” or “was not” 


If you found that the victim was not a/an (elderly person) (disabled adult), use verdict 
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form (1). If you found that the victim was a/an (elderly person) (disabled adult), use 
verdict form (2). 


(1) We, the jury, having found the defendant guilty of unauthorized use of the 
(describe property) and that the victim was not a/an (elderly person) (disabled adult), 
further find beyond a reasonable doubt that the value of the (describe property) that 
was (used) (operated) was * 


* Insert in ink your finding from the following alternatives: 
(A) “less than $1,000” 
(B) “$1,000 or more and less than $7,500” 
(C) “$7,500 or more and less than $37,500” 
(D) “$37,500 or more” 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61. 


(2) We, the jury, having found the defendant guilty of unauthorized use of (describe 
property) and that the victim was a/an (elderly person) (disabled adult), further find 
beyond a reasonable doubt that the value of the (describe property) that was (used) 
(operated) was * 


* Insert in ink your finding from the following alternatives: 
(A) “less than $1,000” 
(B) “$1,000 or more and less than $7,500” 
(C) “$7,500 or more and less than $37,500” 
(D) “$37,500 or more” 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 
finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61. 


CR 513.04 Unauthorized use of property R.C. 2913.04 (offenses committed on 
and after 7/1/96) 


1. The defendant is charged with unauthorized use of property. Before you can find the 

defendant guilty, you must find beyond a reasonable doubt that on or about 

the i9V cet ON day OF2D} (no 2390" VINOD ISY GE\8 JOR hand Men SGF 16 ORT aunty) 
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9 (other jurisdiction), Ohio, the defendant knowingly 
(Use appropriate alternative) 


(A) (used) (operated) (describe property) of another without the consent of the 
(owner) (person authorized to give consent). 


(or) 


(B) (gained access) (attempted to gain access) (caused access to be gained) to any 
(computer) (computer system) (computer network) (without the consent) (beyond the 
scope of the [express] [implied] consent) of the (owner) (person authorized by the 


9 Owner to give consent) 

2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
| 3. PROPERTY. R.C. 2901,01(A)(10)(a). 
4. CONSENT. OJI-CR 513.02 § 9. 
5. 


OWNER. “Owner” means any person, other than the defendant, who is the owner 
of, or who has possession or control of, or any license or interest in property or services, 
even though the ownership, possession, control, license or interest is unlawful. 


COMMENT 


Drawn from R.C. 2913.01(D). 


6. PERSON AUTHORIZED TO GIVE CONSENT. 


COMMENT 


Depending on the facts, an instruction may be required on this essential element. 


7. GAIN ACCESS. “Gain access” means to approach, instruct, communicate with, 
+) store data in, retrieve data from, or otherwise make use of any resources of a computer, 
computer system, or computer network. 


COMMENT 


R.C. 2913.01(T). 


8. COMPUTER. R.C. 2913.01(M). 

9. COMPUTER SYSTEM. R.C. 2913.01(N). 

10. COMPUTER NETWORK. R.C. 2913.01(O). 
.) 11. AFFIRMATIVE DEFENSES: 
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(A) GENERAL. OJI-CR 417.27. 


(B) REASONABLE BELIEF, R.C. 2913.03(C)(1) and (2). 


The defendant claims that at the time of the alleged offense he/she reasonably 
believed, (though mistaken, that he/she was authorized) (the [owner] [person 
empowered to give consent] would authorize him/her) to (use) (operate) the 
(describe property) (computer) (computer system) (computer network). 


In deciding whether the defendant reasonably believed that he/she (was authorized) 
(would be authorized) to (use) (operate) the (describe property) (computer) (com- 
puter system) (computer network), you must put yourself in the position of this 
defendant, with his/her characteristics, and with his/her knowledge or lack of 
knowledge, and under the facts and circumstances which surrounded him/her at the 
time. You must consider the conduct of the persons involved and decide if their acts 
and words and all the surrounding facts and circumstances would have caused the 
defendent to reasonably believe that he/she (was authorized) (would be authorized) 
to (use) (operate) the (describe property) (computer) (computer system) (computer 
network). 


12. ADDITIONAL FINDINGS: 


DEVISING OR EXECUTING A SCHEME TO DEFRAUD OR OBTAIN 
PROPERTY OR SERVICES. OJI-CR 425.25; R.C. 2913.04(D). 


VALUE. OJI-CR 425.23; R.C. 2913.04(D), 2913.61. 
13. CONCLUSION. OJI-CR 425.01. 


14. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


15. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


CR 513.05 Telecommunications fraud R.C. 2913.05 (offenses committed on 
and after 3/30/99 but before 6/8/12) [Rev. 5/6/17] 


1. The defendant is charged with telecommunications fraud. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
GAY OF pig tis rons dienes Bey AI ID pps eter te ee COUNTY) (Other, jurisdiciiony 
Ohio, the defendant devised a scheme to defraud and knowingly (disseminated) 
(transmitted) (caused to be [disseminated] [transmitted]) by means of a (wire) (radio) 
(satellite) (telecommunication) (telecommunications device) (telecommunications service) 
any (writing) (data) (sign) (signal) (picture) (sound) (image) with purpose to (execute) 
(further) the scheme to defraud. 

2. DEFRAUD. “Defraud’ means to knowingly obtain, by deception, some benefit for 
oneself or another, or to knowingly cause, by deception, some detriment to another. 


COMMENT 


R.C. 2913.01. 
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DECEPTION. R.C. 2913.01. 

KNOWINGLY. OJI-CR 417.11; R.C.2901.22(B). 
TELECOMMUNICATION. R.C.2913.01. 
TELECOMMUNICATIONS DEVICE. R.C. 2913.01. 
TELECOMMUNICATIONS SERVICE. R.C. 2913.01. 
WRITING. R.C. 2913.01. 


DATA. “Data” means a representation of information, knowledge, facts, concepts, 
or r instructions that are being or have been prepared in a formalized manner and that are 
intended for use in a computer, computer system, or computer network. 


See eet SE 


COMMENT 


R.C. 2913.01. 


10. PURPOSELY. OJI-CR 417.01; R.C.2901.22 (A). 
11, ADDITIONAL FINDINGS: 

(A) VALUE. OJI-CR 425.23; R.C. 2913.02(B), R.C. 2913.61. 
12. CONCLUSION. OJI-CR 425.01. 


13. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


14. VERDICT FORM—VALUE. We, the jury, having found the defendant guilty of 
telecommunications fraud, further find beyond a reasonable doubt that the value of the 


(benefit obtained by the defendant) (detriment to [insert name of victim]) was 
* 


* Insert in ink one of the following categories: 


(Use appropriate alternative) 


COMMENT 


The court should select the following monetary range set forth in the indictment 
and all lesser monetary ranges reasonably raised by the evidence. 


(1) “less than $5,000”; 
(or) 
(2) “$5,000 or more but less than $100,000”; 
(or) 
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(3) “$100,000 or more.” 


CR 513.05 Telecommunications fraud R.C. 2913.05 (offenses committed on 
and after 6/8/12) [Rev. 5/6/17] _ 


1. The defendant is charged with telecommunications fraud. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
day iofj ie shore 20 , and in __ SC (Cournty) (other jurisdiction), 
Ohio, the defendant devised a scheme to defraud and knowingly (disseminated) 
(transmitted) (caused to be [disseminated] [transmitted]) by means of a (wire) (radio) 
(satellite) (telecommunication) (telecommunications device) (telecommunications service) 
any (writing) (data) (sign) (signal) (picture) (sound) (image) with purpose to (execute) 
(further) the scheme to defraud. 


2. DEFRAUD. “Defraud’’ means to knowingly obtain, by deception, some benefit for 
oneself or another, or to knowingly cause, by deception, some detriment to another. 


COMMENT 


R.C. 2913.01. 


DECEPTION. R.C. 2913.01. 

KNOWINGLY. OJI-CR 417.11; R.C.2901.22(B). 
TELECOMMUNICATION. R.C. 2913.01. 
TELECOMMUNICATIONS DEVICE. R.C. 2913.01. 
TELECOMMUNICATIONS SERVICE. R.C, 2913.01. 
WRITING. R.C. 2913.01. 


DATA. “Data” means a representation of information, knowledge, facts: concepts, 
or rinshructions that are being or have been prepared in a formalized manner and that are 
intended for use in a computer, computer system, or computer network. 


ee eS 


COMMENT 


R.C. 2913.01. 


10. PURPOSELY. OJI-CR 417.01; R.C.2901.22(A). 
11. ADDITIONAL FINDINGS: 


(A) AGGREGATE VALUE. If you find the defendant guilty of telecommunica- 
tions fraud and the offense was part of a course of conduct involving (a violation of 
telecommunications fraud) (a/an [violation] [attempt to violate] [conspiracy to 
violate] [complicity to violate] [insert specific offense]) then you may aggregate the 
(value of the benefit obtained by the defendant) (detriment to [insert name of victim]) 
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d involved in that course of conduct. The course of conduct may involve one or more 
victims. 


COMMENT 


Drawn from R.C, 2913.05(B). The specific offenses that may permit aggregation 
of value, in addition to telecommunications fraud, are limited to R.C. 2913.02 
(theft), R.C. 2913.04 (unauthorized use of property), R.C. 2913.11 (passing bad 


checks), R.C. 2913.21 (misuse of credit card), R.C. 2913.31 (forgery), R.C. 2913.42 
(tampering with records), R.C. 2913.43 (securing writings by deception), or R.C. 
2921.13 (falsification). 


(B) VALUE. OJI-CR 425.23: R.C. 2913.02(B), R.C. 2913.61. 
(C) AGGREGATE VALUE. OJI-CR 425.23; R.C. 2913.61(B). 


(D) COURSE OF CONDUCT. “Course of conduct” means that there is some 
factual link between the (insert name of offense the defendant committed) and the 
other offense(s) that the defendant committed. The factual link can be one of time, 
location, means, (describe other factual link[s]), or similar motivation on the 
defendant’s part for his/her/its crimes. All of the circumstances of the offenses must 
be taken into account, and there must be some connection, common (scheme) (plan), 

“) pattern, or psychological thread that ties the offense together. The course of conduct 
may involve one victim or more than one victim. 


COMMENT 
Drawn from R.C. 2913.49(H); State v. Hand, 107 Ohio St.3d 378, 2006-Ohio-18; 


State v. Sapp, 105 Ohio St. 3d 104, 2004-Ohio-7008. 


(E) ATTEMPT. OJI-CR 523.02. 
(F) CONSPIRACY. OJI-CR 523.01. 
) (G) COMPLICITY. OJI-CR 523.03. 
12. CONCLUSION. OJI-CR. 425.01. 


13. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


14. VERDICT FORM—VALUE. We, the jury, having found the defendant guilty of 
telecommunications fraud, further find beyond a reasonable doubt that the value of the 


(benefit obtained by the defendant) (detriment to [insert name of victim]) was 
of 


* Insert in ink one of the following categories: 
) (Use appropriate alternative) 
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COMMENT 


The court should select the following monetary range set forth in the indictment 
and all lesser monetary ranges reasonably raised by the evidence, 


(1) “less than $ 1,000”; 
(or) 

(2) “$1,000 or more but less than $7,500”; 
(or) 

(3) “$7,500 or more but less than $150,000”; 
(or) 

(4) “$150,000 or more but less than $1,000,000”; 
(or) 

(5) “$1,000,000 or more.” 


CR 513.07 Motion picture piracy R.C. 2913.07 (offenses committed on and 
after 3/9/04) [Rev. 1/21/18] 


1. The defendant is charged with motion picture piracy. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
1A 5 eae ae Le , and in _.SSCOS:C (Cort) (other jurisdiction), 
Ohio, the defendant knowingly operated an audiovisual recording function of a device 
in a facility in which a motion picture was shown without the written consent of the 
(owner) (lessee) of the facility and the licensor of the motion picture. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3. AUDIOVISUAL RECORDING FUNCTION. “Audiovisual recording function” 
means the capability of a device to (record) (transmit) a motion picture or any part of 
a motion picture by means of any technology. 


COMMENT 


Drawn from R.C. 2913.07. 


4. MOTION PICTURE. 


COMMENT 


The Committee believes the term “motion picture” is a term with a common 
meaning. If a jury question arises about the term “motion picture,” R.C. 122.85, 
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® which relates to tax credit eligible productions, has a statutory definition of “motion 
picture” that may provide some guidance to the trial court. 


5. FACILITY. “Facility” means all retail establishments and movie theaters. 


COMMENT 


Drawn from R.C. 2913.07. 


9 6. OWNER. OJI-CR 417.15; R.C. 2913.01. 
7. AFFIRMATIVE DEFENSE: 
(A). GENERAL, OJI-CR 417.27. 
(B) GOVERNMENTAL PURPOSE. 


The defendant claims that he/she was a lawfully authorized ([investigative] [law 
enforcement] [protective] [intelligence gathering]) ([employee] [agent]) of the 
([government of this state] [political subdivision of this state] [federal government]) 
and was acting in an official capacity when operating an audiovisual recording 
function of a device in any facility in which a motion picture was being shown. 


COMMENT 


R.C. 2913.05(D) creates an exception to the prohibition of R.C. 2913.05(B). The 
Committee believes this is an affirmative defense under R.C. 2901.05(D) or in the 
nature of an affirmative defense and must be treated as such. See State v. Little 8th 
Dist. Cuyahoga No. 57033 (Mar. 14, 1991); State v. Hassell 1st Dist. Hamilton No. 
C-920530 (May 5, 1993). 


In State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, the Supreme Court held 
that “R.C. 2925.03(B)(1) excludes licensed health professionals from being subject 
to drug-trafficking charges, and the burden of proving the inapplicability of this _, 
exclusion rests upon the State. Therefore, to convict a licensed health professional 

&) of trafficking in drugs under R.C. 2925.03(A), the State bears the burden of proving 
beyond a reasonable doubt the inapplicability of the licensed-health-professional 
exception in R.C. 2925.03(B)(1) by submitting evidence that the licensed health 
professional violated statutes or regulations that define the standard of care for 
dispensing controlled substances.” 


The Committee recognizes that this case presents a dilemma for the trial judge as 
to when to instruct the jury that the state must prove that the exception in the 
criminal statute does not apply to the defendant. The Committee believes that 
Nucklos should only apply when the defendant’s status or circumstances suggest 
potential application of an exemption or exception. Compare State v. Durbin, 9th 
Dist. Summit No. 10CA0136-M, 2012-Ohio-301, which holds that the exception is 

always an element of the offense that the state must prove beyond a reasonable 
doubt, with Miamisburg v. Hanson, 2d Dist. Montgomery No. 26582, 2016-Ohio- 
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| 964, which disagrees with the holding in Durbin. | 


8. ADDITIONAL FINDING: 
(A) PRIOR CONVICTION. OJI-CR 425.15. 
9. .CONCLUSION. OJI-CR 425.01. 
10. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


11. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 513.041 Possession or sale of unauthorized device R.C. 2913.041 (offenses 
committed on and after 7/1/96) 


1. The defendant is charged with (possession) (sale) of an unauthorized device. Before 
you can find the defendant guilty, you must find beyond a reasonable doubt that on or 
about | thes.00 72 vows dav Offs ules S| OO Cy Oe and in Ss eee 
County, Ohio, the defendant knowingly 


( Use appropriate alternative[s]) 


(A) possessed any (device) (instrument) (apparatus) (computer chip) (equipment) 
(decoder) (descrambler) (converter) (software) (describe other device) specially 
(adapted) (modified) (remanufactured) for gaining access to cable television service, 
without (securing authorization from) (paying the required compensation to) the 
(owner) (operator) of the system that provides the cable television service. 


(or) 


(B) (sold) (distributed) (manufactured) any (device) (instrument) (apparatus) (com- 
puter chip) (equipment) (decoder) (descrambler) (converter) (software) (describe 
other device) specially (adapted) (modified) (remanufactured) for gaining access to 
cable television service, without (securing authorization from) (paying the required 
compensation to) the (owner) (operator) of the system that provides the cable 
television services. 


2. POSSESS. OJI-CR 417.21; R.C. 2901.21(C)(1). 


3. GAIN ACCESS. “Gain access” means to approach, instruct, communicate with, 
store data in, retrieve data from, or otherwise make use of any resources of a computer, 
computer system, or computer network. 


COMMENT 


R.C, 2913.01(T). 


4. CABLE TELEVISION SERVICE. R.C. 2913.01(S). 
5. CONCLUSION. OJI-CR 425.01. 
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6. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 513.11 Passing bad checks R.C. 2913.11 (offenses committed on and after 
7/1/96 but before 5/18/05) (Rey. 10/13/18] 


1. The defendant is charged with passing (a) bad check(s). Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about 
ORY Clee ee eee et eR ee (ULI) 
(other jurisdiction), Ohio, the defendant, with purpose to defraud, (issued) (transferred) 
(caused to be issued) (caused to be transferred) a (describe check or other negotiable 
instrument) knowing that (it) (they) would be dishonored. 


2. KNOWLEDGE - PRESUMPTION. OJI-CR 417.33. 


COMMENT 


When tailoring an instruction on a permissive presumption in accordance with 
OJI-CR 417.33(1) the trial judge must use the language from R.C. 2913.11(B)(1) 


and/or (2). In using this language the judge should define specific statutory terms 
such as “issued” (R.C. 1303.01(A)(1)); “transferred” (R.C. 1303.22); “present- 
ment” (R.C. 1303.59(A)); “notice of dishonor’ (R.C. 1303.63). 


3. PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 


4. DEFRAUD. “Defraud” means to knowingly obtain, by deception, some benefit for 
oneself or another or to knowingly cause, by deception, some detriment to another. 


COMMENT 
R.C. 2913.01(B). 


5. DECEPTION. OJI-CR 513.02 § 10: R.C. 2913.01(A). 
6. PRESUMED PURPOSE TO DEFRAUD. OJI-CR 417.33. 


COMMENT 


When tailoring an instruction on a permissive presumption in accordance with 
OJI-CR 417.33(1) the trial judge must use the language from R.C. 2913.11(C)(1), 


2), Orta) 


The Committee believes that R.C. 2913.11(C) applies only if the defendant is the 
drawer. 


7.. KNOWINGLY. OJI-CR 417.11; R.C, 2901.22(B). 
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8. ADDITIONAL FINDING: 
VALUE. OJI-CR 425.23; R.C. 2913.11(D), 2913.61. 
9. CONCLUSION. OJI-CR 425.01. 


10. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09; OJI-CR 
425.11. 


CR 513.11 Passing bad checks R.C, 2913.11 (offenses committed on and after 
5/18/05 but before 9/30/11) [Rev. 10/13/18] 


1. The defendant is charged with passing bad checks. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the _____ day 
Of ee , and in Ss (Cunty) (other jurisdiction), 
Ohio, the defendant, with purpose to defraud, (issued) (transferred) (caused to be 
[issued] [transferred]) one or more (checks) (describe other negotiable instrument[s]) 
knowing that (the [check] [describe other negotiable instrument] would be dishonored) 
(any person [had ordered] [would order] stop payment on the [check] [describe other 
negotiable instrument)). 


2. PRESUMPTION OF KNOWLEDGE. If you find beyond a reasonable doubt that 


(Use appropriate alternative[s]) 


(A) (insert name of drawer) of the (check) (describe other negotiable instrument) 
had no account with (insert name of drawee) when the (check) (describe other 
negotiable instrument) was issued or on the payment date stated on that document; 


(or) 


(B) the (check) (describe other negotiable instrument) was presented for payment on 
the later of 30 days after it was issued or 30 days after the payment date stated on 
the document and payment on it was properly refused because of insufficient funds, 
and if the obligation of (insert name of drawer, indorser, or other party liable on the 
document) on the document was not discharged by payment or satisfaction within 10 
days after that person or entity received the notice of dishonor; 


then you may, but are not required to, conclude that the defendant knew that the 
(check) (describe other negotiable instrument) would be dishonored. The fact that 
you may draw this conclusion does not shift the burden of proof from the state to the 
defendant, and the defendant has no burden to introduce evidence on whether 
he/she/it knew that the (check) (describe other negotiable instrument) would be 
dishonored. 


COMMENT 
Drawn from R.C. 2913.11(C). See also State v. Yoder, 5th Dist. Licking No. 


16-CA-54, 2017-Ohio-903. 


3. ISSUED. “Issued” means the first delivery of (a check) (describe other negotiable 
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instrument) by (insert name of maker) (insert name of drawer) to (insert name of 
holder) (insert name of nonholder) for the purpose of giving rights of the instrument to 
any person. 


COMMENT 


RC. 1305.07. 


4. ISSUED A CHECK. “Issued a check” means causing any form of debit from a 
demand deposit account. 


COMMENT 


R.C. 2913.11. 


5. TRANSFER. “Transfer” means the delivery of (a check) (describe other nego- 
tiable instrument) by a person other than its issuer for the purpose of giving to the 
person receiving delivery the right to enforce the (check) (describe other negotiable 
instrument). 


COMMENT 


Drawn from R.C. 1303.22, 


6. CHECK. R.C. 2913.11. 

7. NEGOTIABLE INSTRUMENT. R.C. 1303.03. 
8. DISHONOR. R.C. 1303.63(B). 

9. STOP PAYMENT. R.C. 1304.32. 

10. PRESENTMENT. R.C. 1303.61, 

11. PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 


_ 12, DEFRAUD. “Defraud” means to knowingly obtain, by deception, some benefit 
for oneself or another or to knowingly cause, by deception, some detriment to another. 


COMMENT 


R.C. 2913.01. 


13. DECEPTION. R.C. 2913.01. 
14. PRESUMPTION OF PURPOSE TO DEFRAUD. If you find beyond a reasonable 
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doubt that the defendant (wrote the check) (signed the bill of exchange) (ordered 
payment on [describe other draft]) and that he/she opened the checking account for 
personal, family, or household purposes at a financial institution, and if you find beyond 
a reasonable doubt that, when opening the checking account, the defendant 


(Use appropriate alternative[s]) 
(A) falsely stated that he/she had not been issued a valid (driver’s license) 
(commercial driver’s license) (Ohio identification card); 
(or) 


(B) furnished a/an (driver’s license) (Ohio identification card) (describe other 
identifying documentation) that contained false information; 


(or). . 


(C) made a false statement concerning his/her current address or any additional 
relevant information reasonably required by the financial institution; 


then you may, but are not required to, conclude that the defendant had a purpose to 
defraud when he/she/it (issued) (transferred) the (check) (bill of exchange)’ (describe 
other draft). The fact that you may draw this conclusion does not shift the burden of 
proof from the state to the defendant, and the defendant has no burden to introduce 
evidence on whether he/she/it had a purpose to defraud. 


COMMENT 


Drawn from R.C. 2913.11(D). 
The Committee believes that R.C. 2913.11(D) applies only if the defendant is the 


drawer. 


7 


15. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
16. ADDITIONAL FINDING: 
(A) VALUE. OJI-CR 425.23; R.C. 2913.11(B), R.C. 2913.61. 


COMMENT 


The Committee believes that the appropriate additional finding verdict form 
below should be used to determine value. 


(B) TOTAL VALUE. OJI-CR 425,23; R.C. 2913.11(E), R.C. 2913.61. 


COMMENT 


The Committee is not providing an instruction regarding “total value.” R.C. 
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2913.11(E) refers to aggregation of value for a violation of R.C. 2913.11(A). R.C 
2913.11(A) is a definitional section and does not prescribe a criminal offense. The 
Committee believes that aggregation of value for violation of R.C. 2911.13(B) is 
not permissible because subsection (E) is limited to subsection (A). 


While this may be the result of a legislative oversight, “[t]here is no authority 
under any rule of statutory construction to add to, enlarge, supply, expand, extend 
or improve the provisions of a statute to meet a situation not provided for.” State ex 
rel. Foster v. Evatt, 144 Ohio St. 65 (1944), paragraph eight of the syllabus. See 
also, State v. Nixon, 4th Dist. Highland, No. 633 (Apr. 26, 1988) (“It is the duty of 
the court to apply statutes as enacted and not by judicial construction to extend it 
to subjects not included in its terms”), This position is also consistent with R.C, 
2901.04(A), which requires criminal statutes to be strictly construed against the 
state and liberally construed in favor of the accused. 


But see State v. O'Bryan, 181 Ohio App.3d 247, 2009-Ohio-753 (10th Dist.), in 
which the court construed the aggregation provision of R.C. 2913.11(E) to apply to 
R.C. 2913.11(B) concluding that to interpret the statute in the way it was enacted 
would render the aggregation provision a nullity. No other appellate district has 
addressed this issue. 


17. CONCLUSION. OJI-CR 425.01. 


18. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


19. GENERAL VERDICT FORM. OJI-CR 425.33. 
20. ADDITIONAL FINDING VERDICT FORM. 


COMMENT 


The Committee believes that aggregation of value for violation of R.C. 
2911.13(B) is not permissible because subsections (E) and (F) are limited to 
subsection (A). Therefore, the Committee believes that a separate verdict form is 


required for each check. 


The Committee also believes that the following verdict form satisfies State v. 
Pelfrey, 112 Ohio St.3d 422, 2007-Ohio-256. 


We, the jury, having found the defendant guilty of passing bad checks, further find 
beyond a reasonable doubt that the value of the (check) (describe other negotiable 
instrument) was * 


* Insert in ink: 
(Use appropriate alternative[s]) 
(1) “less than $500” 
(or) 
(2) “$500 or more but less than $5,000”. 
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COMMENT 


The Committee believes that aggregation of value for violation of R.C. 


2911.13(B) is not permissible because subsections (E) and (F) are limited to 
subsection (A). Therefore, the Committee believes that a separate verdict form is 
required for each check. 


(or) 
(3) “$5,000 or more but less than $100,000” 

(or) 
(4) “$100,000 or more” 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61. 


CR 513.11 Passing bad checks R.C. 2913.11 (offenses committed on and after 
9/30/11) [Rev. 10/13/18] 


1. The defendant is charged with passing bad checks. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the ___ day 
CL asienieciliittente eee L) , and in _ «(Cuntty) (other jurisdiction), 
Ohio, the defendant, with purpose to defraud, (issued) (transferred) (caused to be 
[issued] [transferred]) one or more (checks) (describe other negotiable instrument[s]) 
knowing that (the [check] [describe other negotiable instrument] would be dishonored) 
(any person [had ordered] [would order] stop payment on the [check] [describe other 
negotiable instrument)). 


2. PRESUMPTION OF KNOWLEDGE. If you find beyond a reasonable doubt that 


(Use appropriate alternative[s]) 


(A) (insert name of drawer) of the (check) (describe other negotiable instrument) 
had no account with (insert name of drawee) when the (check) (describe other 
negotiable instrument) was issued or on the payment date stated on that document; 


(or) 
(B) the (check) (describe other negotiable instrument) was presented for payment on 
the later of 30 days after it was issued or 30 days after the payment date stated on 
the document and payment on it was properly refused because of insufficient funds, 
and if the obligation of (insert name of drawer, indorser, or other party liable on the 
document) on the document was not discharged by payment or satisfaction within 10 
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» days after that person or entity received the notice of dishonor; 


then you may, but are not required to, conclude that the defendant knew that the 
(check) (describe other negotiable instrument) would be dishonored. The fact that 
you may draw this conclusion does not shift the burden of proof from the state to the 
defendant, and the defendant has no burden to introduce evidence on whether 
he/she/it knew that the. (check) (describe other negotiable instrument) would be 
dishonored. 


COMMENT 


Drawn from R.C. 2913.11(C). See also State v. Yoder, 5th Dist. Licking No. 
16-CA-54, 2017-Ohio-903. 


3. ISSUED. “Issued” means the first delivery of (a check) (describe other negotiable 
instrument) by (insert name of maker) (insert name of drawer) to (insert name of 
holder) (insert name of nonholder) for the purpose of giving rights of the instrument to 
any person. 


COMMENT 
R.C. 1303.01. 


4. ISSUED A CHECK. “Issued a check” means causing any form of debit from a 
demand deposit account. 


COMMENT 
R.CY2913. 1% 


5. TRANSFER. “Transfer” means the delivery of (a check) (describe other nego- 

©) tiable instrument) by a person other than its issuer for the purpose of giving to the 
person receiving delivery the right to enforce the (check) (describe other negotiable 
instrument). 


COMMENT 


Drawn from R.C. 1303.22. 


6. CHECK RC: 2913.11, 
7.. NEGOTIABLE INSTRUMENT. R.C. 1303.03. 
® 8. DISHONOR. R.C. 1303.63(B). 
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9. STOP PAYMENT. R.C. 1304.32. 
10. PRESENTMENT. R.C. 1303.61. 
11. PURPOSE. OJI-CR 417.01; R.C, 2901.22(A). 


12. DEFRAUD. “Defraud” means to knowingly obtain, by deception, some benefit 
for oneself or another or to knowingly cause, by deception, some detriment to another. 


COMMENT 


R.C2913,01. 


13. DECEPTION. R.C. 2913.01. 


14. PRESUMPTION OF PURPOSE TO DEFRAUD. If you find beyond a reasonable 
doubt that the defendant (wrote the check) (signed the bill of exchange) (ordered 
payment on [describe other draft\) and that he/she opened the checking account for 
personal, family, or household purposes at a financial institution, and if you find beyond 
a reasonable doubt that, when opening the checking account, the defendant 


(Use appropriate alternative[s]) 


(A) falsely stated that he/she had not been issued a valid (driver’s license) 
(commercial driver’s license) (Ohio identification card); 


(or) 


(B) furnished a/an (driver’s license) (Ohio identification card) (describe other 
identifying documentation) that contained false information; 


(or) 


(C) made a false statement concerning his/her current address or any additional 
relevant information reasonably required by the financial institution; 


then you may, but are not required to, conclude that the defendant had a purpose to 
defraud when he/she/it (issued) (transferred) the (check) (bill of exchange) (describe 
other draft). The fact that you may draw this conclusion does not shift the burden of 
proof from the state to the defendant, and the defendant has no burden to introduce 
evidence on whether he/she/it had a purpose to defraud. 


COMMENT 
Drawn from R.C. 2913.11(D). 


The Committee believes that R.C. 2913.11(D) applies only if the defendant is the 
drawer. 


15. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
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| » 16. ADDITIONAL FINDING: 
(A) VALUE. OJI-CR 425.23; R.C. 2913.11(B), R.C. 2913.61. 


COMMENT 


The Committee believes that the appropriate additional finding verdict form 
below should be used to determine value. 


(B) TOTAL VALUE. OJI-CR 425.23; R.C. 2913.11(E), R.C, 2913.61. 


| COMMENT 


The Committee is not providing an instruction regarding “total value.” R.C. . 
2913.11(E) refers to aggregation of value for a violation of R.C. 2913,11(A). R.C 
2913.11(A) is a definitional section and does not prescribe a criminal offense. The 
Committee believes that aggregation of value for violation of R.C. 2911.13(B) is 
not permissible because subsection (E) is limited to subsection (A). 


While this may be the result of a legislative oversight, “[t]here is no authority 
under any rule of statutory construction to add to, enlarge, supply, expand, extend 
or improve the provisions of a statute to meet a situation not provided for.” State ex 

&y rel. Foster v. Evatt, 144 Ohio St. 65 (1944), paragraph eight of the syllabus. See 
also, State v. Nixon, 4th Dist. Highland, No. 633 (Apr. 26, 1988) (“It is the duty of 
the court to apply statutes as enacted and not by judicial construction to extend-it 
to subjects not included in its terms’’), This position is also consistent with R.C. 
2901.04(A), which requires criminal statutes to be strictly construed against the 
state and liberally construed in favor of the accused. 


But see State v. O’Bryan, 181 Ohio App.3d 247, 2009-Ohio-753 (10th Dist.), in 
which the court construed the aggregation provision of R.C. 2913.11(E) to apply to 
R.C. 2913.11(B) concluding that to interpret the statute in the way it was enacted 
would render the aggregation provision a nullity. No other appellate district has 
addressed this issue. 


» 17. CONCLUSION. OJI-CR 425.01. 


18. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


19. GENERAL VERDICT FORM. OJI-CR 425.33. 
20, ADDITIONAL FINDING VERDICT FORM. 


COMMENT 


® The Committee believes that aggregation of value for violation of R.C. 
2911.13(B) is not permissible because subsections (E) and (F) are limited to 


(Rel.22S2CRI-9/2022 Pub.4346) 


CR 513.21 OHIO JURY INSTRUCTIONS—CRIMINAL 524,24 


subsection (A). Therefore, the Committee believes that a separate verdict form is 
required for each check. 


The Committee also believes that the following verdict form satisfies State v. 
Pelfrey, 112 Ohio St.3d 422, 2007-Ohio-256. 


We, the jury, having found the defendant guilty of passing bad checks, further find 
beyond a reasonable doubt that the value of the (check) (describe other negotiable 
instrument) was * 


* Insert in ink: 
(Use appropriate alternative[s]) 
(1) “less than $1,000” 
(or) 
(2) “$1,000 or more but less than $7,500” 


COMMENT 


The Committee believes that aggregation of value for violation of R.C. 


2911.13(B). is not permissible because subsections (E) and (F) are limited to 
subsection (A). Therefore, the Committee believes that a separate verdict form is 
required for each check. 


(or) 
(3) “$7,500 or more but less than $150,000” 

(or) 
(4) “$150,000 or more” 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61. 


CR 513.21 Misuse of credit cards R.C. 2913.21 (offenses committed on and 
after 7/1/96 but before 11/10/99) 


1. The defendant is charged with misuse of (a) credit card(s). Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about 
the wer day of and in (Conn 
(other jurisdiction), Ohio, the defendan 


(Use appropriate alternative) | 
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Dn Pf wn 


(A)(1) (practiced) (used) deception for the purpose of procuring the issuance of a 
credit card, when a credit card was issued in actual reliance upon the deception. 


(or) 


(A)(2) knowingly (bought) (sold) a credit card (from) (to) (describe person) who was 
not the issuer of the credit card. 


(or) 


(B)(1) with purpose to defraud, obtained control over a credit card as security fora 
debt. 


(or) 
(B)(2) with purpose to defraud, obtained (property) (services) by use of a credit card, 
(knowing) (having reasonable cause to believe) that the card (had expired) (had been 


revoked) (was obtained, retained or being used [describe applicable statutory 
violation}). 


(or) 


(B)(3) with purpose to defraud, furnished (property) (services) upon presentation of 
a credit card, knowing that the credit card was being used (describe applicable 
statutory violation). 


(or) 


(B)(4) with purpose to defraud, (represented) (caused to be represented) to the issuer 
of a credit card that (property) (services) had been furnished, knowing that the 
representation was false. 


(or) 


(C) with purpose to (describe the violation of R.C. 2913.21), (received) (possessed) 
(controlled) (disposed of) a credit card. 


CREDIT CARD. R.C. 2913.01(U). 

DECEPTION. R.C. 2913.01(A),. 

PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 

KNOWINGLY. OJI-CR 417.11; R.C. 2901,22(B). 

DEFRAUD. “Defraud” means to knowingly obtain, by deception, some benefit for 


oneself or another or to knowingly cause, by deception, some detriment to another. 


7. 


COMMENT 


R.C. 2913.01(B). 


PROPERTY. R.C. 2901.01(A)(10)(a). 
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8. SERVICES. “Services” include labor, personal services, professional services, 
public utility services, common carrier services, food, drink, transportation, entertain- 
ment and cable television services. 


COMMENT 


R.C. 2913.01(E). 


9. ACTUAL RELIANCE. A person acts in reliance when the (statements) (conduct) 
of another (induces) (causes) that person to act pursuant to such (statements) (conduct). 


10. ISSUE; ISSUER. “Issue” means to give out, to distribute. “Issuer” means the 
(person) (organization) that gives out or distributes credit cards. 


11. SECURITY. “Security” means something given as a pledge or guaranty of 
payment for services or property. 


12. VIOLATION OF LAW. 


COMMENT 


Instructions must cover the elements of the pertinent statutory violation together 


with the meaning of the pertinent words and phrases. 


13. REASONABLE CAUSE.TO BELIEVE. In deciding whether the defendant had 
a reasonable cause to believe that the credit card had (expired) (been revoked) (been 
obtained, retained, or was being used in violation of law), you must decide from all the 
facts and circumstances in evidence whether a person of ordinary prudence and care 
would have believed that the credit card had (expired) (been revoked) (been obtained, 
retained, or was being used in violation of law). 


14. ADDITIONAL FINDING: 


SPECIAL FINDING FOR CUMULATIVE RETAIL VALUE WITHIN 90 
CONSECUTIVE DAYS. OJI-CR 425.25; R.C. 2913.21(D)(3), 2913.21(B)(2), 
(3), or (4), 2913.61. 


15. CONCLUSION. OJI-CR 425.01. 


16. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 513.21 Misuse of credit cards R.C. 2913.21 (offenses committed on and 
after 11/10/99 but before 9/30/11) [Rev. 12/8/18] 


1. The defendant is charged with misuse of (a) credit card(s). Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 

COBY OF nn ee ATA ee ge Oa 
(other jurisdiction), Ohio, the defendan 
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(Use appropriate alternative) 


(A)(1) practiced deception for the purpose of procuring the issuance of a credit card, 
when a credit card was issued in actual reliance upon the deception; 


(or) 


(A)(2) knowingly (bought) (sold) a credit card (from) (to) (describe person) who was 
not the issuer of the credit card; 


(or) 


(B)(1) with purpose to defraud, obtained control over a credit card as security for a 
debt; 


(or) 


(B)(2) with purpose to defraud, used the credit card in one or more transactions to 
obtain (property) (services), (knowing) (having reasonable cause to believe) that the 
card (had expired) (had been revoked) (was obtained, retained, or being used 
[describe applicable statutory violation of law)); 


(or) 


(B)(3) with purpose to defraud, furnished (property) (services) upon presentation of 
a credit card, knowing that the credit card was being used (describe applicable 
statutory violation); 


(or) 


(B)(4) with purpose to defraud, (represented) (caused to be represented) to the issuer 
of a credit card that (property) (services) had been furnished, knowing that the 
representation was false; 


(or) 


(C) with purpose to (describe the violation of R.C. 2913.21), (received) (possessed) 
(controlled) (disposed of). a credit card. 


CREDIT CARD. R.C. 2913.01. 

DECEPTION. R.C. 2913.01. | 

PURPOSE. OJI-CR 417.01; R.C. 2901,22(A),. 

KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 

DEFRAUD. “Defraud” means to knowingly obtain, by deception, some benefit for 


oneself or another or to knowingly cause, by deception, some detriment to another. 


COMMENT 


R.C. 2913.01. 
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7. PROPERTY. R.C. 2901.01. 


8. SERVICES. “Services” include labor, personal services, professional services, 
public utility services, common carrier services, food, drink, transportation, entertain- 
ment, and cable television services. 


COMMENT 


ROU) 29ionds 


9. ACTUAL RELIANCE. A person acts in reliance when the (statement[s]) (conduct) 
of another (induce[s]) (cause[s]) that person to act pursuant to such (statement[s]) 
(conduct). 


10. ISSUE. “Issue” means to give out, to distribute. 


11. ISSUER. “Issuer? means the (person who) (organization that) gives out or 
distributes credit cards. 


12. SECURITY. “Security” means something given as a pledge or guaranty of 
payment for services or property. 


13. VIOLATION OF LAW. Before you can find that the credit card was being 
(obtained) (retained) (used) in violation of law, you must find beyond a reasonable 
doubt that the defendant (describe the elements of the applicable offense). 


COMMENT 


The trial court should instruct the jury on the elements of the applicable statutory 


violation by which the defendant obtained, retained, or used the credit.card, even if 
that specific criminal offense is also being tried in a separate count. State v. Riggs, 
Sth Dist. Licking No. 2010 CA 20, 2010-Ohio-5697. 


14. REASONABLE CAUSE TO BELIEVE. OJI-CR 417.37. 
15. ADDITIONAL FINDINGS: 


(A) SPECIAL FINDING FOR CUMULATIVE RETAIL VALUE WITHIN 90 
CONSECUTIVE DAYS. OJI-CR 425.25; R.C. 2913.21(D)(3), R.C, 2913.61. 


In determining the cumulative retail value of the (property) (services) (property and 
services) involved, you may (aggregate) (add together) all (transactions) (uses) of 
one or more credit (card[s]) (card account[s]) within a 90-consecutive-day period 
beginning from the first use of the credit (card[s]) (card account[s]). 


| COMMENT | 
A special finding for cumulative retail value within 90 days applies only to 
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| violations of R.C. 2913,21(B)(2), (B)(3), or (B)(4). | 


(B) SPECIAL FINDING FOR DEBT FOR WHICH THE CARD IS HELD AS 
SECURITY OR CUMULATIVE RETAIL VALUE WITHIN 90 CONSECUTIVE 
DAYS. 


OJI-CR 425.25; R.C. 2913.21(D)(4), R.C. 2913.61. 


In determining the (debt for which the card is held as security) (cumulative retail 
value of the [property] [services] [property and services] involved) when the victim 
was a/an (elderly person) (disabled adult), you may (aggregate) (add together) all 
(transactions) (uses) of one or more credit (card[s]) (card account[s]) within a 
90-consecutive-day period beginning from the first use of the credit (card[s]) (card 
account[s]). 


COMMENT 


A special finding for the debt for which the card is held as security or the 
cumulative retail value within 90 days applies only to. violations of R.C. 2913,21(B)(1) 


or (B)(2) and when the victim is an elderly person or disabled adult. See R.C. 
2913.21(D)(4). 


(1) ELDERLY PERSON. R.C. 2913.21(D)(4). You must determine whether the 
state has proven beyond a reasonable doubt that the victim was an elderly person. 


COMMENT 


A special finding for an elderly person applies only to violations of R.C. 
2913.21(B)(1) or (B)(2). 


(2) DISABLED ADULT. R.C. 2913.21(D)(4). You must determine whether the 
state has proven beyond a reasonable doubt that the victim was a disabled adult. 


COMMENT 


A special finding for a disabled adult applies only to violations of R.C. 
2913.21(B)(1) or (B)(2). 


(C) DEFINITIONS: 


(1) ELDERLY PERSON. “Elderly person” means a person who was 65 years of 
age or older at the time of the offense. 
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COMMENT 


Drawn from R.C. 2913.01. 


(2) DISABLED ADULT. R.C. 2913.01. 
16. CONCLUSION. OJI-CR 425.01. 
17. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 


425.11. é 


18. GENERAL VERDICT FORM. OJI-CR 425.33. 
19. ADDITIONAL FINDING VERDICT FORM. 


COMMENT 


The Committee believes that the following verdict form satisfies State v. Pelfrey, 
112 Ohio St.3d 422, 2007-Ohio-256. 


A special finding for cumulative retail value applies only to violations of R.C. 


2913.21(B)(2), (B)(3), or (B){4). ¢ 


We, the jury, having found the defendant guilty of misuse of credit card(s), further find 
beyond a reasonable doubt that the cumulative retail value was * ; 


* Insert in ink: 


(Use appropriate alternative[s]) 
(1) “less than $500” 


(or) 
(2) “$500 or more and less than $5,000” 

(or) 
(3) “$5,000 or more and less than $100,000” 


(or) 


a 


(4) “$100,000 or more” 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61. 
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20. ELDERLY PERSON OR DISABLED ADULT VERDICT FORMS. 


COMMENT 


If the indictment alleges that the victim of the offense was either an elderly 
person or a disabled adult, the judge should submit the verdict forms listed below 
instead of the Additional Finding Verdict Form above. 


The Committee believes that the following verdict forms satisfy State v. Pelfrey, 
112 Ohio St.3d 422, 2007-Ohio-256. 


We, the jury, having found the defendant guilty of misuse of credit card(s), further find 
that the state of Ohio * ___.__ SS sprove beyond a reasonable doubt that (insert 
name of victim) was a/an (elderly person) (disabled adult). 


*Insert in ink: “did’’ or “did not’ 


If you found that (insert name of victim) was not a/an (elderly person) (disabled adult), 
use the verdict form listed in (A). If you found that (insert name of victim) was a/an 
(elderly person) (disabled adult), use the verdict form listed in (B). 


(A) We, the jury, having found the defendant guilty of misuse of credit card(s) and that 
(insert name of victim) was not a/an (elderly person) (disabled adult), further find 
beyond a reasonable doubt that the cumulative retail value was * 


* Insert in ink: 
(Use appropriate alternative/s]) 

(1) “less than $500” 

(0r) 
(2) “$500..or more and less than $5,000” 

(or) 
(3) “$5,000 or more and less than $100,000” 

(or) 
(4) “$100,000 or more” 


(B) We, the jury, having found the defendant guilty of misuse of credit card(s) and that 
(insert name of victim) was a/an (elderly person) (disabled adult), further find beyond 
a reasonable doubt that the (debt for which the card was held as security) (cumulative 
retail value of the [property] [services] involved) was * 


* Insert in ink: 
(1) “less than $500” 
(or) 
(2) “$500 or more and less than $5,000” 
(or) 
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(3) “$5,000 or more and less than $25,000” 


(or) 
(4) “$25,000 or more” 


COMMENT 


It is not. necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61. 


CR 513.21 Misuse of credit cards R.C. 2913.21 (offenses committed on and 
after 9/30/11 but before 11/2/18) [Rev. 12/8/18] 


1. The defendant is charged with misuse of (a) credit card(s). Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 

Cay OL st ca eA tae go ae A ee re 
(other jurisdiction), Ohio, the defendant 


(Use appropriate alternative) 
(A)(1) practiced deception for the purpose of procuring the issuance of a credit card, 
when a credit card was issued in actual reliance upon the deception; G 
(or) 
(A)(2) knowingly (bought) (sold) a credit card (from) (to) (describe person) who was 
not the issuer of the credit card; 
(or) 
(B)(1) with purpose to defraud, obtained control over a credit card as security for a 
debt; 
(or) 


(B)(2) with purpose to defraud, used the credit card in one or more transactions to 
obtain (property) (services), (knowing) (having reasonable cause to believe) that the CG 
card (had expired) (had been revoked) (was obtained, retained, or being used 
[describe applicable statutory violation of law); 


(or) 


(B)(3) with purpose to defraud, furnished (property) (services) upon presentation of 
a credit card, knowing that the credit card was being used (describe applicable 
statutory violation); 


(or) 


(B)(4) with purpose to defraud, (represented) (caused to be represented) to the issuer 
of a credit card that (property) (services) had been furnished, knowing that the G3 
representation was false; 
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(or) 


(C) with purpose to (describe the violation of R.C. 2913.21), (received) (possessed) 
(controlled) (disposed of) a credit card. 


CREDIT CARD. R.C. 2913.01. 

DECEPTION. R.C. 2913.01. 

PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 
KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


DEFRAUD. “Defraud” means to knowingly obtain, by deception, some benefit for 
oneself or another or to knowingly cause, by deception, some detriment to another. 


An wn 


COMMENT 


7. PROPERTY. R.C. 2901.01. 


8. SERVICES. “Services” include labor, personal services, professional services, 
public utility services, common carrier services, food, drink, transportation, entertain- 
ment, and cable television services. 


COMMENT 


R.C. 2913.01. 


9. ACTUAL RELIANCE. A person acts in reliance when the (statement([s]) (conduct) 
of another (induce[s]) (cause[s]) that person to act pursuant to such (statement[s]) 
(conduct). 


10. ISSUE. “Issue” means to give out, to distribute. 


11. ISSUER. “Issuer” means the (person who) (organization that) gives out or 
distributes credit cards. 


12. SECURITY. “Security” means something given as a pledge or guaranty of 
payment for services or property. 


13. VIOLATION OF LAW. Before you can find that the credit card was being 
(obtained) (retained) (used) in violation of law, you must find beyond a reasonable 
doubt that the defendant (describe the elements of the applicable offense). 


COMMENT 


The trial court should instruct the jury on the elements of the applicable statutory 
violation by which the defendant obtained, retained, or used the credit card, even if 
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that specific criminal offense is also being tried in a separate count. State v. Riggs, 
5th Dist. Licking No. 2010 CA 20, 2010-Ohio-5697. 


14. REASONABLE CAUSE TO BELIEVE. OJI-CR 417.37. 
15. ADDITIONAL FINDINGS: 


(A) SPECIAL FINDING FOR CUMULATIVE RETAIL VALUE WITHIN 90 
CONSECUTIVE DAYS. OJI-CR 425.25; R.C. 2913.21(D)(3), R.C. 2913.61, 


In determining the cumulative retail value of the (property) (services) (property and 

services) involved, you may (aggregate) (add together) all (transactions) (uses) of 

one or more credit (card[s]) (card account[s]) within a 90-consecutive-day period & 
beginning from the first use of the credit (card[s]) (card account{s]). 


COMMENT 


A special finding for cumulative retail value within 90 days applies only to 
violations of R.C. 2913.21(B)(2), (B)(3), or (B)(4). 


(B) SPECIAL FINDING FOR DEBT FOR WHICH THE CARD IS HELD AS 
SECURITY OR CUMULATIVE RETAIL VALUE WITHIN 90 CONSECUTIVE 
DAYS. & 


OJI-CR 425.25; R.C. 2913.21(D)(4), R.C. 2913.61. 


In determining the (debt for which the card is held as security) (cumulative retail 
value of the [property] [services] [property and services] involved) when the victim 
was a/an (elderly person) (disabled adult), you may (aggregate) (add together) all 
(transactions) (uses) of one or more credit (card[s]) (card account[s]) within a 
90-consecutive-day period beginning from the first use of the credit (card[s]) (card 
account{s]). 


COMMENT 


A special finding for the debt for which the card is held as security or the 
cumulative retail value within 90 days applies only to violations of R.C. 2913.21(B)(1) 


or (B)(2) and when the victim is an elderly person or disabled adult. See R.C. 
2913.21(D)(4). 


(1) ELDERLY PERSON. R.C. 2913.21(D)(4). You must determine whether the 
State has proven beyond a reasonable doubt that the victim was an elderly person. 


COMMENT | 
A special finding for an elderly person applies only to violations of R.C. @ 
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| 2913.21(B)(1) or (B)(2). | 


(2) DISABLED ADULT. R.C. 2913.21(D)(4). You must determine whether the 
state has proven beyond a reasonable doubt that the victim was a disabled adult. 


COMMENT 


A special finding for a disabled adult applies only to violations of R.C. 
2913.21(B)(1) or (B)(2). 


&) (C) DEFINITIONS: 


(1) ELDERLY PERSON. “Elderly person” means a person who was 65 years of 
age or older at the time of the offense. 


COMMENT 
Drawn from R.C. 2913.01. 


(2) DISABLED ADULT. R.C. 2913.01. 
©) 16. CONCLUSION. OJI-CR 425.01. 


17. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 3 


18. GENERAL VERDICT FORM, OJI-CR 425.33. 
19. ADDITIONAL FINDING VERDICT FORM. 


COMMENT 


The Committee believes that the following verdict form satisfies State v. Pelfrey, 
112 Ohio St.3d 422, 2007-Ohio-256. 


A special finding for.cumulative retail value applies only to violations of R.C. 
2913.21(B)(2), (B)(3), or (B)(4). 


We, the jury, having found the defendant guilty of misuse of credit card(s), further find 
beyond a reasonable doubt that the cumulative retail value was * 


* Insert in ink: 
(Use appropriate alternative[s]) 
(1) “less than $1,000” 


(or) 
eS) (2) “$1,000 or more and less than $7,500” 
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(or) 
(3) “$7,500 or more and less than $150,000” 


(or) 
(4) “$150,000 or more” 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61. 


20. ELDERLY PERSON OR DISABLED ADULT VERDICT FORMS. 


COMMENT 


If the indictment alleges that the victim of the offense was either an elderly 
person or a disabled adult, the judge should submit the verdict forms listed below 


instead of the Additional Finding Verdict Form above. 


The Committee believes that the following verdict forms satisfy State v. Pelfrey, 
112 Ohio St.3d 422, 2007-Ohio-256. 


We, the jury, having found the defendant guilty of misuse of credit card(s), further find 
that the state of Ohio *_H_=——SC:séprove beyond a reasonable doubt that (insert 
name of victim) was a/an (elderly person) (disabled adult). 


*Insert in ink: “did” or “did not” 
If you found that (insert name of victim) was not a/an (elderly person) (disabled adult), 


use the verdict form listed in (A). If you found that (insert name of victim) was a/an 
(elderly person) (disabled adult), use the verdict form listed in (B). 


(A) We, the jury, having found the defendant guilty of misuse of credit card(s) and that 


(insert name of victim) was not a/an (elderly person) (disabled adult), further find 
beyond a reasonable doubt that the cumulative retail value was * 


* Insert in ink: 
(Use appropriate alternative[s]) 
(1) “less than $1,000” 
(or) 
(2) “$1,000 or more and less than $7,500” 
(or) 
(3) “$7,500 or more and less than $37,500” 


(or) 
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(4) “$37,500 or more” 


(B) We, the jury, having found the defendant guilty of misuse of credit card(s) and that 
(insert name of victim) was a/an (elderly person) (disabled adult), further find beyond 
a reasonable doubt that the (debt for which the card was held as security) (cumulative 
retail value of the [property] [services] involved) was * 


* Insert in ink: 
(1) “less than $1,000” 
(or) 
(2) “$1,000 or more and less than $7,500” 
(or) 
(3) “$7,500 or more and less than $150,000” 
(or) 
(4) “$150,000 or more” 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61. 


CR 513.21 Misuse of credit cards R.C. 2913.21 (offenses committed on and 
after 11/2/18) [Rev. 5/22/2021] 


1. The defendant is charged with misuse of (a) credit card(s). Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
Beaver eee ei 20 , and in ___ SSC (CC) ‘(ther jurisdiction), 
Ohio, the defendant 


(Use appropriate alternative) 

(A)(1) practiced deception for the purpose of procuring the issuance of a credit card, 
when a credit card was issued in actual reliance on the deception. 

(or) 
(A)(2) knowingly (bought) (sold) a credit card (from) (to) (describe person), who 
was not the issuer of the credit card. 

(or) 
(A)(3) knowingly misused a credit card account held by a political subdivision while 
the defendant was a/an ({officer] [employee] [appointee] of a political subdivision) 
(public servant). 


COMMENT 


Drawn from R.C. 2913.21(A). 
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(or) & 


(B)(1) with purpose to defraud, obtained control over a credit card as security for a 
debt. 

(or) 
(B)(2) with purpose to defraud, used the credit card in one or more transactions to 
obtain (property) (services), (knowing) (having reasonable cause to believe) that the 
card (had expired) (had been revoked) (was [obtained] [retained] [being used] in 
violation of law). 


(0) 2 
(B)(3) with purpose to defraud, furnished (property) (services) upon presentation of ed 
a credit card, knowing that the card was being used in violation of law. i 

(or) 
(B)(4) with purpose to defraud, (represented) (caused to be represented) to the issuer 
of a credit card that (property) (services) had been furnished, knowing that the 
representation was false. 

(or) 
(C) (received) (possessed) (controlled) (disposed of) a credit card with purpose to 
(describe the conduct that would be a violation of R.C. 2913.21). 


(or) 
(D) used a county-issued credit card to pay for expenses not authorized by law. @> 


COMMENT 


Drawn from R.C. 301.27. 


(E) knowingly misused a credit card account held by the board of township trustees 
while the defendant was a (township [officer] [employee] [appointee]) (public 
servant). 


COMMENT 
Drawn from R.C. 505.64(P). 


(F) knowingly misused a credit card account held by a township park district while 
the defendant was a (township park district [officer] [employee] [appointee]) (public 
servant), 


COMMENT 


Drawn from R.C. 511.234(F). 
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(G) knowingly misused a credit card account held by a municipal corporation while 
the defendant was a (municipal corporation [officer] [employee]) (public servant). 


COMMENT 


Drawn from R.C. 717.31(F). 


(H) knowingly misused a credit card account held by a board of supervisors of a soil 
and water conservation district while the defendant was a (board [member] 
[employee]) (public servant). 


COMMENT 


Drawn from R.C. 940.11(F). Effective 3/24/2021, the statute was amended to 
refer to a board of supervisors instead of supervisors. H.B. 340, The amendment 
does not materially affect the criminal offense in this section. 


(I) knowingly misused a credit card account held by a board of park commissioners 
of a park district while the defendant was a (board [officer] [employee] [appointee]) 
(public servant). 


COMMENT 
Drawn from R.C. 1545.072(F). 


(J) knowingly misused a credit card account held by a board of directors of a/an 
(county) (independent) agricultural society while the defendant was a/an ((officer] 
[employee] of that society) (public servant). 


COMMENT 


Drawn from R.C. 1711.131(F). 


(K) knowingly misused a credit card account held by a (school district board of 
education) (governing board of an educational service center) (governing authority of 
an information technology center) while the defendant was a/an ([officer] [employee] 
of that [school district] [educational service center] [information technology service 
center]) (public servant). 
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COMMENT 


Drawn from R.C. 3313.311(F). 


(L) knowingly misused a credit card account held by a governing authority of a 
community school while the defendant was a (community school [officer] [employee]) 
(public servant). 


COMMENT 
Drawn from R.C. 3314.52(F). 


(M) knowingly misused a credit card account held by a governing body of a STEM 
school while the defendant was a (STEM school [officer] [employee]) (public 
servant). 


COMMENT 
Drawn from R.C. 3326.52(F). 


(N) knowingly misused a credit card account held by a board of trustees of a 
college-preparatory boarding school while the defendant was a/an ([officer] [em- 
ployee] of that school) (public servant). 


COMMENT 
Drawn from R.C. 3328.52(F). 


(O) knowingly misused a credit card account held by a library (board of trustees) G 
(district) while the defendant was a/an ([officer] [employee] of that library [board of 
trustees] [district]) (public servant). 


COMMENT 


Drawn from R.C. 3375.392(F). 


(P) knowingly misused a credit card account held by a board of trustees of a regional 
water and sewer district while the defendant was a (district [officer] [employee]) © 
(public servant). ; 
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COMMENT 


Drawn from R.C. 6119.60(F). 


3 
4. 
5 
6 


Tt. 


CREDIT CARD. R.C. 2913.01. 


COMMENT 


For the purposes of misuse of a county credit card, a procurement card authorized 
under R.C. 301.29 is not included as a credit card when the defendant is an officer 
or employee of the county. R.C. 301.27(A)(1). 


PROCUREMENT CARD. R.C. 301.29(A)(2). 

DECEPTION. R.C. 2913.01. 

PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 

KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 

POLITICAL SUBDIVISION. “Political subdivision” means any corporate or 


i) political body that is responsible for government activities in a geographic area smaller 
than that of the state. “Political subdivision” does not include a county. 


COMMENT 


Drawn from R.C. 9,21(H), which provides that a “political subdivision” for 
purposes of policies regarding “political subdivisions” that hold credit card 
accounts does not include a county, But see R.C. 9,22 (includes a county in the 
definition of “political subdivision” regarding debit card accounts). R.C. 301.27 sets 
out a separate offense for misuse of a county credit card. 


@. 


DEFRAUD. “Defraud” means to knowingly obtain, by deception, some benefit for 


oneself or another or to knowingly cause, by deception, some detriment to another. 


COMMENT 


RC. 2913.07. 


9: 


PROPERTY. R.C. 2901.01. 


10. SERVICES. “Services” include labor, personal services, professional services, 
fs) public utility services, common carrier services, food, drink, transportation, entertain- 
ment, and cable television services. 
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COMMENT 


R.C. 2913.01. 


11. ACTUAL RELIANCE. A person acts in reliance when the (statement[s]) 
(conduct) of another (induce[s]) (cause[s]) that person to act pursuant to such 
(statement[s]) (conduct). 


12. ISSUE. “Issue” means to give out, to distribute. © 


13. ISSUER. “Issuer’ means the (person who) (organization that) gives out or 
distributes credit cards. 


14. SECURITY. “Security” means something given as a pledge or guaranty of 
payment for services or property. 


15. VIOLATION OF LAW. Before you can find that the credit card was being 
(obtained) (retained) (used) in violation of law, you must find beyond a reasonable 
doubt that the defendant (describe the elements of the applicable offense). 


COMMENT 
The trial court should instruct the jury on the elements of the applicable statutory 


violation by which the defendant obtained, retained, or used the credit card, even if 
that specific criminal offense is also being tried in a separate count. State v. Riggs, 
5th Dist. Licking No. 2010 CA 20, 2010-Ohio-5697. 


16. REASONABLE CAUSE TO BELIEVE. OJI-CR 417.37. 
17. CREDIT CARD ACCOUNT. R.C. 9.21(H). 


18. EXPENSES AUTHORIZED BY LAW. “Expenses authorized by law” are limited 

to the following work-related expenses: food, transportation, gasoline and oil owned or 

leased by the county, motor vehicle repair and maintenance for motor vehicles owned @ 
or leased by the county, telephone, lodging, internet service provider, purchases for 
children when the agency is providing temporary emergency care or the children are in 

(the temporary or permanent care) (planned permanent living arrangement) of a public 
children services agency, a webinar, or purchases of automatic or electronic data 
processing or record-keeping equipment, software, or services except as authorized by 

(insert specific use under R.C. 307.84 through R.C. 307.847). 


COMMENT 


Drawn from R.C, 301.27(A) and (B). G 
This instruction should be given only for a violation of R.C. 2913.21 based on the 
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prohibition contained in R.C. 301.27(G). 


19. SCHOOL DISTRICT. R.C. 3311.02, R.C. 3311.03. 
20. EDUCATIONAL SERVICE CENTER. R.C. 3311.05. 


21. COMMUNITY SCHOOL. “Community school” means a public school indepen- 
dent of any school district and part of the state’s program of education. 


COMMENT 


Drawn from R.C. 3314.01. 


22. LIBRARY BOARD OF TRUSTEES. “Library board of trustees” includes a board 
of a (library district) (free public library). 


COMMENT 


Drawn from R.C. 3375.392(A). | 


23. REGIONAL WATER AND SEWER DISTRICT. “Regional water and sewer 
district” means an unincorporated part of one or more contiguous counties or in one or 
more municipal corporations, or both, organized to supply water to users inside and 
outside the district and provide for the collection, treatment, and disposal of waste water 
inside and outside the district. 


COMMENT 


Drawn from R.C. 6119.01, 


24. MISUSE OF CREDIT CARD ACCOUNT. “Misuse of credit card account” 
includes the use of the credit card account for any expenses beyond those authorized by 
written policy of the (board) (authority) (describe other governing body). 


COMMENT 
Drawn from R.C. 505.64(F), R.C. 511.234(F), R.C. 717.31(F), R.C, 940.11 (FP), 


RC. °1545:072(F), RC.Y1711.131 8), RC. 3313.311F), R.CY3314:52(F), RC. 
3326.52(F), R.C. 3328.52(F), R.C. 3375.392(F), R.C. 6119.60(F). 


25. PUBLIC SERVANT. R.C. 2921.01. 
26. ADDITIONAL FINDINGS: 
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(A) SPECIAL FINDING FOR CUMULATIVE RETAIL VALUE WITHIN 90 
CONSECUTIVE DAYS. OJI-CR 425.25; -R.C. 2913.21(D)(3), R.C. 2913.61. 

In determining the cumulative retail value of the (property) (services) (property and 
services) involved, you may (aggregate) (add together) all (transactions) (uses) of 
one or more credit (cards) (card accounts) within a 90-consecutive-day period 
beginning from the first use of the credit (cards) (card accounts). 


COMMENT 


A special finding for cumulative retail value within 90 days applies only to 
violations of R.C. 2913.21(B)(2), (B)(3), or (B)(4). 


(B) SPECIAL FINDING FOR DEBT FOR WHICH THE CARD IS HELD AS 
SECURITY OR CUMULATIVE RETAIL VALUE WITHIN 90 CONSECUTIVE 
DAYS. OJI-CR 425.25; R.C. 2913.21(D)(4), R.C. 2913.61. 


In determining the (debt for which the card is held as security) (cumulative retail 
value of the [property] [services] [property and services] involved) when the victim 
was a/an (elderly person) (disabled adult), you may (aggregate) (add together) all 
(transactions) (uses) of one or more credit (cards) (card accounts) within a 
90-consecutive-day period beginning from the first use of the credit (cards) (card 
accounts). 


COMMENT 


A special finding for the debt for which the card was held as security or the 


cumulative retail value within 90 days applies only to violations of R.C. 2913.21(B)(1) 
or (B)(2) and when the victim was an elderly person or disabled adult. See R.C. 
2913.21(D)(4). 


(1) ELDERLY PERSON. R.C. 2913.21(D)(4). You must determine whether the 
state has proven beyond a reasonable doubt that the victim was an elderly person. 


COMMENT 


A special finding for an elderly person applies only to violations of R.C. 
2913.21(B)(1) or (B)(2). 


(2) DISABLED ADULT. R.C, 2913.21(D)(4). You must determine whether the 
state has proven beyond a reasonable doubt that the victim was a disabled adult. 


COMMENT ( 
A special finding for a disabled adult applies only to violations of R.C. 
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| 2913.21(B)(1) or (B)(2). | 


(C) DEFINITIONS: 


(1) ELDERLY PERSON. “Elderly person” means a person who was 65 years of 
age or older at the time of the offense. 


COMMENT 


Drawn from R.C. 2913.01. 


(2) DISABLED ADULT. R.C. 2913.01. 
27. CONCLUSION. OJI-CR 425.01. 


28. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


29. GENERAL VERDICT FORM. OJI-CR 425.33. 
30. ADDITIONAL FINDING VERDICT FORM. 


COMMENT 


The Committee believes that the following verdict form satisfies State v. Pelfrey, 
112 Ohio St.3d 422, 2007-Ohio-256. 


A special finding for cumulative retail value applies only to violations of R.C. 
2913.21(B)(2), (B)(3), or (B)(4). 


We, the jury, having found the defendant guilty of misuse of credit card(s), further find 
beyond a reasonable doubt that the cumulative retail value was * 


* Insert in ink: 
(Use appropriate alternative) 
& (1) “$1,000 or more and less than $7,500” 
(or) 
(2) “$7,500 or more and less than $150,000” 
(or) 
(3) “$150,000 or more” 


COMMENT 


@ It is not necessary for the jury to return an exact value. It is sufficient if the 
finding is expressed as a monetary range required to determine the degree of 
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| offense. R.C. 2913.61. | 


31. ELDERLY PERSON OR DISABLED ADULT VERDICT FORMS. 


COMMENT 


If the indictment alleges that the victim of the offense was either an elderly 
person or a disabled adult, the judge should submit the verdict forms listed below 


instead of the Additional Finding Verdict Form above. 


The Committee believes that the following verdict forms satisfy State v. Patel 
112 Ohio St.3d 422, 2007-Ohio-256. 


We, the jury, having found the defendant guilty of misuse of credit card(s), further find 
that the state of Ohio *____=_=____ prove beyond a reasonable doubt that (insert 
name of victim) was a/an (elderly person) (disabled adult). 


*Insert in ink: “did” or “did not’ 


If you found that (insert name of victim) was a/an (elderly person) (disabled adult), use 
the verdict form listed in (A). If you found that (insert name of victim) was not a/an 
(elderly person) (disabled adult), use the verdict form listed in (B). 


(A) We, the jury, having found the defendant guilty of misuse of credit card(s) and that 
(insert name of victim) was a/an (elderly person) (disabled adult), further find beyond 
a reasonable doubt that the cumulative retail value was * 


* Insert in ink: 
(Use appropriate alternative) 
(1) “$1,000 or more and less than $7,500” 
(or) 
(2) “$7,500 or more and less than $37,500” 
(or) 
(3) “$37,500 or more” 


(B) We, the jury, having found the defendant guilty of misuse of credit card(s) and that 
(insert name of victim) was not a/an (elderly person) (disabled adult), further find 
beyond a reasonable doubt that the (debt for which the card was held as spe 
(cumulative retail value of the [property] [services] involved) was * 


* Insert in ink: 
(Use appropriate alternative) 


(1) “$1,000 or more and less than $7,500” 


(or) 
(2) “$7,500 or more and less than $150,000” 
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(or) 
(3) “$150,000 or more” 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61. 


CR 513.30 Counterfeiting R.C. 2913.30 (offenses committed on and after 1/22/ 
19) [Rev. 2/26/22] 


1. The defendant is charged with counterfeiting. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the day of 

, 20 ,andin__— Ss (County) (other jurisdiction), Ohio, the 
defendant (with purpose to defraud) (knew that [insert name of person] was facilitating 
a fraud and had) 


(Use appropriate alternative[s]) 


(A) (falsely made) (forged) (counterfeited) (altered) a/an (identify obligation or other 
security) of the United States; 


(or) 


(B) (passed) (uttered) (sold) (purchased) (concealed) (transferred) a counterfeit 
(identify obligation or other security) of the United States; 


(or) 


(C) possessed with the purpose to utter a/an (identify obligation or other security) of 
the United States and knew that the (identify obligation or other security) was 
counterfeited; 


(or) 


(D) (falsely made) (forged) (counterfeited) (altered) (knowingly possessed) any 
access device without the issuer’s authorization. 


COMMENT 


Drawn from R.C. 2913.30(B). 


2. PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 


3. DEFRAUD. “Defraud” means to knowingly obtain, by deception, some benefit for 
oneself or another or to knowingly cause, by deception, some detriment to another. 
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COMMENT 


email. 


4. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


5. OBLIGATIONS OR OTHER SECURITY. “Obligations or other security” means 
an instrument recognized as currency or legal tender or that is issued by the United 
States treasury, including bills, coins, bonds, or checks. 


COMMENT 
R.C. 2913.30(A)(2). 


The Committee believes that the definition of “obligation of other security” in 
R.C, 2913.30(A)(2) means only instruments recognized as currency or legal tender 
of the United States or issued by the United States treasury. , 


6. FORGE. “Forge” means to fabricate or create, in whole or in part and by any 
means, any spurious writing, or to make, execute, alter, complete, reproduce, or 
otherwise purport to authenticate any writing, when the writing in fact is not 
authenticated by that conduct. 


COMMENT 


RC: 2913.01. 


7. COUNTERFEIT. “Counterfeit” means something copied or imitated without 
authority, something not genuine. 


8. ALTER. “Alter” means to make different, modify, or change. 


COMMENT 


Drawn from Essman y. City of Portsmouth, 4th Dist. Scioto No. 09CA3325, 
2010-Ohio-4837. 


9. UTTER. “Utter” means to issue, publish, transfer, use, put or send into circulation, 
deliver, or display. 


COMMENT 


R.C 291301 
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10. CONCEAL. “Conceal” means to hide, keep secret, or keep from the discovery by 
or observation of others. 


COMMENT 


Drawn from State v. Curlee-Jones, 8th Dist. Cuyahoga No. 98233, 2013-Ohio-1175. 


11. POSSESS. OJI-CR 417.21. 


12. ACCESS DEVICE. “Access device” means any debit or credit card representing 
a monetary security or retail amount by any financial institution, including a bank, 
savings bank, savings and loan association, credit union, or business entity. 


COMMENT 


RC, 2913.30(A)(1). 


13. ADDITIONAL FINDINGS. OJI-CR 425.25; R.C. 2913.30(C). 
14. CONCLUSION. OJI-CR 425.01. 


14. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


15. GENERAL VERDICT FORM. OJI-CR 425.33. 
16. ADDITIONAL FINDING VERDICT FORMS 


COMMENT 


The court should give one or both of the following verdict forms to the jury, 
depending on the facts in the case. 


The Committee believes that the following verdict forms satisfy State v. Pelfrey, 
112 Ohio St.3d 422, 2007-Ohio-256. 


The Committee believes that because the General Assembly used the plural terms 
“obligations,” “other securities,” and “access devices” in R.C, 2913.30(C)(1), (2), 
and (3), it is implied that the value is aggregated. 


(A) MONETARY AMOUNT. 


We, the jury, having found the defendant guilty of counterfeiting, further find beyond 
a reasonable doubt that the value of the (counterfeited obligations or other securities) 
(access device[s]) was * 

* Insert in ink: 
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Use appropriate alternative 
(1) “less than $5,000” 
or 
(2) “$5,000 or more and less than $100,000” 
or 
(3) “$100,000 or more and less than $1,000,000” 
or 
(4) “$1,000,000 or more” 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a monetary range required to determine the degree of 
offense. R.C, 2913.61. 


(B) NUMBER OF ACCESS DEVICES. 


COMMENT 


This verdict form is applicable only for violations of R.C. 2913.30(B)(4). 


We, the jury, having found the defendant guilty of counterfeiting, further find that the 
state of Ohio *_WHH=sSE«éprove beyond a reasonable doubt that the offense 
involved five or more access devices. ; 


*TInsert.in ink: “‘did’’ or “‘did not’. 


CR 513.31(A) Forgery R.C. 2913.31(A) (offenses committed on and after 7/1/ 
96) 


1. The defendant is charged with forgery. Before you can find the defendant guilty, you 
must find beyond a reasonable doubt that on or about the PPAR 
i ce ee I ED eeCOUDLY) CaULein ier Eventi 
Ohio, the defendant (with purpose to defraud) (knowing that he/she was facilitating a 
fraud) 


(Use appropriate alternative[s]) 
(A)(1) forged the (describe writing) of (insert name of other person) without his/her 
authority. 
(or) 


(A)(2) forged the (describe writing) so that it purported or appeared (to be genuine 
when it was actually [spurious] [false]) (to be the act of [insert name of person]) who 
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did not authorize that act) (to have been executed at [a time] [a place] [with terms] 
different from what was in fact the case) (to be a copy of an original when no such 
original existed). | 

(or) 
(A)(3) (uttered) (possessed with the purpose to utter) a (describe writing) which 
he/she knew was forged. 


2.. PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 


3. DEFRAUD; FRAUD. “Defraud” means to knowingly obtain, by deception, some 
benefit for oneself or another or to knowingly cause, by deception, some detriment to 
another. 


COMMENT 
R.C. 2913.01(B). The definition of the noun “fraud” is identical to that of the verb 


“defraud.” 


4. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 

5. DECEPTION. R.C. 2913.01(A). 

6. FACILITATING. “Facilitating” means helping, promoting, assisting or aiding. 
7 


. FORGED. “Forge” means to fabricate or create, in whole or in part and. by any 
means, any (spurious) (false) writing, or to make, execute, alter, complete, reproduce, 
or otherwise (purport) (claim) to authenticate any writing, when the writing in fact is 
not authenticated by that conduct. 


COMMENT 


Drawn from R.C. 2913.01(G). 


8. WRITING. R.C. 2913.01(F). 
9. EXECUTE. “Execute” means to sign a document. 


10. UTTER. “Utter” means to issue, publish, transfer, use, put or send into 
circulation, deliver, or display. 


COMMENT 


R.C. 2913.01(H). 


11, ADDITIONAL FINDING: | 
VALUE. OJI-CR 425.23; R.C. 2913.31(C)(1), 2913.61. 
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12. CONCLUSION. OJI-CR 425.01. 


13. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 513.31(B) Forging identification cards or selling or distributing forged | 
identification cards R.C. 2913.31(B) 


1. The defendant is charged with (forging identification cards) (selling or distributing 
forged identification cards). Before you can find the defendant guilty, you must find 
beyond a reasonable doubt that on or about the day of. CQuiAga ag 3 
and in_ (County) (other jurisdiction), Ohio, the defendiint knowingly 


b 


(Use appropriate alternative[s]) 
(B)(1) forged an identification card. 
(or) 


(B)(2) sold or otherwise distributed a card that (purported) (appeared). to be an 
identification card, knowing it to have been forged. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3. FORGED. “Forged” means to fabricate or create, in whole or in part and by any 
means, any (spurious) (false) writing or to make, execute, alter, complete, reproduce, 
or otherwise (purport) (claim) to authenticate any writing, when the writing in fact is 
not authenticated by that conduct. 


COMMENT 


Drawn from R.C. 2913.01(G). 


4. IDENTIFICATION CARD. R.C. 2913.31(B)(2) 
5. ADDITIONAL FINDING: 

PRIOR CONVICTION. OJI-CR 425.15; R.C. 2913.31(C)(2).. 
6. CONCLUSION. OJI-CR 425.01. 


7. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 513.32 Criminal simulation R.C. 2913.32 (offenses committed on and after 
7/1/96) 


1. The defendant is charged with criminal simulation. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the__._-_ day 
OP i IN TT al Ce ee ara 
Ohio, the defendant (with purpose to defraud) (knowing that he/she was facilitating a 
fraud) 
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(Use appropriate alternative[s]) 


(A)(1) (made) (altered) (describe object) so that it appeared to have some’ value 
because of (antiquity) (rarity) (curiosity) (source) (authorship) which it did not in fact 
possess. 
(or) 
(A)(2) (practiced) (engaged in) deception in (making) (retouching) (editing) (reproducing) 
any (photograph) (movie film) (video tape) (phonograph record) (recording tape). 
| (or) 
(A)(3) falsely or fraudulently ({made] [caused to be made][simulated] [caused to be 
simulated] [forged] [caused to be forged][altered] [caused to be altered] [counter- 
feited] [caused to be counterfeited]) (used more than once) a (wrapper) (label) 
(stamp) (cork) (cap) prescribed by the Ohio Liquor Control Commission. 
(or) | 
(A)(4) (uttered) (possessed with purpose to utter) (describe object) which he/she 
knew to have been (describe simulation at issue). 
PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 
FACILITATING. “Facilitating” means helping, promoting, assisting or aiding. 
KNOWINGLY, OJI-CR 417.11; R.C. 2901.22(B) 


5. DEFRAUD; FRAUD. “Defraud” means to knowingly obtain, by deception, some 
benefit for oneself or another or to knowingly cause, by deception, some detriment to 
another. 


aie NM 


COMMENT 


R.C, 2913.01(B). The definition of the noun “fraud” is identical to that of the verb 
“defraud.” 


6. DECEPTION. R.C. 2913.01(A). 
7. SIMULATE. “Simulate” means to create an effect or appearance. 


8. COUNTERFEIT. “Counterfeit” means something copied or imitated without 
authority, something not genuine. 


9. UTTER. “Utter” means to issue, publish, transfer, use, put or send into circulation, 
deliver or display. 


COMMENT 


R.C. 2913.01(H). 
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10. ADDITIONAL FINDING: 
VALUE. OJI-CR 425.23; R.C. 2913.32(B), 2913.61. 
11. CONCLUSION. OJI-CR 425.01. 


12. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 7 


CR 513.33 Making or using slugs R.C. 2913.33 


1. The defendant is charged with making or using slugs. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about 
he ORY Ol eee 
(other jurisdiction), Ohio, the defendan 


(Use appropriate alternative) 
(A)(1) (inserted) (deposited) a slug in a coin machine with purpose to defraud. 
(or) 


(A)(2) (made) (possessed) (disposed of) a slug with purpose of enabling another to 
defraud by (inserting) (depositing) it in a coin machine. 


2. SLUG. “Slug” means an object which, by virtue of its size, shape, composition, or 
other quality, is capable of being inserted or deposited in a coin machine as an improper 
substitute for a genuine coin, bill, or token made for that purpose. 


COMMENT 


R.C. 2913.01(). 


3. COIN MACHINE. R.C, 2913.01(D. 
4. PURPOSE. OJI-CR 417.01; R.C. 2901.22(A),. 


5. DEFRAUD. “Defraud” means to knowingly obtain, by deception, some benefit for 
oneself or another or to knowingly cause, by deception, some detriment to another. 


COMMENT 


R,C. 2913.01(B). 


6. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
7. DECEPTION..R.G.-2913.01(A). 
8. CONCLUSION. OJI-CR 425.01. 
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@ 9. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 513.34 Trademark counterfeiting R.C. 2913.34 (offenses committed on and 
after 3/31/97) 
1. The defendant is charged with trademark counterfeiting. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about 
Pree AY OF eee ny ee ee (County) 
(other jurisdiction), Ohio, the defendant 
(Use appropriate alternative[s]) 
©) (A)(1) (attached) (affixed) (used) a counterfeit mark in connection with the 
manufacture of (goods) (services) whether or not the goods were intended for sale or 
resale. 


(or) 
(A)(2) (possessed) (sold) (offered for sale) any (tools) (machines) (instruments) 
(materials) (articles) (describe items of personal property) with knowledge that they 
were designed for the production or reproduction of counterfeit marks. 


(or) 
(A)(3) (purchased (acquired) goods and (kept) (had) the goods in his/her possession 
with the knowledge that a counterfeit mark was (attached to) (affixed to) (used in 

&) connection with) the goods and with the intent to sell or otherwise dispose of the 

goods. 

(or) 
(A)(4) (sold) (offered for sale) (disposed of) goods with knowledge that a counterfeit 
mark was (attached to) (affixed to) (used in connection with) the goods. 

(or) 
(A)(5) (sold) (offered for. sale) (provided) services with the knowledge that a 


counterfeit mark was used in connection with that (sale) (offer for sale) (provision) 
of services. 


@ 2. COUNTERFEIT MARK. R.C. 2913.34 (F)(1). 
3. SPURIOUS TRADEMARK OR SPURIOUS SERVICE MARK. R.C. 2913.34 
(F)(1). | 
4. KNOWLEDGE. OJI-CR 417.11; R.C. 2901.22(B). 
5. AFFIRMATIVE DEFENSES: 


(A) GENERAL. OJI-CR 417.27 
(B) DEFENSES, AFFIRMATIVE DEFENSES, AND LIMITATIONS. 


COMMENT 
ee R.C. 2913.34(C) provides that all defenses, affirmative defenses, and limitations 
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on remedies available to a defendant under the “Lanham Act,” 60 Stat. 427-443 
(1946), 15 U.S.C. 1051-1127, as amended, “The Trademark Counterfeiting Act of 
1984,” 98 Stat. 2178, 18 U.S.C, 2320, as amended, and R.C, Chapter 1329 or any 
other section of the Revised Code or at common law may be asserted in a 
prosecution under this section. If raised, the trial judge must give instructions 
tailored to these specific offenses. 


6. ADDITIONAL FINDINGS: 


SPECIAL FINDING OF CUMULATIVE SALES PRICE. OJI-CR 425.25; 
R.C. 2913.34(B)(2), and (4), 2913.34(F)(2). 


SPECIAL FINDING OF INTENT TO USE IN COMMISSION OF FELONY. 
OJI-CR 425.25; R.C. 2913.34(B)(3). 


7. CONCLUSION. OJI-CR 425.01. 


8. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


9. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 
CR 513.40 Medicaid fraud R.C. 2913.40 [Rey. 8-22-07] 


COMMENT 


In addition to a provider or a recipient, a corporation may be held criminally 
liable, but only if its corporate officers approve, recommend, or implement the 
actions constituting the criminal offense. For example, if a jury finds a corporation’s 
president and treasurer not guilty of medicaid fraud, the corporation cannot be 
found guilty of medicaid fraud. State v. Wintersong (1990), 69 Ohio App.3d 552. 


Although federal courts have recognized an affirmative defense of entrapment by 
estoppel, no Ohio court has adopted this defense. See State v. Howell, (Nov. 17, 
1998), 4th Dist. No. 97CA824. 


1. The defendant is charged with medicaid fraud. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the ___._-_ day 
Of and in. ee (County) (etpen iEiscicnons. 
Ohio, the defendant 


(Use appropriate alternative[s]) 


(A) knowingly (made) (caused to be made) a false or misleading statement or 
representation for use in obtaining reimbursement from the medical assistance 
program. 


(or) 
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COMMENT 


Section (B) applies only to offenses committed before 9/29/07. 


(B) (with purpose to commit fraud) (knowing he/she/it was facilitating a fraud), 
(Use appropriate alternative[s]) 


-(1) and contrary to the terms of his/her/its provider agreement, (charged) 
(solicited) (accepted) (received) for goods or services that he/she/it provided under 
&) the medical assistance program any (property) (money) (describe other consideration) 
in addition to the amount of reimbursement under the medical assistance program 
and his/her/its provider agreement for goods or services and any deductibles or 
co-payments authorized by law. 


COMMENT 


The Committee believes that the determination of whether deductibles or 
co-payments are “authorized by law” is to be made by the judge and the jury 
instructed accordingly. 


(or) 


(2) (solicited) (offered) (received) any (remuneration) (payment) other than any 
deductibles or co-payments authorized by law, in cash or in kind, including but not 
limited to a (kickback) (rebate) in connection with furnishing goods or services for 
which (whole) (partial) reimbursement (was) (may va made under the medical 
assistance. program. 


COMMENT 


The Committee believes that the determination of whether deductibles or 
co-payments are “authorized by law’ is to be made by the judge and the jury 
instructed accordingly. 


(or) 


COMMENT 


Section (C) applies only to offenses committed on and after 9/29/07. See Am. 
Sub. HB 119, effective 9/29/07. 


& (C) (with purpose to commit fraud) (knowing he/she/it was facilitating a fraud), 
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(Use appropriate alternative[s]) 


(1) and contrary to the terms of his/her/its provider agreement, (charged) 
(solicited) (accepted) (received) for goods or services that he/she/it provided under 
the medical assistance program any (property) (money) (describe other consideration) 
in addition to the amount of reimbursement under the medical-assistance program 
and his/her/its provider agreement for goods or services and any cost-sharing 
expenses authorized by law. 


COMMENT 


The Committee believes that the determination of whether cost-sharing expenses 


are “authorized by law” is to be made by the judge and the jury instructed 
accordingly. : 


(or) 


(2) (solicited) (offered) (received) any (remuneration) (payment) other than any 
cost-sharing expenses authorized by law, in cash or in kind, including but not 
limited to a (kickback) (rebate) in connection with furnishing goods or services for 
which (whole) (partial) reimbursement (was) (may be) made under the medical 
assistance program. 


COMMENT 


The Committee believes that the determination of whether cost-sharing expenses 


are “authorized by law” is to’ be made by the judge and the jury instructed 
accordingly. 


(or) 
(D) having (submitted a claim for) (provided) goods or services under the medical 
assistance program, knowingly (altered) (falsified) (destroyed) (concealed) (removed) 
any records that were necessary to disclose fully 
(Use appropriate alternative[s]) 
(1) the nature of all goods or services for which (the claim was submitted) 
(rermbursement was received) by the defendant, 
(or) 
(2) all income and expenditures upon which rates of reimbursements were based 
for the defendant, during a period of six years after a reimbursement for (that 


claim) (those goods) (those services) was received under the medical assistance 
program. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
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3. STATEMENT OR REPRESENTATION. R.C. 2913.40. 


4. MEDICAL ASSISTANCE PROGRAM. . 


(Use appropriate alternative) 


(A) MEDICAL ASSISTANCE PROGRAM (offenses committed before 7/1/00). 
“Medical assistance program” means the program established by the Department 
of Human Services to provide medical assistance. 


COMMENT 
Drawn from R.C. 2913.40 before 7/1/00. 


(B) MEDICAL ASSISTANCE PROGRAM (offenses committed on and after 
7/1/00). “Medical assistance program” means the program established by the 
Department of Job and Family Services to provide medical assistance. 


COMMENT 
Drawn from R.C. 2913.40 as amended effective 7/1/00. 
5: PURPOSE. OJI-CR 417.01; R.C. 2901.22(A), 


6. TO COMMIT/FACILITATE FRAUD. “To (commit) (facilitate) fraud” means to 
knowingly obtain, by deception, some benefit for oneself or another or to knowingly 
cause, by deception, some detriment to another. 


COMMENT 


Drawn. from R.C..2913.01, The definition of the noun “fraud” is identical with 
that of the verb “defraud.” 


7. DECEPTION. R.C.2913 701, 


8. FACILITATING. “Facilitating” means helping, promoting, assisting, or aiding. 
9, PROVIDER AGREEMENT. 
(Use appropriate alternative) 
(A) PROVIDER AGREEMENT (offenses committed before 7/1/00). 


“Provider agreement” means an oral or written agreement between the Department 
of Human Services and a person, in which the person agrees to provide goods or 
services under the medical assistance program. 
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COMMENT 


Drawn from R.C. 2913.40 before 7/1/00. 


(B) PROVIDER AGREEMENT (offenses committed on and after 7/1/00). 


“Provider agreement” means an oral or written agreement between the Department 
of Job and Family Services and a person, in which the person agrees to provide goods 
or services under the medical assistance program. ( 


COMMENT 


Drawn from R.C. 2913.40 as amended effective 7/1/00. 


10. PROVIDER. 
(Use appropriate alternative) 


(A) PROVIDER (offenses committed before 7/1/00). 


“Provider” means any person who has signed a provider agreement with the € 
Department of Human Services to provide goods or services pursuant to the medical 
assistance program or any person who has signed an agreement with a party to such 

a provider agreement under which the person agrees to provide goods or services that 

are reimbursable under the medical assistance program. 


COMMENT 


Drawn from R.C. 2913.40 before 7/1/00. 


(B) PROVIDER (offenses committed on and after 7/1/00). | € 


“Provider” means any person who has signed a provider agreement with the 
Department of Job and Family Services to provide goods or services pursuant to the 
medical assistance program or any person who has signed an agreement with a party 
to such a provider agreement under which the person agrees to provide goods or 
services that are reimbursable under the medical assistance program. 


COMMENT 


Drawn from R.C. 2913.40 as amended effective 7/1/00. 
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@ 11. DEDUCTIBLES AND CO-PAYMENTS/COST-SHARING EXPENSES. 


COMMENT 
R.C. 2913.40(C). The Court will need to define these terms only if there is a 


factual issue about the existence of or the provisions for deductibles or co-payments 
(applicable before 9/29/07) or cost-sharing expenses (applicable on and after 
9/29/07). 


12. RECORDS. 
& (Use appropriate alternative) 


(A) RECORDS (offenses committed before 7/1/00). 


“Records” means any medical, professional, financial, or business records relating to 
the treatment or care of any recipient, to goods or services provided to any recipient, 
or to rates paid for goods or services provided to any recipient and any records that 
are required by the rules of the Department of Human Services to be kept for the 
medical assistance program. 


COMMENT 


Drawn from R.C. 2913.40 before 7/1/00. 


(B) RECORDS (offenses committed on and after 7/1/00). 


“Records” means any medical, professional, financial, or business records relating to 
the treatment or care of any recipient, to goods or services provided to any recipient, 
or to rates paid for goods or services provided to any recipient and any records that 
are required by the rules of the Director of Job and Family Services to be kept for 
the medical assistance program. 


COMMENT 


Drawn from R.C. 2913.40 as amended effective 7/1/00. 


13. RECIPIENT. “Recipient” means any individual who receives goods or services 
from a provider under the medical assistance program. 


COMMENT 


Drawn from R.C. 2913.40. 


e 14. ADDITIONAL FINDING: VALUE. OJI-CR 425.23; R.C. 2913.40(E). 
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15. CONCLUSION. OJI-CR 425.01. 


16. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. | 


CR 513.401 Medicaid eligibility fraud R.C, 2913.401 /Rev. 8-22-07] 


1. The defendant is charged with medicaid eligibility fraud, Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
day of , 20 ,andin____— Ss (County) (other jurisdiction), 
Ohio, the defendant knowingly, in (an application for) (a document that requires a 
disclosure of assets for the purpose of determining eligibility to receive) medicaid 
benefits, 


(Use appropriate alternative[s]) 
(A) (made) (caused to be made) a false or misleading statement. 
(or) 
(B) concealed’an interest in property. 
(or) 
(C) failed to disclose a transfer of property that occurred during the period beginning 
(Use appropriate alternative[s]) 


(1) thirty-six months before submission of the (application) (document) and 
ending on the date the (application) (document) was submitted. 


(or) 
(2) sixty months before submission of the (application) (document) and ending on 
the date the (application) (document) was submitted and that was made to (an 
irrevocable trust a portion of which is not distributable to the [applicant for 
medicaid benefits] [recipient of medicaid benefits]) (a revocable trust). 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3. MEDICAID BENEFITS. “Medicaid benefits” means benefits under the medicaid 
assistance program. 


COMMENT 


Drawn from R.C, 2913.401. 


4. PROPERTY. “Property” means any real or personal property or other asset in 
which a person has any legal title or interest. 


COMMENT 


R.C. 2913.401. 
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5. ADDITIONAL FINDING: VALUE. OJI-CR 425.23; R.C. 2913.401(C)(1). 
6. CONCLUSION. OJI-CR 425.01, 


7. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 513.41 Defrauding a livery or hostelry R.C. 2913.41 (offenses committed 
before 7/1/96) 


1. The defendant is charged with defrauding a (livery) (hostelry). Before you can find 
the defendant guilty, you must find beyond a reasonable doubt that on or about 
tie ee a ee a ee ere San ee ee ee (County) 
(other jurisdiction), Ohio, the defendant (with purpose to defraud) (knowing that he/she 
was facilitating or aiding a fraud) 


(Use appropriate alternative) 
(A)(1) (hired) ({kept] [operated] after it had been hired) a/an (aircraft) (motor 
vehicle) (motorcycle) (motorboat) (sailboat) (camper) (trailer) (horse) (buggy). 
(or) 
(A)(2) engaged accommodations at a/an (hotel) (motel) (inn) (campground) (de- 
scribe other similar establishment). 
2. PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 


3. DEFRAUD; FRAUD. “Fraud” means to knowingly obtain, by deception, some 
benefit for oneself or another or to knowingly cause, by deception, some detriment to 
another. 


COMMENT 
R.C. 2913.01(B). The definition of the noun “fraud” is identical with that of the 


verb “defraud.” 


KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 

DECEPTION. R.C. 2913.01(A). 

FACILITATING. “Facilitating” means helping, promoting, assisting or aiding. 
PRESUMPTION OF PURPOSE TO DEFRAUD. OJI-CR 417.33. 


egy eek oe 


COMMENT 


When tailoring an instruction on a permissive presumption in accordance with 


OJI-CR 417.33(1) the trial judge must use the language from R.C. 2913.41(B)(1), 
(2), (3), (4) or (5). 
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8. ADDITIONAL FINDINGS: 
PRIOR CONVICTION. OJI-CR 425.15; R.C. 2913.41(C). 
PHYSICAL HARM OR THREAT. OJI-CR 425.21. 

9. CONCLUSION. OJI-CR 425.01. 


10. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 513.42 Tampering with records R.C. 2913.42 (offenses committed on and 
after 7/1/96) 


1. The defendant is charged with tampering with records. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about 

thé se Se dayof gang psi oF aed Oe AC oy Os a 
(other jurisdiction), Ohio, the defendant, knowing that he/she had no privilege to do so 


(Use appropriate alternative) 


(A)(1) (with purpose to defraud) (knowing he/she was facilitating a fraud), (falsified) 
(destroyed) (removed) (concealed) (altered) (defaced) (mutilated) a (describe the 
writing, data, or record). 


(or) 


(A)(2) (with purpose to defraud) (knowing he/she was facilitating a fraud), uttered 
(describe the writing or record), knowing it to have been (falsified) (destroyed) 
(removed) (concealed) (altered) (defaced) or (mutilated). 


(or) 


(B) (falsified) (destroyed) (removed) (concealed) (altered) (defaced) Ghotilated) any 
computer software or data. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3. PRIVILEGE. “Privilege” means an immunity, license, or right conferred by law, or 
bestowed by express or implied grant, or arising out of status, position, office, or 
relationship, or growing out of necessity. 


COMMENT 


R.C. 2901.01(A)(12). 


4. PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 


5. DEFRAUD; FRAUD. “Defraud” means to knowingly obtain, by deception, some 
benefit for oneself or another or to knowingly cause, by deception, some detriment to 
another. 
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“COMMENT 
R.C. 2913.01(B). The definition of the noun “fraud” is identical to that of the verb 


“defraud.” 


6. DECEPTION. R.C. 2913.01(A). 

7. FACILITATING. “Facilitating” means helping, promoting, assisting or aiding. 
8. WRITING. OJI-CR 513.31(A) § 8; R.C. 2913.01(F). 

9. DATA. R.C, 2913.01(R). 


10. UTTER. “Utter’ means to issue, publish, transfer, use, put or send into 
circulation, deliver or display. 


COMMENT 


R.C. 2913.01(H). 


11. COMPUTER SOFTWARE. “Computer software” means computer programs, 
procedures, and other documentation associated with the operation of a computer 
system. 


COMMENT 


R.C. 2913.01(Q). 


12. COMPUTER. R.C. 2913.01(M). 
13. COMPUTER SYSTEM. R.C. 2913.01(N). 
14. COMPUTER NETWORK. R.C. 2913.01(Q). 


15. COMPUTER PROGRAM. “Computer program” means an ordered set of data 
representing coded instructions or statements that, when executed by a computer, cause 
the computer to process data. 


COMMENT 


R.C. 2913.01(P). 


16. ADDITIONAL FINDINGS: 
SPECIAL FINDINGS. OJI-CR 425.25; R.C. 2913.42(B(2). 
VALUE. OJI-CR 425.23; R.C. 2913.42(B)(3), 2913.61. 
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17. CONCLUSION. OJI-CR 425.01. 


18. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 513.421(B) Illegally transmitting multiple commercial electronic mail 
messages (Spamming) R.C 2913.421(B) (offenses committed on 
and after 9/30/11) [Rey. 3/12/22] 


1. The defendant is charged with illegally transmitting commercial electronic mail 
messages (spamming). Before you can find the defendant guilty, you must find beyond 
a reasonable doubt that on or about the day/ofi bic) )'20, , and in 
_«(County) (other jurisdiction), Ohio, the defendant, with regard to 
commercial electronic mail messages sent from or to a computer in Ohio, knowingly 


(Use appropriate alternative) 


(A) used a computer to (relay) (transmit) multiple commercial mail messages with 
the intent to ([deceive] [mislead]) ({recipients] [any electronic mail service provider]) 
of the origin of those messages; 


COMMENT 


Drawn from R.C. 2913.421(B)(1). 


(or) 


(B) and materially falsified header information in multiple commercial electronic 
mail messages and purposely initiated the transmission of those messages; 


COMMENT 


Drawn from R.C, 2913.421(B)(2). 


(or) 


(C) registered using information that materially falsified the identity of the actual 
registrant for (five or more [electronic mail] [online user] accounts) (two or more 
domain names) and purposely initiated the transmission of multiple commercial 
electronic mail messages from (one) (any combination) of those (accounts) (domain 
names); 


COMMENT 


Drawn from R.C. 2913.421(B)(3). 


(or) 
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(D) falsely represented the right to use five or more Internet protocol addresses and 
purposely initiated the transmission of multiple commercial electronic messages 
from those addresses. 


COMMENT 


Drawn from R.C. 2913.421(B)(4). 


2... COMMERCIAL ELECTRONIC MAIL. MESSAGES. 


COMMENT 
R.C. 2913.421(A)(2). 


3. ELECTRONIC MAIL MESSAGE. “Electronic mail message” means each elec- 
tronic mail addressed to a discrete addressee. 


COMMENT 


R.C. 2913.421(A)(5). 


ELECTRONIC MAIL. R.C. 2913.421(A)(4). 

TRANSACTIONAL OR RELATIONSHIP MESSAGE. R.C. 2913.421(A)(15). 
COMPUTER. R.C, 2913.01, R.C. 2913.421(A)(1). 

KNOWINGLY. R.C. 2901.22(B); OJI-CR 417.11. 


DECEIVE. “Deceive” means to cause to accept as true or valid what is false or 
Evatd! 


OND nf 


COMMENT 


State v. Horne, 9th Dist. Summit No. 25238, 2011-Ohio-1901, relying on 
Merriam-Webster’s Collegiate Dictionary (11th Ed. 2004). 


9. RECIPIENT. R.C. 2912.421(A)(13). 


10. RECEIVING ADDRESS. “Receiving address” means the string of characters 
used to specify a recipient with each receiving address creating a unique and separate 
recipient. 


COMMENT 


R.C. 2307.64(A)(9), R.C. 2913.421(A)(13). 
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11. ELECTRONIC MAIL SERVICE PROVIDER. R.C. 2913.421(A)(6). 
12. MATERIALLY FALSE. R.C. 2913.421(A)(11). 
13.. HEADER INFORMATION. R.C. 2913.421(A)(7). 


14. ORIGINATING ADDRESS. “Originating address” means the string of characters 
used to specify the source of any electronic mail message. 


COMMENT 


R.C. 2307.64(A)(6), R.C. 2913.421(A)(4). 


15. MULTIPLE. R.C. 2913.421(A)(12). 

16. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 

17. INITIATE THE TRANSMISSION OR INITIATE. R.C. 2913.421(A)(8). 
18. ROUTINE CONVEYANCE. R.C. 2913.421(A)(14). 

19, DOMAIN NAME. R.C. 2913.421(A)(3). 

20. INTERNET. R.C. 341.42, R.C. 2913.421(A)(9). 


21. INTERNET PROTOCOL ADDRESS. “Internet protocol address” means the 
string of numbers by which locations on the internet are identified by routers or other 
computers connected to the internet. 


COMMENT 


R.C. 2913.421(A)(10). 


22, ADDITIONAL FINDINGS: 
(A) CONSPIRE. 


COMMENT 


The court must instruct on the elements of conspiracy including the appropriate 
culpable mental state as indicated by the facts of the case. See ON-CR 523.01. 


(B) VALUE. OJI-CR 425.23; R.C. 2913.02(B), R.C. 2913.61. 


COMMENT 
The Committee believes that the appropriate additional finding verdict form 
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| below should be used to determine value. | 


(C) AGGREGATE VALUE. OJI-CR 425.23; R.C. 2913.61(B). 
(D) PROPERTY. R.C, 2901.01. 


(E) SERVICES. “Services” include labor, personal services, professional services, 
rental services, public utility services, common carrier services, and food, drink, 
transportation, entertainment, and cable television services. 


COMMENT 


Drawn from R.C. 2913.01. 


23. CONCLUSION. OJI-CR 425.01, OJI-CR 425.33. 


24. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


25, VERDICT FORM. 


We, the jury, having found the defendant guilty of illegally transmitting multiple 
commercial electronic mail messages, further find that the state 


COMMENT 


The Committee believes that the following verdict form satisfies State v. Pelfrey, 
112 Ohio St.3d 422, 2007-Ohio-256. 


(Use appropriate alternative[s]) 


(A) _. Ss (insert in ink: “did” or “did not’) prove beyond a reasonable 
doubt that the defendant used information that materially falsified the identity of the 
actual registrant, knowingly registered for twenty or more electronic mail accounts 

3) or online user accounts or ten or more domain names, and purposely initiated, or 
conspired to initiate, the transmission of multiple commercial electronic mail 
messages from the accounts or domain names; 


COMMENT 


Drawn from R.C. 2913.421(C)(2)(a). 


(or) 
(B) ___s(inseert in ink: “did” or “did not’) prove beyond a reasonable 
©) doubt that the volume of commercial electronic mail messages that the defendant 
transmitted in committing the offense exceeded 250 during any 24-hour period, 
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2,500 during any 30-day period, or 25,000 during any one-year period; 


COMMENT 


Drawn from R.C. 2913.421(C)(2)(b). 


(or) 
(C)(1) ___ (insert in ink: “did” or “did not’) prove beyond a reasonable 


doubt that during any one-year period, the aggregate loss to the victim or victims of 
the offense was $1,000 or more. @ 


(or) 


(C)(2) (insert in ink: “did” or “did not’) prove beyond a reasonable 
doubt that during any one-year period, the aggregate value of the property or services 
obtained by the defendant or (insert name of other person) as a result of the offense 
was $1,000 or more. 


COMMENT 


Drawn from R.C. 2913.421(C)(2)(c). Gg 


(or) 
(D) __ (insert in ink: “did” or “did not’) prove beyond a reasonable 
doubt that the defendant committed the offense with three or more other persons with 
respect to whom the defendant was the organizer or leader of the activity that resulted 
in the offense. 4 


COMMENT 


Drawn. from R.C, 2913.421(C)(2)(d). : @ 


(or) 


(E) __S:s(insert in ink: “did” or “did not’) prove beyond a reasonable 
doubt that the defendant knowingly assisted in the offense through the provision or 
selection of electronic mail addresses to which the commercial electronic mail 
message was transmitted, and 


(1) the defendant knew that the electronic mail addresses of the recipients were 

obtained using an automated means from an internet web site or proprietary 

online service operated by another person, and 

(2) the web site or online service included, at the time the electronic mail @ 
addresses were obtained, a notice stating that the operator of that web site or 
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online service would not transfer addresses maintained by that web site or 
online service to any other party for the purposes of initiating the transmission 
of, or enabling others to initiate the transmission of, electronic mail messages. 


COMMENT 


Drawn from R.C. 2913.421(C)(2)(e). 


(or) 


(F) __________ (insert in ink: “did” or “did not’) prove beyond a reasonable 
doubt that the defendant knowingly assisted in the offense through the provision or 
selection of electronic mail addresses of the recipients obtained using an automated 
means that generated possible electronic mail addresses by combining names, letters, 
or numbers into numerous permutations. 


COMMENT 


Drawn from R.C. 2913.421(C)(2)(f). 


CR 513.421(D) Unauthorized access of computer R.C 2913.421(D) (offenses 
committed on and after 9/30/11) [Reyv. 3/12/22] 


1. The defendant is charged with unauthorized access of a computer. Before you can 
find the defendant guilty, you must find beyond a reasonable doubt that on or about the 
ay, cOf 2 heer. 2U pau if. eee County) (olher 
jurisdiction), Ohio, the defendant, with regard to commercial electronic mail messages 
sent (from) (to) a computer in Ohio, knowingly accessed a computer without 
authorization and purposely initiated the transmission of multiple commercial elec- 
tronic mail messages (from) (through) the computer. 


2. COMMERCIAL ELECTRONIC MAIL MESSAGES. 


COMMENT 


R.C. 2913.421(A)(2). 


3. ELECTRONIC MAIL MESSAGE. “Electronic mail message” means each elec- 
tronic mail addressed to a discrete addressee. 


COMMENT 


R.C. 2913.421(A)(5). 
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ELECTRONIC MAIL. R.C. 2913.421(A)(4). 
COMPUTER. R.C. 2913.01, R.C. 2913.421(A)(1). 
KNOWINGLY. R.C. 2901.22(B); OJI-CR 417.11. 
PURPOSELY. R.C. 2901.22(A); OJI-CR 417.01. 
MULTIPLE. R.C. 2913.421(A)(12). 
ADDITIONAL FINDINGS: 

(A) PRIOR CONVICTION. OJI-CR 425.15. 

(B) COMMISSION IN FURTHERANCE OF A FELONY. 


) rae Gtee Dkk LES ~ 


COMMENT 


The court must instruct on the elements of the felony offense, including the 
appropriate culpable mental state, as indicated by the facts of the case. 


10. CONCLUSION. OJI-CR 425.01, OJI-CR 425.33. 


11. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


12. PRIOR CONVICTION. OJI-CR 425.15. 


COMMENT 


In State v. Creech, the court held that a trial court abuses its discretion when it 
refuses a defendant’s offer to stipulate to the fact of prior convictions. State v. 
Creech, 150 Ohio St.3d 540, 2016-Ohio-8440. 


13. VERDICT FORM ON ADDITIONAL FINDING IN FURTHERANCE OF A 
FELONY. 


We, the jury, having found the defendant guilty of unauthorized access of a computer, 
further find that the state _____=_ (insert in ink: “did” or “did not’) prove beyond 
a reasonable doubt that the defendant committed the offense in furtherance of (insert 
name of felony). 


COMMENT 
Drawn from R.C. 2913.421(E). 


This verdict form should be given only if the indictment charges that the 
defendant committed the offense in furtherance of a felony. The Committee believes 
that this verdict form satisfies State v. Pelfrey, 112 Ohio St.3d 422, 2007-Ohio-256. 
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CR 513.43 Securing writings by deception R.C. 2913.43 (offenses committed 
on and after 7/1/96) 


1. The defendant is charged with securing writing by deception. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about 

ee were OAY Ol re ee a, (COTY) 
(other jurisdiction), Ohio, the defendant, by deception, caused (insert name of victim) 
to execute (describe writing) (which disposed of property) (which encumbered 
property) (by which [insert name of victim] incurred a [pecuniary] [monetary] 
obligation), 


2. DECEPTION. R.C. 2913.01(A). 

3. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
4. EXECUTE. “Execute” means to sign a document. 
5. WRITING. R.C. 2913.01(F). 


6. ENCUMBERED. “Encumbered” means to make property subject to a charge, 
liability or burden, such as a mortgage, security interest, easement, restriction, 
limitation of use, lien or other obligation. 


7. PROPERTY. R.C. 2901.01(A)(10)(a). 
8. ADDITIONAL FINDING: 
VALUE. OJI-CR 425.23; R.C. 2913.43(B), 2913.61. 


9. CONCLUSION. OJI-CR 425.01. 


10. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 513.44 Personating an officer R.C. 2913.44 


1. The defendant is charged with personating an officer. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about 
the. day of. (oviiniistip sipeworgye o7\andin (County) 
(other jurisdiction), Ohio, the defendant (with purpose to defraud) (knowing that he/she 
was facilitating or aiding a fraud) (with purpose to induce another to purchase 
[property] [services]) personated a (law enforcement officer) (an [inspector] [investi- 
gator] [agent] of [insert name of governmental agency)). 


2. PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 


3. DEFRAUD AND FRAUD. “Defraud” means to knowingly obtain, by deception, 
some benefit for oneself or another or to knowingly cause, by deception, some 
detriment to another. 


COMMENT 
R.C. 2913.01(B). The definition of the noun “fraud” is identical to that of the verb 
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| “defraud.” | 


4, DECEPTION. R.C. 2913.01(A). 

5. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 

6. FACILITATING. “Facilitating” means helping, promoting, assisting or aiding. 
7. PROPERTY. R.C. 2901.01(A)(10)(a). 


8. SERVICES. “Services” includes labor, personal services, professional services, 
public utility services, common carrier services, and food, drink, transportation, 
entertainment, and cable television services. 


COMMENT 


R.C. 2913.01(E). 


9. PERSONATED. “Personated” means pretended to be. 
10. CONCLUSION. OJI-CR 425.01. 


11. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 513.45 Defrauding creditors R.C. 2913.45 (offenses committed on and 
after 7/1/96) 


1. The defendant is charged with defrauding creditors. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about 
the ge te day Of ee ce te ge erie ads dra cong is (County) 
(other jurisdiction), Ohio, the defendant, with purpose to defraud (name of victim) who 
(was) (were) his/her creditor(s) 


(Use appropriate alternative) 


(A)(1) (removed) (concealed) (destroyed) (encumbered) (conveyed) (describe other 
dealings) his/her (describe property). 


(or) 
(A)(2) (misrepresented) (refused to disclose) to a fiduciary appointed to (administer) 
(manage) his/her (affairs) (estate), the (existence) (amount) (location) (describe other 


information) of his/her (describe property) which he/she was legally required to 
furnish to his/her fiduciary. 


2. PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 


3. DEFRAUD AND FRAUD. “Defraud” means to knowingly obtain, by deception, 
some benefit for oneself or another or to knowingly cause, by deception, some 
detriment to another. 
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| | COMMENT 
R.C. 2913.01(B). The definition of the noun “fraud” is identical to that of the verb 


“defraud.” 


4. ENCUMBERED. “Encumbered” means to make property subject to a charge, 
liability or burden, such as a mortgage, security, interest, easement, restriction, 
limitation of use, lien or other obligation. 


5. CONVEYED. “Conveyed” means to pass or transmit the title to property from one 
to another. 


6. PROPERTY. OJI-CR 513.02 § 3; R.C. 2901.01(A)(10)(a). 
7. FIDUCIARY. 


COMMENT 


Depending on the facts an instruction may be required on this term; the fiduciary 


could be a guardian appointed by the probate division, receiver or trustee appointed 
by the Court, a trustee in bankruptcy, etc. 


8. ADDITIONAL FINDING: 
VALUE. OJI-CR 425.23; R.C. 2913.45(B), 2913.61. 
9. CONCLUSION. OJI-CR 425.01. 


10. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 513.46(B) Illegal use of food stamps or WIC program benefits R.C. 
2913.46(B) (offenses committed on and after 9/26/96) 


COMMENT 


Between 10/29/95 and 9/26/96 this statute was amended at least five times. If the 
date of the crime charged falls within those dates, caution should be used in 
selecting the appropriate amended statute and preparing an instruction which 
applies to that amended statute. 


State v. Gill (1992), 63 Ohio St.3d 53, 584 N.E.2d 1200, held that the former R.C. 
2913.46(A) is not an unconstitutional delegation of legislative authority to the U.S. 
Congress, interpreting the phrase “as amended” to refer only to those amendments 
of the Food Stamp Act that existed on the date of enactment of the former R.C. 
2913.46(A). 


1. The defendant is charged with illegal use of (food stamps) (WIC program benefits). 
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Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
Con One Abt NBN OE ap a ee 
(County) (other jurisdiction), Ohio, the defendant knowingly (possessed) (bought) 
(sold) (used) (altered) (accepted) (transferred) any (food stamp coupons) (WIC program 
benefits) (electronically transferred benefit) in any manner not authorized by the (Food 
Stamp Act) (Child Nutrition Act). 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. WIC PROGRAM BENEFITS. R.C. 2913.46(A)(1)(b). 


4. ELECTRONICALLY TRANSFERRED BENEFIT. “Electronically transferred 
benefit” means the transfer of food stamp program benefits or WIC program benefits 
through the use of an access device. 


5. ACCESS DEVICE. R.C. 2913.46(A)(1)(c). 

6. FOOD STAMP ACT. Section 2011, Title 7, U.S. Code. 

7. CHILD NUTRITION ACT. Section 1786, Title 42, U.S. Code. 
8. ADDITIONAL FINDING: 


AGGREGATE VALUE OF FOOD STAMP COUPONS, WIC PROGRAM 
BENEFITS, AND ELECTRONICALLY TRANSFERRED BENEFITS. OJI-CR 
425.23; R.C. 2913.46(D). 


9. CONCLUSION. OJI-CR 425.01. 


10. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 513.46(C) Illegal use of food stamps or WIC program benefits R.C. 
2913.46(C) (offenses committed on and after 9/26/96) 


COMMENT 
Between 10/29/95 and 9/26/96 this statute was amended at least five times. If the 


crime charged falls within those dates, caution should be used in selecting the 
appropriate amended statute in preparing an instruction which applies to that 
amended statute. 


1. The defendant is charged with illegal use of (food stamps) (WIC program benefits). 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
on op about (hey 23 io oe ayn he) ee er | ee 
(County) (other jurisdiction), Ohio, the defendant, an organization, 


(Use appropriate alternative) 
(C)(1) knowingly allowed an (employee) (agent) to (sell) (transfer) (trade) items or 
services, the purchase of which is prohibited by the (Food Stamp Act) (Child 
Nutrition Act) in exchange for (food stamp coupons) (WIC program benefits) (any 
electronically transferred benefit). 
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(or) 


(C)(2) dopligeitly allowed an (employee) (agent) to (sell) (transfer) (exchange) any 
(food stamp coupons) (WIC program benefits) (electronically transferred benefit). 


2. KNOWINGLY. OJI-CR 417.11; R.C, 2901.22(B). 

3. NEGLIGENTLY. OJI-CR 417.19; R.C. 2901.22(D). 

4. FOOD STAMP ACT. Section 2011, Title 7, U.S. Code. 

5. CHILD NUTRITION ACT. Section 1786, Title 42, U.S. Code. 


6. ORGANIZATION. “Organization” means a corporation for profit or not for profit, 
partnership, limited partnership, joint venture, unincorporated association, estate, trust, 
or other commercial or legal entity. 


: COMMENT 
Pursuant to R.C. 2913.46(C) the defendant must be an organization as defined by 


R.C. 2901.23(D). Ordinarily the question whether the defendant is an organization 
as defined by R.C. 2901.23(D) is a question of law for the Court to decide. 


7. ADDITIONAL FINDING: 


AGGREGATE VALUE OF FOOD STAMP COUPONS, WIC PROGRAM 
BENEFITS, AND ELECTRONICALLY TRANSFERRED BENEFITS. OJI-CR 
425.23; R.C. 2913.46(D). 


8. CONCLUSION. OJI-CR 425.01. 


9. CONCLUSION WITH LESSER INCLUDED OFFENSE, OJI-CR 425.09, OJI-CR 
425.11. 


CR 513.47. Insurance fraud R.C. 2913.47 (offenses committed on and after 
7/1/96) 


1. The defendant is charged with insurance fraud. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the ________ day 
OL Foe eS ee alle ie ee CCCOURY) (Omer JUTISGICHION), 
Ohio, the defendant (with purpose to defraud) engnines that he/she was facilitating a 
fraud) 


(Use appropriate alternative) 


(A) (Presented to) (caused to be presented to) an insurer any (written) (oral) 
statement that is (part of) (in support of) (an application for insurance) (a claim for 
payment on a policy) (claim for any benefit on a policy), knowing that the statement 
or any part of the statement was (false) (deceptive). 


(or) 
(B) (Assisted) (aided) (abetted) (solicited) (procured) (conspired) with another to 
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(prepare) (make) any (written) (oral) statement that was intended to be presented to 
an insurer as (part of) (in support of) an (application for insurance) (claim for 
payment) (a claim for other benefit) of a policy, knowing that the statement or any 
part of the statement was (false) (deceptive). 


2. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 
3. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
4. FACILITATING. “Facilitating” means helping, assisting, promoting, or aiding. 


5. DEFRAUD; FRAUD. “Defraud” means to knowingly obtain, by deception, some 
benefit for oneself or another or to knowingly cause, by deception, some detriment to 
another. 


COMMENT 
R.C. 2913.01(B). The definition of the noun “fraud” is identical to that of the verb 


“defraud.” 


INSURER. R.C. 2913.47(A)(3). 
STATEMENT. R.C. 2913.47(A)(5). 
DATA. R.C. 2913.47(A)(1). 


POLICY. “Policy” means a policy, certificate, contract, or plan that is issued by an 
insurer. 


ee 


COMMENT 


R.C. 2913.47(A)(4). 


10. DECEPTIVE. R.C. 2913.47(A)(2). 
11. ADDITIONAL FINDING: 
VALUE. OJI-CR 425.23;.R.C. 2913.47(C); 2913.61. 
12, CONCLUSION. OJI-CR 425.01. 
13. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 513.48 Workers’ compensation fraud R.C. 2913.48 (offenses committed on 
and after 7/1/96) 


1. Defendant is charged with workers’ compensation fraud. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about 
Ce ee AY Onn gee A ee | 
(other jurisdiction) Ohio, the defendant, (with purpose to defraud) (knowing that he/she 
was facilitating a fraud), 
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(Use appropriate alternative[s]) 


(A)(1) received. worker’s compensation benefits to which the defendant was not 
entitled. 


(or) 
(A)(2) (made) (presented) (caused to be made) (caused to be presented) a (false) 
(misleading) statement with purpose to secure (payment for [goods] [services] 
. provided under [describe applicable statute]) (workers’ compensation benefits). 


(or) 
(A)(3) (alter) (falsify) (destroy) (conceal) (remove) a (record) (document) that is 
necessary to (fully establish the validity of a claim filed with) (establish the nature 
and validity of all goods and services with which [reimbursement] [payment] was 
[received] [requested] from) the (bureau of workers compensation) (name of 
self-insuring employer). 


(or) 
(A)(4) (entered into an agreement) (conspired) to defraud the (bureau of workers’ 
compensation) (name of self-insuring employer) by (making) (presenting) (causing to 
be made) (causing to be presented) a false claim for workers’ compensation benefits. 
2. PURPOSE. OJI-CR 417.01; R:C. 2901.22(A). 


3. DEFRAUD; FRAUD. “Defraud” means to knowingly obtain, by deception some 
benefit for oneself or another or knowingly cause by deception, some detriment to 
another. , 


COMMENT 
R.C. 2913.01(B). The definition of the noun “fraud” is identical to that of the verb 


“defraud.” 


KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
FACILITATING. “Facilitating” means helping, promoting, assisting or aiding. 
WORKERS’ COMPENSATION BENEFITS. R.C. 2913.48(E)(10). 


FALSE. “False” means wholly or partially untrue or deceptive. 


ee ee 


COMMENT 


R.C. 2913.48(E)(1). 


8. DECEPTION. R.C. 2913.01(A). 
9.. STATEMENT. R.C. 2913.48(E)(2). 
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10. GOODS. R.C. 2913.48(E)(2). 


11. SERVICES. “Services” includes, but is not limited to, any service provided by 
any health care provider to a claimant for workers’ compensation benefits. 


COMMENT 


R.C. 2913.48(E)(3). 


12. RECORD. R.C. 2913.48(E)(9). 
13. CLAIM. R.C. 2913.48(E)(4). 
14. CONSPIRED. OJI-CR 523.01 § 4. 
15. ADDITIONAL FINDING: 
VALUE. OJI-CR 425.23; R.C. 2913.48(B), 2913.61 
16. CONCLUSION. OJI-CR 425.01. 


17. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 513.49 Identity Fraud R.C. 2913.49 (offenses committed on and after 9/16/ 
05 but before 9/30/11) [Rev. 1-21-12] 


1. The defendant is charged with identity fraud. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the day of 
, 20 ,andin___ CC (Cutty) (other jurisdiction), Ohio, the 


defendant 


(Use appropriate alternative[s]) 


(A)(1), without the express or implied consent of (insert name of victim), (used) 
(obtained) (possessed) any personal identifying information of (insert name of 
victim) with the intent to (hold himself/herself/itself out to be [insert name of victim]) 
(represent [insert name of victim]’s personal identifying information as the defen- 
dant’s own personal identifying information); 


COMMENT 


Drawn from R.C. 2913.49(B). 


(or) 


(A)(2) (created) (obtained) (possessed) (used) the personal identifying information of 
(insert name of victim) with the intent to aid or abet (insert name of third person) in 
(using) (obtaining) (possessing) any personal identifying information of (insert name 
of victim) with the intent to (hold [insert name of third person] out to be [insert name 
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of victim]) (represent [insert name of victim]’s personal identifying information as 
[insert name of third person]’s own personal identifying information) and without 
the express or implied consent of (insert name of victim); 


COMMENT 
Drawn from R.C. 2913,49(C). 


“Third person” means an individual that is neither the defendant nor the victim 
of the conduct. 


(or) 
(A)(3), with intent to defraud, permitted (insert name of other person) to use the 
defendant’s own personal identifying information; 


COMMENT 


Drawn from R.C. 2913.49(D),. 


(or) 


(A)(4), although permitted to use (insert name of other person)’s personal identifying 
information, (used) (obtained) (possessed) the personal identifying information of 
(insert name of other person) with intent to defraud any person by (holding 
himself/herself/itself out to be [insert name of other person)) (representing [insert 
name of other person]’s personal identifying information as the defendant’s own 
personal identifying information). 


COMMENT 


Drawn from R.C. 2913.49(B), 


2. CONSENT. OJI-CR 513.02. 


3. LACK OF CAPACITY (ADDITIONAL). A person lacks the capacity to consent 
when. he/she .is impaired for any reason to the extent that he/she lacks. sufficient 
understanding or capacity to make or carry out reasonable decisions concerning 
(himself/herself) (his/her resources). 


COMMENT 


Drawn from R.C. 2913.73. This instruction should only be read to the jury if the 
capacity of the victim to consent is at issue. 
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4, PERSONAL IDENTIFYING INFORMATION. R.C. 2913.49(A),. 
5. INTENT. OJI-CR 417.01; R.C. 2901.22(A). 


COMMENT 


The Committee believes the element included in this offense that the offense be 


committed with “intent” requires an instruction on purposely. Grossweiler vy. State, 
113 Ohio St. 46 (1925). Purpose and intent are synonymous. White v. Maxwell, 174 
Ohio St. 186 (1963). 


6. PURPOSEFULLY. OJI-CR 417.01; R.C. 2901.22(A). © 


7. AIDED OR ABETTED. “Aided or abetted’ means supported, assisted, encour- 
aged, cooperated with, advised, or incited. 


COMMENT 
OJI-CR 523.03. 


8. DEFRAUD. R.C. 2913.01. 
9. AFFIRMATIVE DEFENSES: G 
(A) GENERAL. OJI-CR 417.27. 


(B) RELATIONSHIP TO OTHER PERSON. The defendant claims that he/she/it 
was acting (in accordance with a legally recognized [guardianship] [conservatorship]) 
(as a [trustee] [fiduciary ]). 


COMMENT 


Drawn from R.C. 2913.49(F)(1). This affirmative defense is limited by statute to 
R.C. 2913.49(B). 


Depending on the facts, an instruction may be required on the term “fiduciary”; 
the fiduciary could be a guardian appointed by the probate division, a receiver or 
trustee appointed by the court, a trustee in bankruptcy, etc. 


(C) LAW ENFORCEMENT AGENCY. The defendant claims that he/she/it is a/an 
(law enforcement agency) (authorized fraud personnel) ({representative of] [attorney 
for] a/an [law enforcement agency] [authorized fraud personnel]) who/that (used) 
(obtained) (possessed) (created) (permitted the use of) the personal identifying 
information of (insert name of other person) with (insert name of other person)’s 
prior consent in (a bona fide investigation) (an information security evaluation) (a 
pretext calling evaluation) (insert other similar matter). If the person whose personal @ 
identifying information is (used) (obtained) (possessed) (created) (being permitted to 
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» be used) is deceased, the prior consent shall have been given by the deceased 
person’s (executor) (family member) (attorney). Prior consent may be given orally or 
in writing. 


COMMENT 


Drawn from R.C. 2913.49(F)(2)(a). 


(D) LAWFUL PURPOSE. The defendant claims that the information was (obtained) 
=) (possessed) (used) (created) (permitted to be used) for a lawful purpose. 


COMMENT 
Drawn from R.C. 2913.49(F)(2)(b). 


This affirmative defense does not apply to the entities identified in R.C. 
2913.49(F)(2)(a). 


10. LAW ENFORCEMENT AGENCY. “Law enforcement agency” includes any 
agency office or organization in which a law enforcement officer functions to conserve 
» the peace, enforce the law, or arrest offenders. 


COMMENT 


Depending on the facts, an instruction may be required about who is a “law 
enforcement officer.” R.C, 2901.01. 


11. ADDITIONAL FINDINGS: 


(A) VALUE. If you find the defendant guilty of (describe specific offense under 
R.C. 2913.49[B], [C], [D], or [E]), you must decide beyond a reasonable doubt the 
specific amount of all credit, property, or services (obtained) (sought to be obtained) 

) by the defendant and/or all debts or other legal obligations (avoided) (sought to be 

} avoided) by the defendant involved in that offense. It is not necessary to find and 
return the exact value, and it is sufficient that the finding of the value of the (credit) 
(property) (services) (debts) (other legal obligations) is expressed as a monetary 
range set out in the accompanying verdict form. 


COMMENT 


Drawn from R.C. 2913.49(H) and R.C. 2913.61. 
The court shall instruct the jury on the criteria to use in determining value. 


® The amount of the value differs based upon specific offenses and specific findings 
- for those offenses. For example, the degree of felony will change for the same 
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amount of value if the victim is an elderly person or disabled adult. R.C. 2913.49(1). 


(B) AGGREGATE VALUE (ADDITIONAL). 
(Use appropriate alternative[s]) 


(1) PRIMARY OFFENDER AND IDENTITY FRAUD OFFENSES. If you find 

beyond a reasonable doubt the defendant committed an offense of (describe 

specific offense under R.C. 2913.49 [B], [D], or [E]) and you find beyond a 
reasonable doubt the offense was committed as part of a course of conduct 
involving other (describe specific offense[s] under R.C. 2913.49 [B], [D], or [E]), : 
you must decide the value of all credit, property, or services (obtained) (sought to € 
be obtained) and/or all debts or other legal obligations (avoided) (sought to be 
avoided), for each separate offense committed as part of the course of conduct. 


COMMENT 


Drawn from R.C. 2913.49(H)(1). 


The court, in determining the degree of the offense, may aggregate the value of 
all the credit, property, or services obtained or sought to be obtained and/or all debts 
or other legal obligations avoided or sought to be avoided, as decided by the jury 
R.C, 2913.49(H)(1). © 


(or) 
(2) PRIMARY OFFENDER WITH OTHER OFFENSES. If you find beyond a 
reasonable doubt the defendant committed an offense of (describe specific offense 
under R.C. 2913.49 [B], [D], or [E]) and you find beyond a reasonable doubt that 
the offense was committed as part of a course of conduct involving (violation[s]) 
(attempt[s] to violate) (conspiracy to violate) (complicity in the violation) of other 
(describe specific offense[s]), you must decide the value of all credit, property, or 
services (obtained) (sought to be obtained) and/or all debts or other legal 
obligations (avoided) (sought to be avoided), for each separate violation involved 
in the course of conduct. . @ 


COMMENT 


Drawn from R.C. 2913.49(H)(1). 


The Committee believes the other offenses in this instruction are limited to 
offenses of R.C. 2913.49(C), R.C. 2913.03 (Theft), R.C. 2913.04 (Unauthorized use 
of property), R.C. 2913.11 (Passing bad checks), R.C. 2913.21 (Misuse of credit 
card), R.C. 2913.31 (Forgery), R.C. 2913.42 (Tampering with records), R.C. 
2913.43 (Securing writings by deception) and R.C. 2921.13 (Falsification). 


The court, in determining the degree of the offense, may aggregate the value of © 
all the credit, property, or services obtained or sought to be obtained and/or all debts 
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) or other legal obligations avoided or sought to be avoided, as decided by the jury. 
R.C. 2913.49(H)(1). 


(or) 
(3) AIDER OR ABETTOR AND IDENTITY FRAUD OFFENSES. If you find 
beyond a reasonable doubt the defendant committed an offense of (describe 
specific offense under R.C. 2913.49 [C]) and find beyond a reasonable doubt that 
the offense was committed as part of a course of conduct involving other (describe 
specific offense[s] under R.C. 2913.49 [C]), and also find beyond a reasonable 
doubt that in committing the offense the defendant aided and abetted another, you 
) must decide the value of all credit, property, or services (obtained) (sought to be 
| obtained) and/or all debts or other legal obligations (avoided) (sought to be 
avoided), by the person(s) aided or abetted for each separate offense committed as 
part of the course of conduct. 


COMMENT 
Drawn from R.C. 2913.49(H)(2). 


The court, in determining the degree of the offense, may aggregate the value of 
all the credit, property, or services obtained or sought to.be obtained. and/or all debts 
or other legal obligations avoided or sought to be avoided, as decided by the jury. 
R.C, 2913.49(H)(2). 


(or) 
(4) AIDER OR ABETTOR WITH OTHER OFFENSES. If you find beyond a 
reasonable doubt the defendant committed an offense of (describe specific offense 
under R.C. 2913.49 [C]) and-you find. beyond a reasonable doubt that the offense 
was committed as part of a course of conduct involving (violation[s]) (attempt[s] 
to violate) (conspiracy to violate) (complicity in the violation) of other (describe 
specific offense[s]), and also find beyond a reasonable doubt that in committing the 
offense the defendant aided and abetted another, you must decide the value of all 
.) credit, property, or services (obtained) (sought to be obtained) and/or all debts or 
other legal obligations (avoided) (sought to be avoided), for the person(s) aided or 
- abetted for each separate violation involved in the course of conduct. 


COMMENT 


Drawn from R.C, 2913.49(H)(2). 


The Committee believes that the other offense in this instruction are limited to 
offenses of R.C. 2913.49(B), (D) or (E), R.C. 2913.03 (Theft), R.C. 2913.04 
(Unauthorized use of property), R.C. 2913.11 (Passing bad checks), R.C. 2913.21 
(Misuse of credit card), R.C. 2913.31 (Forgery), R.C. 2913.42 (Tampering with 
>) records), R.C. 2913.43 (Securing writings by deception) and R.C. 2921.13 
(Falsification). 
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The court, in determining the degree of the offense, may aggregate the value of 
all the credit, property, or services obtained or sought to be obtained and/or all debts 
or other legal obligations avoided or sought to be avoided, as decided by the jury. 
R.C. 2913.49(H)(2). 


(C) ELDERLY PERSON. R.C. 2913.01, 2913.49 (1). If you find the defendant 
euilty of (insert name of offense), you must decide beyond a reasonable doubt 
whether the victim was an elderly person. 

(D) DISABLED ADULT. R.C. 2913.01, 2913.49 (1). If you find the defendant 
guilty of (insert name of offense), you must decide beyond a reasonable doubt 
whether the victim was a disabled adult. 


(E) DEFINITIONS: 


(1) CREDIT. “Credit” means the right granted by a creditor to a debtor to defer 
payment of a debt or to incur debt and defer its payment. 


COMMENT 


R.C. 1349,25(E). 


(2) PROPERTY. R.C. 2901.01. > 
(3) SERVICES. OJI-CR 513.02; R.C. 2913.01. 


(4) ELDERLY PERSON. “Elderly person” means a person who is sixty-five 
years of age or older. 


COMMENT 


R.C. 2913.01. 


(5) DISABLED ADULT, R.C. 2913.01. 


(6) COURSE OF CONDUCT. “Course of conduct” means that there is some 
factual link between the (insert name of offense the defendant committed) and the 
other offense(s) that the defendant committed. The factual link can be one of time, 
location, means, (describe other factual link[s]), or similar motivation on the 
defendant’s part for his/her/its crimes. All of the circumstances of the offenses 
must be taken into account, and there must be some connection, common (scheme) 
(plan), pattern, or psychological thread that ties the offense together. The course of 
conduct may involve one victim or more than one victim. 


COMMENT & 
Drawn from R.C. 2913.49(H); State v. Hand, 107 Ohio St.3d 378, 2006-Ohio-18; 
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| State v. Sapp, 105 Ohio St. 3d 104, 2004-Ohio-7008. | 


(7) ATTEMPT. OJI-CR 523.02. 
(8) CONSPIRACY. OJI-CR 523.01. 
(9) COMPLICITY. OJI-CR 523.03. 
12. CONCLUSION. OJI-CR 425.01. 
13. CONCLUSION WITH AFFIRMATIVE OFFENSE. OJI-CR 425.03. 


14. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


15. VERDICT FORM. 


We, the jury, having found the defendant guilty of identity fraud, further find beyond 
a reasonable doubt that the value of the (credit) (property) (services) (debt) (other legal 
obligation) involved was * 


* Insert in ink: 

either “less than $500” 

or “$500 or more and less than $5,000” 

or “$5,000 or more and less than $100,000” 
or “$100,000 or more” 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a monetary range required to decide the degree of offense. 
Rit. 2913.08, 


16. ELDERLY PERSON OR DISABLED ADULT VERDICT FORM(S), 


COMMENT 


If there is a question of fact as to whether the victim of the offense is either an 


elderly person or a disabled adult, the judge should submit both verdict forms listed 
below. 


We, the jury, having found the defendant guilty of identity fraud, further find beyond 
a teasonable doubt that the victim *_-________ a/an (elderly person) (disabled 
adult). 

*Insert in ink: “was” or “was not” 

If you found that the victim was not a/an (elderly person) (disabled adult), use the 
verdict form listed in (A). If you found that the victim was a/an (elderly person) 
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(disabled adult), use the verdict form listed in (B). 


(A) We, the jury, having found the defendant guilty of identity fraud and that the 
victim was not a/an (elderly person) (disabled adult), further find beyond a 
reasonable doubt that the value of the (credit) (property) (services) (debt) (other legal 
obligation) involved was * 

* Insert in ink: 

either “less than $500” 

or “$500 or more and less than $5,000” 

or “$5,000 or more and less than $100,000” @ 
or “$100,000 or more” 

(B) We, the jury, having found the defendant guilty of identity fraud and that the 
victim was a/an (elderly person) (disabled adult), further find beyond a reasonable 


doubt that the value of the (credit) (property) (services) (debt) (other legal obligation) 
involved was * 


* Insert in ink: 

either “less than $500” 

or “$500 or more and less than $5,000” 

or “$5,000 or more and less than $100,000” 
or “$100,000 or more” 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a monetary range required to decide the degree of offense. 
R.C, 2913.61. 


17. COURSE OF CONDUCT VERDICT FORM. 


COMMENT 


If the allegation is that the offense was committed as part of a course of conduct, 
the court should add the following language to the verdict form given to the jury. 


We, the jury, further find beyond a reasonable doubt that the value for each separate 
offense/violation committed as part of the course of conduct was:* 


(describe offense/violation): * 

(describe offense/violation): * 

(describe offense/violation): * | 

* Insert in ink: @ 
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29 either “less than $500” 
or “$500 or more and less than $5,000” 
or “$5,000 or more and less than $100,000” 
or “$100,000 or more” 


COMMENT 


The court, in determining the degree of the offense, may aggregate the value of 


all the credit, property, or services obtained or sought to be obtained and/or all debts 
or other legal obligations avoided or sought to be avoided, as decided by the jury. 
R.C. 2913.49(H)(1). 


CR 513.49 Identity Fraud R.C. 2913.49 (offenses committed on and after 9/30/ 
11) /Reyv. 1-21-12] 


1. The defendant is charged with identity fraud. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the day of 


tivo 2 tebe 26 , and in (County) (other jurisdiction), Ohio, the 
defendant 
/ (Use appropriate alternative[s]) 
8) (A)(1), without the express or implied consent of (insert name of victim), (used) 


(obtained) (possessed) any personal identifying information of (insert name of 
victim) with the intent to (hold himself/herself/itself out to be [insert name of victim]) 
(represent [insert name of victim]’s personal identifying information as the defen- 
dant’s own personal identifying information); 


COMMENT 


Drawn from R.C. 2913.49(B). 


2) 7 (0r) 


(A)(2) (created) (obtained) (possessed) (used) the personal identifying information of 
(insert name of victim) with the intent to aid or abet (insert name of third person) in 
(using) (obtaining) (possessing) any personal identifying information of (insert name 
of victim) with the intent to (hold [insert name of third person] out to be [insert name 
of victim]) (represent [insert name of victim]’s personal identifying information as 
[insert name of third person]’s own personal identifying information) and without 
the express or implied consent of (insert name of victim), 


©) | COMMENT 
Drawn from R.C. 2913.49(C). 
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“Third person” means an individual that is neither the defendant nor the victim 
of the conduct. 


(or) 


(A)(3), with intent to defraud, permitted (insert name of other person) to use the 
defendant’s own personal identifying information; 


COMMENT 


Drawn from R.C, 2913.49(D). 


(or) 


(A)(4), although permitted to use (insert name of other person)’ s personal identifying 
information, (used) (obtained) (possessed) the personal identifying information of 
(insert. name of other person) with intent to defraud any person by (holding 
himself/herself/itself out to be [insert name of other person]) (representing [insert 
name of other person]’s personal identifying information as the defendant’s own 
personal identifying information). 


COMMENT 


Drawn from R.C. 2913.49(E), 


2. CONSENT. OJI-CR 513.02. 


3, LACK OF CAPACITY (ADDITIONAL). A person lacks the capacity to consent 
when he/she is impaired for any reason to the extent that he/she lacks sufficient 
understanding or capacity to make or carry out reasonable decisions concerning 
(himself/herself) (his/her resources). 


COMMENT 


Drawn from R.C. 2913.73. This instruction should only be read to the jury if the 
capacity of the victim to consent is at issue. 


4. PERSONAL IDENTIFYING INFORMATION. R.C. 2913.49(A). 
INTENT. OJI-CR 417.01; R.C. 2901.22(A). 


COMMENT 


The Committee believes the element included in this offense that the offense be 
committed with “intent” requires an instruction on purposely. Grossweiler v. State, 
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7) 113 Ohio St. 46 (1925). Purpose and intent are synonymous. White v. Maxwell, 174 
Ohio St. 186 (1963). 


6. PURPOSEFULLY. OJI-CR 417.01; R.C. 2901.22(A). 


7... AIDED OR ABETTED. “Aided or abetted’ means supported, assisted, encour- 
aged, cooperated with, advised, or incited. . 


COMMENT 


2 OJL-CR 523.03. 


8. .DEFRAUD. R.C. 2913.01. 
9. AFFIRMATIVE DEFENSES: 
(A) GENERAL. OJI-CR 417.27. 


(B) RELATIONSHIP TO OTHER PERSON. The defendant claims that he/she/it 
was acting (in accordance with a legally recognized [guardianship] [conservatorship]) 
(as a [trustee] [fiduciary]). 


COMMENT 


Drawn from R.C. 2913.49(F)(1). This affirmative defense is limited by statute to 
R.C. 2913.49(B). 


Depending on the facts, an instruction may be required on the term “fiduciary”; 
the fiduciary could be a guardian appointed by the probate division, a receiver or 
trustee appointed by the court, a trustee in bankruptcy, etc. 


(C) LAW ENFORCEMENT AGENCY. The defendant claims that he/she/it is a/an 
(law enforcement agency) (authorized fraud personnel) ([representative of] [attorney 
for] a/an [law enforcement agency] [authorized fraud personnel]) who/that (used) 
(obtained) (possessed) (created) (permitted the use of) the personal identifying 

>) information of (insert name of other person) with (insert name of other person)’s 
prior consent in (a bona fide investigation) (an information security evaluation) (a 
pretext calling evaluation) (insert other similar matter). If the person whose personal 
identifying information is (used) (obtained) (possessed) (created) (being permitted to 
be used) is deceased, the prior consent shall have been given by the deceased 
person’s (executor) (family member) (attorney). Prior consent may be given orally or 
in writing. 


COMMENT 
Drawn from R.C. 2913.49(F)(2)(a). 
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(D) LAWFUL PURPOSE. The defendant claims that the information was (obtained) 
(possessed) (used) (created) (permitted to be used) for a lawful purpose. 


COMMENT 


Drawn from R.C. 2913.49(F)(2)(b). 


This affirmative defense does not apply to the entities identified in R.C. 
2913.49(F)(2)(a). 


10. LAW ENFORCEMENT AGENCY. “Law enforcement agency” includes any 
agency office or organization in which a law enforcement officer functions to conserve 
the peace, enforce the law, or arrest offenders. 


COMMENT 


Depending on the facts, an instruction may be required about who is a “law 
enforcement officer.” R.C. 2901.01. 


11. ADDITIONAL FINDINGS: 


(A) VALUE. If you find the defendant guilty of (describe specific offense under 
R.C. 2913.49[B], [C], [D], or [E]), you must decide beyond a reasonable doubt the 
specific amount of all credit, property, or services (obtained) (sought to be obtained) 
by the defendant and/or all debts or other legal obligations (avoided) (sought to be 
avoided) by the defendant involved in that offense. It is not necessary to find and 
return the exact value, and it is sufficient that the finding of the value of the (credit) 
(property) (services) (debts) (other legal obligations) is expressed as a monetary 
range set out in the accompanying verdict form. 


COMMENT 


Drawn from R.C. 2913.49(H) and R.C. 2913.61. 
The court shall instruct the jury on the criteria to use in determining value. 


The amount of the value differs based upon specific offenses and specific findings 
for those offenses. For example, the degree of felony will change for the same 
amount of value if the victim is an elderly person or disabled adult. R.C, 2913.49(1). 


(B) AGGREGATE VALUE (ADDITIONAL). 
(Use appropriate alternative[s]) 


(1) PRIMARY OFFENDER AND IDENTITY FRAUD OFFENSES. If you find 
beyond a reasonable doubt the defendant committed an offense of (describe 
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i specific offense under R.C. 2913.49 [B], [D], or [E]) and you find beyond a 
reasonable doubt the offense was committed as part of a course of conduct 
involving other (describe specific offense[s] under R.C. 2913.49 [B], [D], or [E]), 
you must decide the value of all credit, property, or services (obtained) (sought to 
be obtained) and/or all debts or other legal obligations (avoided) (sought to be 
avoided), for each separate offense committed as part of the course of conduct. 


COMMENT 


Drawn from R.C. 2913.49(H)(1). 
The court, in determining the degree of the offense, may aggregate the value of 


all the credit, property, or services obtained or sought to be obtained and/or all debts 
or other legal obligations avoided or sought to be avoided, as decided by the jury. 
R.C. 2913.49(H)(1). 


(or) 


(2) PRIMARY OFFENDER WITH OTHER OFFENSES. If you find beyond a 
reasonable doubt the defendant committed an offense of (describe specific offense 
under R.C. 2913.49 [B], [D], or [E]) and you find beyond a reasonable doubt that 
the offense was committed as part of a course of conduct involving (violation|[s]) 

© (attempt[s] to violate) (conspiracy to violate) (complicity in the violation) of other 
(describe specific offense[s]), you must decide the value of all credit, property, or 
services (obtained) (sought to be obtained) and/or all debts or other legal 
obligations (avoided) (sought to be avoided), for each separate violation involved 
in the course of conduct. 


COMMENT 


Drawn from R.C. 2913.49(H)(1). 


The Committee believes the other offenses in this instruction are limited to 
offenses of R.C. 2913.49(C), R.C. 2913.03 (Theft), R.C. 2913.04 (Unauthorized use 
of property), R.C. 2913.11 (Passing bad checks), R.C. 2913.21 (Misuse of credit 
card), R.C. 2913.31 (Forgery), R.C. 2913.42 (Tampering with records), R.C. 
2913.43 (Securing writings by deception) and R.C. 2921.13 (Falsification). 


The court, in determining the degree of the offense, may aggregate the value of 
all the credit, property, or services obtained or sought to be obtained and/or all debts 
or other legal obligations avoided or sought to be avoided, as decided by My jury. 
R.C. 2913.49(H)(1). 


(or) 


(3) .AIDER OR ABETTOR AND IDENTITY FRAUD OFFENSES. If you find 
*» beyond a reasonable doubt the defendant committed an offense of (describe 
specific offense under R.C. 2913.49 [C]) and find beyond a reasonable doubt that 
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the offense was committed as part of a course of conduct involving other (describe 
specific offense[s] under R.C. 2913.49 [C]), and also find beyond a reasonable 
doubt that in committing the offense the defendant aided and abetted another, you 
must decide the value of all credit, property, or services (obtained) (sought to be 
obtained) and/or all debts or other legal obligations (avoided) (sought to be 
avoided), by the person(s) aided or abetted for each separate offense committed as 
part of the course of conduct. 


COMMENT 


Drawn from R.C. 2913.49(H)(2). 
The court, in determining the degree of the offense, may aggregate the value of 


all the credit, property, or services obtained or sought to be obtained and/or all debts 
or other legal obligations avoided or sought to be avoided, as decided by the jury. 
R.C. 2913.49(H)(2). 


(or) 

(4) AIDER OR ABETTOR WITH OTHER OFFENSES. If you find beyond a 
reasonable doubt the defendant committed an offense of (describe specific offense 
under R.C. 2913.49 [C]) and you find beyond a reasonable doubt that the offense 
was committed as part of a course of conduct involving (violation[s]) (attempt[s] 
to violate) (conspiracy to violate) (complicity in the violation) of other (describe 
specific offense[s]), and also find beyond a reasonable doubt that in committing the 
offense the defendant aided and abetted another, you must decide the value of all 
credit, property, or services (obtained) (sought to be obtained) and/or all debts or 
other legal obligations (avoided) (sought to be avoided), for the person(s) aided or 
abetted for each separate violation involved in the course of conduct. 


e 


COMMENT 
Drawn from R.C. 2913.49(H)(2). 


The Committee believes that the other offense in this instruction are limited to @ 
offenses of R.C. 2913.49(B), (D) or (E), R.C. 2913.03 (Theft), R:C. 2913.04 
(Unauthorized use of property), R.C. 2913.11 (Passing bad checks), R.C. 2913.21 
(Misuse of credit card), R.C. 2913.31 (Forgery), R.C. 2913.42 (Tampering with 


records), R.C. 2913.43 (Securing writings by deception) and R.C, 2921.13 
(Falsification). 


The court, in determining the degree of the offense, may aggregate the value of 
all the credit, property, or services obtained or sought to be obtained and/or all debts 
or other legal obligations avoided or sought to be avoided, as decided by the jury. 
R.C. 2913.49(H)(2). 


(C) ELDERLY PERSON. R.C. 2913.01, 2913.49 (1). If you find the defendant & 
guilty of (insert name of offense), you must decide beyond a reasonable doubt 
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whether the victim was an elderly person. 


(D) DISABLED ADULT. R.C. 2913.01, 2913.49 (I). If you find the defendant 
guilty of (insert name of offense), you must decide beyond a reasonable doubt 
whether the victim was a disabled adult. 


(E) DEFINITIONS: 


(1) CREDIT. “Credit” means the right granted by a creditor to a debtor to defer 
payment of a debt or to incur debt and defer its payment. 


COMMENT 


R.C. 1349,25(E). 


(2) PROPERTY. R.C, 2901.01. 
(3) SERVICES. OJI-CR 513.02; R.C. 2913.01. 


(4) ELDERY PERSON. “Elderly person” means a person who is sixty-five years 
of age or older. 


COMMENT 


R.C. 2913.01. 


(5) DISABLED ADULT. R.C. 2913.01. 


(6) COURSE OF CONDUCT. “Course of conduct’ means that there is some 
factual link between the (insert name of offense the defendant committed) and the 
other offense(s) that the defendant committed. The factual link can be one of time, 
location, means, (describe other factual link[s]), or similar motivation on the 
defendant’s part for his/her/its crimes. All of the circumstances of the offenses 
must be taken into account, and there must be some connection, common (scheme) 
(plan), pattern, or psychological thread that ties the offense together. The course of 
conduct may involve one victim or more than one victim. 


COMMENT 
Drawn from R.C. 2913.49(H); State v. Hand, 107 Ohio St.3d 378, 2006-Ohio-18; 


State v. Sapp, 105 Ohio St. 3d 104, 2004-Ohio-7008. 


(7) ATTEMPT. OJI-CR 523.02. 
(8) CONSPIRACY. OJI-CR 523.01. — 
(9) COMPLICITY. OJI-CR 523.03. 
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12. CONCLUSION. OJI-CR 425.01. 
13. CONCLUSION WITH AFFIRMATIVE OFFENSE. OJI-CR 425.03. 


14. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


15. VERDICT FORM. 


We, the jury, having found the defendant guilty of identity fraud, further find beyond 
a reasonable doubt that the value of the SHEN’ (property) (services) (debt) (other legal 
obligation) involved was * 


* Insert in ink: 

either “less than $1,000” 

or “$1,000 or more and less than $7,500” 
or “$7,500 or more and less than $150,000” 
or “$150,000 or more” 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a monetary range required to decide the degree of offense. 
R.C, 2913.61. 


16. ELDERLY PERSON OR DISABLED ADULT VERDICT FORM(S). 


COMMENT 


If there is a question of fact as to whether the victim of the offense is either an 


elderly person or a disabled adult, the judge should submit both verdict forms listed 
below. 


We, the jury, having found the defendant guilty of identity fraud, further find beyond 
a reasonable doubt that the victim *____-_—~—~—__-—s a/ann_ (elderly person) (disabled 
adult). 


*Insert in ink: “was” or “was not” 


If you found that the victim was not a/an (elderly person) (disabled adult), use the 
verdict form listed in A. If you found that the victim was a/an (elderly person) (disabled 
adult), use the verdict form listed in B. 


(A) We, the jury, having found the defendant guilty of identity fraud and that the 
victim was not a/an (elderly person) (disabled adult), further find beyond a 
reasonable doubt that the value of the Sie (property) (services) (debt) (other legal 
obligation) involved was * 
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> * Insert in ink: 


either “less than $1,000” 

or “$1,000 or more and less than $7,500” 
or “$7,500 or more and less than $150,000” 
or “$150,000 or more” 


(B) We, the jury, having found the defendant guilty of identity fraud and that the 
victim was a/an (elderly person) (disabled adult), further find beyond a reasonable 
doubt that the value of the are (property) (services) (debt) (other legal obligation) 


involved was * 
© * Insert in ink: 
either “less than $1,000” 
or “$1,000 or more and less than $7,500” 


or ‘$7,500 or more and less than $150,000” 
or “$150,000 or more” 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a monetary range required to decide the degree of offense. 
R.C..2913.61. 


17. COURSE OF CONDUCT VERDICT FORM. 


COMMENT 


If the allegation is that the offense was committed as part of a course of conduct, 
the court should add the following language to the verdict form given to the jury. 


oO) We, the jury, further find beyond a reasonable doubt that the value for each separate 
offense/violation committed as part of the course of conduct was:* __ 


(describe offense/violation): * 

(describe offense/violation): * 

(describe offense/violation): * 

* Insert in ink: 

either “less than $1,000” 

or “$1,000 or more and less than $7,500” 

or “$7,500 or more and less than $150,000” 
:) or “$150,000 or more” 
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COMMENT 


The court, in determining the degree of the offense, may aggregate the value of 


all the credit, property, or services obtained or sought to be obtained and/or all debts 
or other legal obligations avoided or sought to be avoided, as decided by the jury. 
R.C. 2913.49(H)(1). 


CR 513.51 Receiving stolen property R.C. 2913.51 (offenses committed on and 
after 7/1/96 but before 7/22/98) [Rev. 1/11/14] 


COMMENT 


The degree of some offenses in R.C. Chapter 2913 is determined by the identity 
or value of the property or services involved or the status of the victim. The 


following instructions are designed to require the verdict, if guilty, to state 
specifically the additional finding(s) that determine(s) the degree of the offense. 
State v. Pelfrey, 112 Ohio St.3d 422, 2007-Ohio-256. 


1. The defendant is charged with receiving stolen property. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
day Of. Sorte 19 , and in (County) (other jurisdiction), 
Ohio, the defendant (received) (retained) (disposed of) property of (describe victim) 
(knowing) (having reasonable cause to believe) that the property had been obtained 
through the commission of a theft offense. 


2. PROPERTY. OJI-CR 513.02 § 3; R.C. 2901.01. 

3. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 

4. REASONABLE CAUSE TO BELIEVE. OJI-CR 417.37. 

5. THEFT OFFENSE. R.C. 2913.01. 

6. TESTIMONY OF ACCOMPLICE. (ADDITIONAL). OJI-CR 409.17; R.C. 2923.03(D). 


COMMENT 


This instruction should be given only if the person who actually committed the 


theft offense is charged or indicted as an accomplice and testified. State v. Burrell, 
8th Dist. No. 76890 (Sept. 14, 2000); State v. Rankin, 6th Dist. Lucas No. 
L-97-1424 (Jan. 22, 1999); State v. Webb, 72 Ohio App.3d 749 (6th Dist. 1991). 


7. ADDITIONAL FINDINGS: OJI-CR 425.25. 
(A) MOTOR VEHICLE. R.C. 4501.01. 
(B) DANGEROUS DRUG. R.C. 2749.01. 
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COMMENT 


The definition of dangerous drug was renumbered from R.C, 2749.02 to R.C, 
2749.01 effective 7/22/98 (S.B. 66). 


(C) VALUE. OJI-CR 425.23; R:C. 2913:51(B); R:C>2913.61(A): 


COMMENT 


The Committee believes that the additional finding verdict form below should be 
used to determine value. 


(D) AGGREGATE VALUE. OJI-CR 425.23; R.C. 2913.61. 
(E) SPECIAL PROPERTY. OJI-CR 425.23; R.C. 2913.61(B), R.C. 2913.71. 
8. CONCLUSION. OJI-CR 425.01. 


9. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


© 10.. ADDITIONAL FINDING VERDICT FORM. We, the jury, having found the 
defendant guilty of receiving stolen property, further find beyond a reasonable doubt 
that the property that was (received) (retained) (disposed of) was * 


* Insert in ink: 
(Use appropriate alternative[s]) 
(1) a motor vehicle; 


(or) 

(2) a dangerous drug; 
(or) 

“) (3) (specify other special property under R.C. 2913.61 or R.C. 2913.71); 

(or) 

(4) less than $500; 
(or) 

(5) $500 or more and less than $5,000; 
(or) 


(6) $5,000 or more and less than $100,000; 


(or) 
© (7) $100,000 or more. 
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COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61. 


CR 513.51 Receiving stolen property R.C. 2913.51 (offenses committed on and 
after 7/22/98 but before 10/29/99) [Rev. 1/11/14] 


COMMENT 
The degree of some offenses in R.C. Chapter 2913 is determined by the identity 


or value of the property or services involved or the status of the victim. The 
following instructions are designed to require the verdict, if guilty, to state 
specifically the additional finding(s) that determine(s) the degree of the offense. 
State v. Pelfrey, 112 Ohio St.3d 422, 2007-Ohio-256. 


1. The defendant is charged with receiving stolen property. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
day "Or ee et STD , and in CSCC (Cunt) (ther jurisdiction), 
Ohio, the defendant (received) (retained) (disposed of) property of (describe victim) 
(knowing) (having reasonable cause to believe) that the property had been obtained 
through the commission of a theft offense. 


2. PROPERTY. OJI-CR 513.02 § 3; R.C. 2901.01. 

3. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). ; 

4. REASONABLE CAUSE TO BELIEVE. OJI-CR 417.37, 

5. THEFT OFFENSE. R.C. 2913.01. 

6. TESTIMONY OF ACCOMPLICE. (ADDITIONAL). OJI-CR 409.17; R.C. 2923.03(D). 


COMMENT 


This instruction should be given only if the person who actually committed the 


theft offense is charged or indicted as an accomplice and testified. State v. Burrell, 
8th Dist. No. 76890 (Sept. 14, 2000); State v. Rankin, 6th Dist. Lucas No. 
L-97-1424 (Jan. 22, 1999); State v. Webb, 72 Ohio App.3d 749 (6th Dist. 1991). 


7. ADDITIONAL FINDINGS: OJI-CR 425,25, 
(A) MOTOR VEHICLE. R.C. 4501.01. 
(B) DANGEROUS DRUG. R.C. 2749.01. 
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(C) FIREARM. R.C. 2923.11. 
(D) DANGEROUS ORDNANCE. R.C. 2923.11. 
(E) VALUE. OJI-CR 425.23; R.C. 2913.51(B); R.C. 2913.61(A). 


COMMENT 


The Committee believes that the additional finding verdict form below should be 
used to determine value. 


(F) AGGREGATE VALUE. OJI-CR 425.23; R.C. 2913.61. 
(G) SPECIAL PROPERTY. OJI-CR 425.23; R.C. 2913.61(B), R.C. 2913.71. 
8. CONCLUSION. OJI-CR 425.01. 


9. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. | 


10. ADDITIONAL FINDING VERDICT FORM. We, the jury, having found the 
defendant guilty of receiving stolen property, further find beyond a reasonable doubt 
that the property that was (received) (retained) (disposed of) was *_._ 


* Insert in ink: 
(Use appropriate alternative[s]) 


(1) a motor vehicle; 


(or) 
(2) a dangerous drug; 

(or) 
(3) a firearm; 

(or) 
(4) a dangerous ordnance; 

(or) 
(5) (specify other special property under R.C. 2913.61 or RC. 2913.71); 

(or) 
(6) less than $500; 

(or) 
(7) $500 or more and less than $5,000; 

| (or) 


(8) $5,000 or more and less than $100,000; 
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(or) 
(9) $100,000 or more. 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61. 


CR 513.51 Receiving stolen property R.C. 2913.51 (offenses committed on and 
after 10/29/99 but before 9/30/11) [Rev. 1/11/14] 


COMMENT 


The degree of some offenses in R.C. Chapter 2913 is determined by the identity 
or value of the property or services involved or the status of the victim. The 


following instructions are designed to require the verdict, if guilty, to state 
specifically the additional finding(s) that determine(s) the degree of the offense. 
State v. Pelfrey, 112 Ohio St.3d 422, 2007-Ohio-256, 


1. The defendant is charged with receiving stolen property. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
a ENR pc AMM SecA 8 , and in ___ Ss (County) (other jurisdiction), 
Ohio, the defendant (received) (retained) (disposed of) property of (describe victim) 
(knowing) (having reasonable cause to believe) that the property had been obtained 
through the commission of a theft offense. 


2. PROPERTY. OJI-CR 513.02 § 3; R.C. 2901.01. 

3. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 

4. REASONABLE CAUSE TO BELIEVE. OJI-CR 417.37. 

5. 'THEFT OFFENSE. R.C. 2913.01. 

6. TESTIMONY OF ACCOMPLICE. (ADDITIONAL). OJI-CR 409.17; R.C. 2923.03(D). 


COMMENT 


This instruction should be given only if the person who actually committed the 


theft offense is charged or indicted as an accomplice and testified. State v. Burrell, 
8th Dist. No. 76890 (Sept. 14, 2000); State v. Rankin, 6th Dist. Lucas No. 
L-97-1424 (Jan, 22, 1999); State v. Webb, 72 Ohio App.3d 749 (6th Dist. 1991). 


7. PROPERTY OBTAINED BY MEANS OTHER THAN THEFT (ADDITIONAL). 
It is not a defense to a charge of receiving stolen property that the property was obtained 
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by means other than through the commission of a theft offense if the property was 
explicitly represented to the defendant as being obtained through the commission of a 
theft offense. 


COMMENT 


Drawn from R.C. 2913.51(B). 


8. ADDITIONAL FINDINGS: OJI-CR 425,25. 
eS) (A) MOTOR VEHICLE. R.C. 4501.01. 
(B) DANGEROUS DRUG. R.C. 2749.01. 
(C) FIREARM. R.C. 2923.11. 
(D) DANGEROUS ORDNANCE. R.C. 2923.11. 
(E) VALUE. OJI-CR 425.23; R.C. 2913.51(B); R.C. 2913.61(A). 


COMMENT 


The Committee believes that the additional finding verdict form below should be 
used to determine value. 


(F) AGGREGATE VALUE. OJI-CR 425.23; R.C. 2913.61. 
(G) SPECIAL PROPERTY. OJI-CR 425.23; R.C. 2913.61(B), R.C. 2913.71. 
9. CONCLUSION. OJI-CR 425.01. 


10. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


11. ADDITIONAL FINDING. VERDICT FORM. We, the jury, having found the 
defendant guilty of receiving stolen property, further find beyond a reasonable doubt 
2) that the property that was (received) (retained) (disposed of) was * 


* Insert in ink: 
(Use appropriate alternative[s]) 
(l)a motor vehicle; 
(or) 
(2) a dangerous drug; 
(or) 


(3) a firearm; 
co) (or) 
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(4) a dangerous ordnance; 


(or) 
(5) (specify other special property under R.C. 2913.61 or R.C. 2913.71); 
(or) 
(6) less than $500; 
(or) 
(7) $500 or more and less than $5,000; 
(or) 
(8) $5,000 or more and less than $100,000; 
(or) 


(9) $100,000 or more. 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a monetary range required to determine the degree of 
offense, R.C. 2913.61. 


CR 513.51 Receiving stolen property R.C. 2913.51 (offenses committed on and 
after 9/30/11 but before 7/1/13) [Rey. 1/11/14] 


COMMENT 


The degree of some offenses in R.C. Chapter 2913 is determined by the identity 
or value of the property or services involved or the status of the victim. The 


following instructions are designed to require the verdict, if guilty, to state 
specifically the additional finding(s) that determine(s) the ii at of the offense. 
State v. Pelfrey, 112 Ohio St.3d 422, 2007-Ohio-256. 


1. The defendant is charged with receiving stolen property. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
day. of 22 20 , and in _ Ss (County) (other jurisdiction), 
Ohio, the defendant (received) (retained) (disposed of) property of (describe victim) 
(knowing) (having reasonable cause to believe) that the property had been obtained 
through the commission of a theft offense. 


2. PROPERTY. OJI-CR 513.02 § 3; R.C. 2901.01. 
3. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
4. REASONABLE CAUSE TO BELIEVE. OJI-CR 417.37. 


(Rel.22S2CRI-9/2022 Pub.4346) 


524.105 THEFT AND FRAUD CR 513.51 


5. THEFT OFFENSE. R.C. 2913.01. | 
6. TESTIMONY OF ACCOMPLICE. (ADDITIONAL). OJI-CR 409.17; R.C. 2923.03(D). 


COMMENT 


This instruction should be given only if the person who actually committed the 


theft offense is charged or indicted as an accomplice and testified. State v. Burrell, 
8th Dist. No. 76890 (Sept. 14, 2000); State v. Rankin, 6th Dist. Lucas No. 
L-97-1424 (Jan. 22, 1999); State v. Webb, 72 Ohio App.3d 749 (6th Dist. 1991). 


© 7. PROPERTY OBTAINED BY MEANS OTHER THAN THEFT (ADDITIONAL). 

It is not a defense to a charge of receiving stolen property that the property was obtained 
by means other than through the commission of a theft offense if the property was 
explicitly represented to the defendant as being obtained through the commission of a 
theft offense. 


COMMENT 


Drawn from R.C. 2913.51(B). 


e 8. ADDITIONAL FINDINGS: OJI-CR 425.25. 
(A) MOTOR VEHICLE. R.C. 4501.01. 
(B) DANGEROUS DRUG. R.C. 2749.01. 
(C) FIREARM. R.C. 2923.11. 
(D) DANGEROUS ORDNANCE. R.C, 2923.11. 
(E) VALUE. OJI-CR 425.23; R.C. 2913.51(B); R.C. 2913.61(A). 


COMMENT 


The Committee believes that the additional finding verdict form below should be 
used to determine value. 


(F) AGGREGATE VALUE. OJI-CR 425.23; R.C. 2913.61. 
(G) SPECIAL PROPERTY. OJI-CR 425.23; R.C. 2913.61(B), R.C. 2913.71. 
9. CONCLUSION. OJI-CR 425.01. 


10. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


@ 11. ADDITIONAL FINDING VERDICT FORM. We, the jury, having found the 
defendant guilty of receiving stolen property, further find beyond a reasonable doubt 
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that the property that was (received) (retained) (disposed of) was * 
* Insert in ink: 
(Use appropriate alternative[s]) 


(1) a motor vehicle; 


(or) 
(2) a dangerous drug; 
(or) 
(3) a firearm; 
(or) 
(4) a dangerous ordnance; 
(or) 
(5) (specify other special property under R.C. 2913.61 or R.C. 2913.71); 
(or) 
(6) less than $1,000; 
(or) 
(7) $1,000 or more and less than $7,500; 
(or) 
(8) $7,500 or more and less than $150,000; 
(or) 
(9) $150,000 or more. ‘ 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 


finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61. 


CR 513.51 Receiving stolen property R.C, 2913.51 (offenses committed on and 
after 7/1/13) [Rev. 1/11/14] 


COMMENT 


The degree of some offenses in R.C. Chapter 2913 is determined by the identity 
or value of the property or services involved or the status of the victim. The 
following instructions are designed to require the verdict, if guilty, to state 
specifically the additional finding(s) that determine(s) the degree of the offense. 
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® State v. Pelfrey, 112 Ohio St.3d 422, 2007-Ohio-256. 


1. The defendant is charged with receiving stolen property. Before you can find, the 


defendant guilty, you must find beyond a reasonable doubt that on or about the 
Way, , and in ____ CC (Cutty) (other jurisdiction), 
Ohio, the defendant (received) (retained) (disposed of) property of (describe victim) 
(knowing) (having reasonable cause to believe) that the property had been obtained 
through the commission of a theft offense. ; 


PROPERTY. OJI-CR 513.02 § 3; R.C. 2901.01. 
@ 3. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
REASONABLE CAUSE TO BELIEVE. OJI-CR 417.37. 
THEFT OFFENSE. R.C. 2913.01. 
TESTIMONY OF ACCOMPLICE. (ADDITIONAL). OJI-CR 409.17; R.C. 2923.03(D). 


AAS Boar 


COMMENT 


This instruction should be given only if the person who actually committed the 
theft offense is charged or indicted as an accomplice and testified. State v. Burrell, 


8th Dist. No. 76890 (Sept. 14, 2000); State v. Rankin, 6th Dist. Lucas No. 
L-97-1424 (Jan. 22, 1999); State v. Webb, 72 Ohio App.3d 749 (6th Dist. 1991). 


7. PROPERTY OBTAINED BY MEANS OTHER THAN THEFT (ADDITIONAL). 
It is not a defense to a charge of receiving stolen property that the property was obtained 
by means other than through the commission of a theft offense if the property was 
explicitly represented to the defendant as being obtained through the commission of a 
theft offense. 


COMMENT 


Drawn from R.C. 2913.51(B). 


8. ADDITIONAL FINDINGS: OJI-CR 425.25. 
(A) MOTOR VEHICLE. R.C. 4501.01. 
(B) DANGEROUS DRUG. R.C. 2749.01, 
(C) FIREARM. R.C. 2923.11. 
(D) DANGEROUS ORDNANCE. R.C. 2923.11. 
(E) VALUE. OJI-CR 425.23; R.C. 2913.51(B); R.C. 2913.61(A). 


3) | COMMENT 
The Committee believes that the additional finding verdict form below should be 
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| used to determine value. | 


(F) AGGREGATE VALUE. OJI-CR 425.23; R.C. 2913.61. 
(G) SPECIAL PROPERTY. OJI-CR 425.23; R.C. 2913.61(B), R.C. 2913.71. 
(H) SPECIAL PURPOSE ARTICLE(S). R.C. 4737.04. 


COMMENT 


If the value of the special purpose article is less than $7,500, then the offense is 
a fifth degree felony. R.C. 2913.51(D). 


(I) BULK MERCHANDISE CONTAINER(S). R.C. 4737.012. 


COMMENT 


If the value of the special purpose article is less than $7,500, then the offense is 
a fifth degree felony. R.C. 2913.51(D). 


9. CONCLUSION. OJI-CR 425.01. 


10. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


11. ADDITIONAL FINDING VERDICT FORM. We, the jury, having found the 
defendant guilty of receiving stolen property, further find beyond a reasonable doubt 
that the property that was (received) (retained) (disposed of) was * 


* Insert in ink: 
(Use appropriate alternative[s]) 


(1) a motor vehicle; 


(or) 
(2) a dangerous drug; 

(or) 
(3) a firearm; 

(or) 
(4) a dangerous ordnance; 

(or) 


(5) (specify other special property under R.C. 2913.61 or R.C. 2913.71); 
(or) 
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@ (6) less than $1,000; 
(or) 
(7) $1,000 or more and less than $7,500; 
(or) 
(8) $7,500 or more and less than $150,000; 
(or) 
(9) $150,000 or more; 


COMMENT 


It is not necessary for the jury to return an exact value. It is sufficient if the 
finding is expressed as a monetary range required to determine the degree of 
offense. R.C. 2913.61. 


(or) 
(10) special purpose article(s); 
(or) 


©) (11) bulk merchandise container(s). 
(Text continued on page 525) 
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A 


ABDUCTION 
Generally . . . CR 505.02 


ABORTION OFFENSES 
Definitions . . . CR 519.171 
Eighteen years of age, performance of abortion on 
woman under. . . CR 519.12(B) 
Falsification report. . . CR 519.171 
Manslaughter, abortion. . . CR 519.13(A); CR 
519.13(B) 
Parent or guardian notification, failure to provide 
>... CR 519,12(B) 
Report falsification . . . CR 519.171 
Trafficking .. . CR 519.14 
Unlawful abortion 
Generally . . . CR 519.12(A) 
Parent or guardian notification, failure to provide 
.. . CR §19,12(B) 
Partial birth. . . CR 519.151 
Viability 
Termination or attempted termination of preg- 
nancy after. . . CR 519.17 
Testing for, failure to perform. . . CR 519.18 
Woman under 18. . . CR 519.12(B); CR 519.121 


ABUSE AND NEGLECT 
Battered person syndrome , . . CR 417.43 
Child abuse (See CHILD ABUSE AND NEGLECT) 
Patient abuse and neglect 
Generally . . . CR 503.34 
False complaint, filing of . . . CR 503.35 


ABUSE OF PROCESS 
Generally. . . CV 435.01 © 
Defined. . . CV 435.01 


ACCELERANT 
Use of accelerant to initiate or increase growth or 
spread of fire. . . CR 541.1425 


ACCOMPLICES 
Generally . . . CR 523.03 
Testimony . . . CR 409.17 


ACCORD AND SATISFACTION 


Affirmative defense in contract claim, as... CV 
501.25 

ADDITIONAL ELEMENTS 

Finding of; concluding instructions . . . CR 425,25 

ADMONITIONS TO JURY 


Generally... CV 301.07 
Sample instructions . . . CR 205,03, CV 205.03 


ADULT 
Defined . . . CR 521.32(A), CR 521.32(B) 


ADULTERY 
Proof of . . . CV./01.05 


ADVERSE POSSESSION 
Generally . . . CV 601.03 


ADVISORY INSTRUCTIONS 
Generally . . . CR 101.57; CV 101.57 


ADVISORY JURIES 
Generally . . . CR 101.37; CV 101.37 


AGENCY LIABILITY 

Contracts. . . CV 423.01 

Independent contractors. . . CV 423.07 

Issues regarding negligence, presentation of (See NEG- 
LIGENCE, subhead: Issues, presentation of) 

Joint ventures . . . CV 423.05 

Medical negligence by agents or employees of physi- 


cians. . . CV 417.11 
Surety’s liability on bond of agent. . . CV 513.01 
Torts. . . CV 423.03 


AGGRAVATING CIRCUMSTANCES 

Damages, acceleration or aggravation of condition 
MCV FSS 

Specification in concluding instructions . . 


AID OR ABET 
Escape (See ESCAPE, subhead: Aiding of) 
Identity fraud. . . CR 513.49 


AIRCRAFT-AIRPORT OPERATIONS 
Endangering . . . CR 509.08 


ALCOHOL OFFENSES 
Firearm possession in liquor permit premises, illegal 
. .» HOR 523A 2d 
Insurance policy intoxication exclusion . . 
Intoxication (See INTOXICATION) 
Liability for service of intoxicants (See INTOXI- 
CANTS, subhead: Liability for service of) 
Traffic offenses 
Insurance policy intoxication exclusion. . 
709,39 
Operating under influence of alcohol or drugs 
Generally . . . CR 711.19 
Felony OVI specification. . . CR 541.1413 
Physical control of vehicle while under influence 
.. . CR 711.194 
Prohibited alcohol or drug concentration, operat- 
ing with. . . CR 711.19(A)(1)(b)-@) 
Refusal to submit to chemical test. . . CR 
711.19(A)(2) 
Physical control of vehicle while under influence 
J CR 711.194 
Prohibited alcohol concentration, operating with 
Generally . . . CR 711.19(A); CR 
711.19(A)(1)(b)-G) 
Defendant under 21. . . CR 711.19(B) 
Wrongful entrustment of motor vehicle. . . CR 
711.203 


. CR 425,27 


. CV 709.39 


ea 
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Watercraft and waterways violations 

Defendant under 21 years of age operating vessel 
with prohibited alcohol concentration. . . CR 
547.11(B) 

Operating vessel under influence of alcohol or drugs 
... CR S547. 11(A)C) 

Prohibited alcohol or drug concentration, operating 
vessel with . . . CR 547,11(A)(2)-(6) 


ALIBI 
Defense of . . . CR 421.03 


ALTERNATIVE COUNTS 
Concluding instructions . . . CR 425.13 


ANHYDROUS AMMONIA 
Theft . . . CR 513.02 


ANIMALS 
Bestiality . . . CR 559,21 
Companion animals, cruelty to. . . CR 559.131 
Cruelty to companion animals. . . CR 559.131 
Dogs 

Generally (See DOGS) 

Police dog or horse (See subhead: Police dog or 

horse) 


Drugs for, trafficking in. . . CR 525.09(B) 


Exotic animals, crimes related to. . . CR 551.13 
Fighting 

Generally . . . CR 559.15 

Dog fighting. . . CR 559.03 
Liability for 

Affirmative defenses. . . CV 409.03 

Dog owners. . . CV 409.01 

Domestic animals, owners of . . . CV 409.07 


Wild animals, owners of . . . CV 409.05 
Police dog or horse 
Assaulting . . . CR 521.321(A) 
Definition . . . CR 521.321(A); CR 521.321(B) 
Harassing . . . CR 521.321(B) 
Theft. . . CR 513.02 
Wildlife violations (See WILDLIFE VIOLATIONS) 


APPEAL ON INSTRUCTIONS 

Generally . . . CR 101.15; CV 101.15 

Error, based on. . . CR 101.17; CV 101.17 
Prejudice, based on. . . CR 101,17; CV 101.17 


ARREST 
Definition . . . CR 521,33 
False arrest. . . CV 441.01 


Impersonation of officer during. . . CR 521.51(C) 
Resisting . . . CR 521.33 


ARSON 
Generally . . . CR 509.03 
Aggravated . . . CR 509.02 


Insurance claims. . . CV 709.11 
Registry of offenders. . . CR 509.15 
ASSAULT 

Aggravated 


Generally . . . CR 503.12 

Vehicular assault. . . CR 503,08 
Assistance dogs . . . CR 521.321(C) 
Civil assault. . . CV 429.01 


Criminal assault . . . CR 503.13 

Felonious . . . CR 503.11(A); CR 503.11(B) 
Negligent. . . CR 503.14 

Police dog or horse, of . . . CR 521.321(A) 
Vehicular. . . CR 503.08 


ASSISTANCE DOGS (See DOGS) 


ATTEMPT TO COMMIT CRIME 
Generally. . . CR 523.02 


ATTORNEYS 

Fees in damage claims. . . CV 315.39 

Intimidation of . . . CR 521.04 

Professional negligence generally (See PROFES- 
SIONAL NEGLIGENCE) 

Self-representation by defendant . . . CR 401.03 


AUDIOTAPES 
Evidence, as. . . CR 409.29 


AUTOMOBILES AND OTHER MOTOR VE- 
HICLES 

Accident, leaving scene of 
Generally . . . CR 749.02 


Damage to property of others, involving. . . CR 
749.03 

Exchange of identity and vehicle registration, duty to 
provide. . . CR 749.02 


Nonpublic road accident. . . CR 749.021 
Alcohol offenses 

Traffic offenses (See ALCOHOL OFFENSES, sub- 
head: Traffic offenses) 

Watercraft and waterways violations (See ALCO- 
HOL OFFENSES, subhead: Watercraft and water- 
ways violations) 

Assault, vehicular. . . CR 503.08 

Certificate of title, theft value. . . CR 425.23 
Damages for damage or loss. . . CV 315.19 
Driver’s license offenses (See DRIVER’S LICENSE 

OFFENSES) 

Firearms in, improper handling of . . . CR 523.16 

Governmental liability for negligent operation of motor 
vehicle. . . CV 425.01 

Homicide, vehicular (See VEHICULAR HOMICIDE) 

Illuminating devices, failure to use. . . CV 411.71 

Insurance policy intoxication exclusion. . . CV 709.39 

Leaving scene of accident (See subhead: Accident, leav- 
ing scene of) 

Lemon Law. . . CV 529.01 

License offenses (See DRIVER’S LICENSE OF- 

FENSES) 

License plate or placard, theft value. . . CR 425.23 

Lights, failure to display . . . CV 411.71 

Livery, defrauding of . . . CR 513.41 

Manufacturer’s or importer’s certificate form, theft 
value. . . CR 425.23 

Minor, operation by . . . CV 407.09 

Negligence involving (See NEGLIGENCE, subhead: 
Automobile negligence) 


Nitrous oxide, possession in motor vehicle of . . . CR 
20,33 

Nonconforming motor vehicles (Lemon Law). . . CV 
529.01 


(Rel.22S2CRI-9/2022 Pub.4346) 


[-3 INDEX 


[References are to civil (CV) and criminal (CR) instruction numbers. ] 


Non-traffic offenses 
Illuminating devices, failure to use. . . CV 411.71 
Lights, failure to display . . . CV 411.71 
Unsafe vehicle, operation of . . . CV 411.69 
Plate or placard, theft value. . . CR 425.23 
Reasonable control of vehicle. . . CV 411.15 
Signal for stop, failure to obey . . . CR 749.01 
Theft. . . CR 513.02 
Title, theft value. . . CR 425.23 
Traffic offenses 
Generally (See TRAFFIC OFFENSES) 
Alcohol-related (See ALCOHOL OFFENSES, sub- 
head: Traftic offenses) 
Non-traffic (See subhead: Non-traffic offenses) 
Unauthorized use . . . CR 513.03 
Unsafe vehicle, operation of . . . CV 411.69 
Vehicle identification numbers, tampering with 
Generally . . . CR 749.62(A) 
Counterfeit VINs . . . CR 749.62(C) 
Owner’s VIN. . . CR 749.62(B) 
Possessing of dealing in tampered vehicles. . . CR 
749.62(D) 
Vehicular assault. . . CR 503.08 
Vehicular homicide (See VEHICULAR HOMICIDE) 
Willful or wanton disregard of safety of persons or 
property, operation in. . . CV 411,13 
Windshield sticker, theft value. . . CR 425.23 
Wrongful entrustment of motor vehicle. . . CR 
711.203 


B 


BAD CHECKS 
Passing of . . . CR 513.11 


BAIL 
Bailments (See BAILMENTS) 
Bond agent practices, illegal 


Misrepresentation . . . CR 527.27(B) 
Reckless apprehension . . . CR'527.27(A) 
BAILMENTS 


Agreement, by 
Generally . . . CV 629.01 
Prima facie case . . . CV 629.03 
Care, duty of . . . CV 629.01 
Defined. . . CV 629.01 
Return, duty of . . . CV 629.01 


BATTERED PERSON SYNDROME 
Defined. . . CR 417.43 


BATTERY 
Generally . . . CV 429.03 
Sexual . . . CR 507.03 


BIGAMY 
Generally . . . CR 519.01 


BINGO GAMES (See GAMBLING) 


BIOLOGICAL WEAPONS 

Illegal assembly or possession of chemicals or sub- 
stances for manufacturing of . . . CR 509.28 

Possession . . . CR $09.26 


OR Ses 


BLACKOUT OR COMA (See COMA OR BLACK- 
OUT) 


BLOOD SUPPLY 
Contaminated blood, selling or donation of . . . CR 
527.13 


BOATS (See VESSELS) 


BODY ARMOR 
Specifications 
Generally. . . CR 541.1411 
Wearing of during commission of felony; concluding 
instructions . . . CR 425.19 
Wearing of during commission of felony; specification 
in concluding instructions. . . CR 425,19 


BONDS 
Bail bonds (See BAIL) 
Sureties (See SURETIES) 


BRANDISH 
Definition . . . CR 521.33 


BREAKING AND ENTERING 
Land. . . CR 511.13(B) 
Structure . . . CR 511.13(A) 


BRIBERY 

Generally . . . CR 521.02 

Solicitation by public official, improper (See SOLICT- 
TATION, subhead: Compensation by public official, 
improper) 


BROKERS 

Abandonment by. . . CV 605.07 

Both parties, effect of acting for. . . CV 605.03 
Commission, recovery of . . . CV 605.01 
Damages by. . . CV 605.09 

Duty to seller, broker’s . . . CV 605.09 

Failure of transaction. . . CV 605.05 


BURDEN OF PROOF 
Generally . . . CR 405,05; CV 303.03 
Adultery . . . CV 701.05 
Affirmative defenses . . . CR 417.27 
Final instructions, sample . . . CR 207.11; CV 207.03 
Insanity defense . . . CR 421.29 
Insurance (See INSURANCE) 
Negligence defense (See NEGLIGENCE, subhead: Bur- 
den of proof of defenses) 
Paternity claim 
Defendant as presumed father . . 
Non-defendant as presumed father . . 


Use, knowing or reckless , . 


~ CV.705.05 
> CV, 705.03 
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[References are to civil (CV) and criminal (CR) instruction numbers. ] 


RICO offenses 


Sample final instructions . . . CV 207.19 


Acquiring or maintaining interest in enterprise or real RICO offenses 


property. . . CV 445.09 

Conducting or participating in affairs of enterprise 
.. . CV 445.03 

Conspiracy to engage in pattern of corrupt activity or 
collection of unlawful debt. . . CV 445.21 

Use or investment of proceeds in acquisition of real 
property, or establishment or operation of enter- 


prise. . . CV 445.15 
Support claim, in. . . CV 701.03 
Will contests. . . CV 633.01 


BURGLARY 

Aggravated. .. CR 511.11 

Post-9/30/2011, offenses committed . . . CR 511.12 

Pre-9/30/2011, offenses committed. . . CR 511.12 

Trespass in habitation when person present or likely to 
be present. . . CR 511.12(B) 


BURIAL SITES 
Vandalism . . . CR 509.05(D) 


BURN INJURIES 
Failure to report. . . CR 521.22(B) 


BUSINESS RELATIONSHIPS 
Tortious interference with. . . CV 453.01 


C 


CABARET, ADULT 

Employee, illegal acts of . . . CR 507.53(C) 
Illegally operating . . . CR 507.40(B) 

Owner or operator, illegal acts of . . . CR 507.53(B) 
Permit, operation without . . . CR 507.53(A) 


CABLE TELEVISION SERVICES 
Theft of . . . CR 513.02 


CABLE THEFT 

Unauthorized device, possession or sale of . . . CR 
513.041 

Unauthorized use of cable, failure to report. . . CR 
$21,22(A) 

CALUMNY 

Defined. . . CR 521.04 

CAPACITY 

Will, making of . . . CV 633.03 

CASINOS 

Gambling-related crimes. . . CR 515.15 

CAUSATION 

Generally . . . CR 417.23 

Intervening causes. . . CR 417,25 

Natural consequences, responsibility for. . . CR 
417,23 

Other causes as defense . . . CR 417.25 


Proximate cause 
Negligent acts (See NEGLIGENCE) 


Acquiring or maintaining interest in enterprise or real 
property. . . CV 445.13 

Conducting or participating in affairs of enterprise 
.. . CV 445.07 

Conspiracy to engage in pattern of corrupt activity or 
collection of unlawful debt. . . CV 445.25 

Use or investment of proceeds in acquisition of real 
property, or establishment or operation of enter- 
prise. . . CV 445.19 


CAUTIONARY INSTRUCTIONS 
Generally . . . CR 101.57; CV 101.57 


CEMETERIES 
Vandalism. . . CR 509.05(C) 


CHECKS 
Bad checks, passing of .. . CR 513.11 
Theft, value. . . CR 425.23 


CHEMICAL TESTS 
Operating under influence of alcohol or drugs with re- 
fusal to submit to. . . CR 711.19(A)(2) 


CHEMICAL WEAPONS 

Illegal assembly or possession of chemicals or sub- 
stances for manufacturing of . . . CR 509.28 

Possession . . . CR $09.26 


. CR 509,27 


CHILD ABUSE AND NEGLECT 
Failure of person acting in official or professional ca- 
pacity to report known or suspected 
Generally . . . CV 407.25 
Cleric or church leader . . . CV 407.27 
False report, making of . . . CR 521.14 
Parental education neglect. . . CR 519,222 
Permitting . . . CR 503.15 
Sexual abuse . . . CR 519.22 


CHILDREN (See also MINORS) 

Abortion performed on woman under 18, unlawful 
os GR, S19,12(B)5 CR 519,121 

Abuse or neglect (See CHILD ABUSE AND NE- 
GLECT) 

Administrator, action against parents by... . CV 
407.17 

Care provider 
Death or serious injury of child, failure to disclose 

co» ERD 19:225 

Misrepresentation by . . . CR 519.224 

Cigarettes, illegal distribution of . . . CR 527.02(B)(1) 
et Seq. 

Consortium (parent-child), loss of . . . CV 315.03 

Custody, interference with (See CUSTODY, INTER- 
FERENCE WITH) 

Damages for child 
Generally . . . CV 407.23 
Consortium (parent-child), loss of . ... CV 315.03 
Earnings, loss of . . . CV 407.21 
Emancipation, effect of . . . CV 407.21 
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Inclusion or exclusion in damages for parent 
weeG¥ 315.27 

Negligence by parent, effect of . . . CV 407.17 

Delinquency or unruliness, contributing to (See JUVE- 
NILE DELINQUENCY, subhead: Contributing to 
delinquency or unruliness) 

Duty of parents. . . CV 407.15 

Earnings, recovery for loss of . . . CV 407.21 

Emancipation. . . CV 407.21 

Endangerment . . . CR 519,22 

Enticement, criminal . . . CR 505.05 

Family offenses (See FAMILY OFFENSES) 

Injury to, award for. . . CV 407.23 

Miscarriage, damages . . . CV 315.07 

Motor vehicle, operation of . . . CV 407.09 

Negligence (See NEGLIGENCE,.subhead: Children, 
actions by or involving) 

Ordinary care of or by (See NEGLIGENCE, subhead: 
Ordinary care) 

Paternity claim, exhibiting of child in. . . CV 705.09 

Permanent disabling harm to victim under age ten 
.. . CR 541.1426 

Safety of child, care for. . 

Schools (See SCHOOLS) 

Sex offenses involving (See SEX OFFENSES) 

Sexual abuse . . . CR 519.22 

Statutory violations by . . . CV 407.07 

Stealing of child. . . CR 505.04 

Stillbirth, damages . . . CV 315.07 

Support claims (See CHILD SUPPORT) 

Tobacco products, illegal distribution of . . . CR 
$27.02(B)(1) et seq. 

Tort of child, liability of parents for. . . CV 407.19 

Under age ten, permanent disabling harm to victim 
.. . CR $41,1426 

Unruliness, contributing to (See JUVENILE DELIN- 
QUENCY, subhead: Contributing to delinquency or 
unruliness) 


CHILD SUPPORT 
Interference with issuance or modification of support 
order. . . CR 519,231 
Nonsupport, claim for 
Generally . . . CR 519.21(A); CR 519.21(B) 
Contributing to nonsupport of dependents. . . CR 
519.21(C) 


. CV 407.01 


CIGARETTES, ILLEGAL DISTRIBUTION OF (See 


TOBACCO PRODUCTS, ILLEGAL DISTRIBU- 
TION OF) 


CIRCUMSTANTIAL EVIDENCE 
Defined . . . CR 409.01; CV 305.01 


CIVIL CONSPIRACY 
Plaintiff’s claim . . . CV 443.01 


CIVIL RIGHTS 
Deprivation of . . . CV 713.01 
Interference with . . . CR $21.45 


CIVIL RULES 


General instructions. . . CV 101.45 


CLEAR AND CONVINCING EVIDENCE 
Generally . . . CV 303.07 


CLOSING INSTRUCTIONS 

Alternate jurors . . . CR 425.39; CV 317.05 
Common closing remarks . . . CR 425.35, CV 317.03 
Final instructions (See FINAL INSTRUCTIONS) 
Introductory instructions . . . CV 317.01 
Sample final instructions . . . CV 207.39 


CLOSING REMARKS 
Final instructions, sample . . 


COERCION 
Generally . . . CR 505.12 


COIN MACHINES, TAMPERING WITH 
Generally . . . CR 511.32 


COMA OR BLACKOUT 
Acts committed while in. . 
Negligence, excuse for 
Generally . . . CV 401.21 
Affirmative defenses for automobile negligence 
ina? CVT 


COMMISSIONS AND FEES 
Broker’s commission, recovery of . . . CV 605.01 


COMMON CARRIERS, NEGLIGENCE BY 
Generally . . . CV 401.35 
Highest degree of care. . . CV 401.37 


COMMON LAW MARRIAGE 
Determination of . . . CV 701.15 


COMPANION ANIMALS 
Cruelty to. . . CR 559.131 


COMPARATIVE FAULT 
Interrogatories on future damages 
One defendant 
Not required . . . CV 403.01 
Required . . . CV 403.05 
Two or more defendants 
Not required. . . CV 403.03 
Required . . . CV 403.07 


COMPARATIVE NEGLIGENCE 
Children, duty of parents in actions by or involving 
a CVO AS 
Comparative fault (See COMPARATIVE FAULT) 
Conclusions 
One plaintiff, one defendant. . . CV 406.01 
Two or more defendants 
Without plaintiff negligence. . . CV 406.03 
With plaintiff negligence . . . CV 406.05 
Fault, comparative (See COMPARATIVE FAULT) 
Interrogatories on future damages 
Comparative fault (See COMPARATIVE FAULT) 


(Rel. 22S2CRE-9/2022 Pub.4346) 


. CR 207.31; CV 207.35 
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[References are to civil (CV) and criminal (CR) instruction numbers. ] 


Failure to answer; instructions during deliberations 
MOE 8 BAN *, 
One defendant 
Not required. . . CV 403.01 
Required. . . CV 403.05 
Two or more defendants 
Not required. . . CV 403.03 
Required. . . CV 315.11; CV 403.07 
Issues regarding negligence, presentation of (See NEG- 
LIGENCE, subhead: Issues, presentation of) 
Last clear chance as element. . . CV 403.13 
One defendant 
Generally . . . CV 403.01 
Conclusions. . . CV 406.01 
Interrogatories (See subhead: Interrogatories on fu- 
ture damages) 
Proximate cause (See PROXIMATE CAUSE) 
Rescue or attempted rescue of another. . . CV 403.11 
Risk, assumption of . . . CV 403.09 
Two or more defendants 
Generally . . . CV 403.03 
Conclusions 
Without plaintiff negligence . . . CV 406.03 
With plaintiff negligence . . . CV 406.05 
Interrogatories (See subhead: Interrogatories-on fu- 
ture damages) 


COMPETENCE OF WITNESSES 

Paternity claim, parties in. . . CV 705.11 

Questioned competence of; instructions during trial 
ura a keV SUsied 


COMPLAINTS, FILING OF FALSE (See FALSE 
COMPLAINTS, FILING OF) 


COMPLICITY 
Generally . . . CR 523.03 
Specifications 
Generally .. . CR 541.01 
Firearms 
One year. . . CR 541.141 
Three year. . . CR 541.145 


COMPOUNDING OF CRIME 
Generally . . . CR 521.21 


COMPUTER USE 
Denial of access. . . CR 513.81 
Illegally transmitting multiple commercial mail mes- 
sages (spamming). . . CR 513.421(B) 
Unauthorized access . . . CR 513.412 (D) 
Unauthorized use 
Generally . . . CR 513.04 
Failure to report . . . CR 521.22(A) 


CONCEALMENT OF ASSETS 
Generally. . . CV 447.01 


CONCLUDING INSTRUCTIONS 

Generally . . . CR 101.59; CR 425.01; CV 101.59 

Affirmative defense . . . CR 425.03; CV 313.05 

Negligence conclusions (See NEGLIGENCE, subhead: 
Conclusions) 


One plaintiff, one defendant 
Generally. . . CV 313.01 
Negligence conclusions . . 

Two or more defendants 
Generally . . . CV 313.03 
Negligence conclusions 

Without plaintiff negligence . . . CV 406.03 
With plaintiff negligence. . . CV 406.05 


CONFIDENTIAL INFORMATION 
Disclosure of . . . CR 521.24 


CONSCIOUSNESS OF GUILT 
Evidence of . . . CR 409.13 


CONSENT AGREEMENTS 
Violation of . . . CR 519.27 


CONSORTIUM, LOSS OF 
Damages. . . CV 315.03 


CONSPIRACY 

Generally . . . CR 523.01 

Civil conspiracy; plaintiff's claim... CV 443.01 

RICO offenses (See RICO OFFENSES, subhead: Con- 
spiracy to engage in pattern of corrupt activity or 
collection of unlawful debt) 


CONSUMER SALES PRACTICES ACT 


Generally . . . CV 521.01 
Rebates or discounts, illegal. . . CV 521.03 


. CV 406.01 


Title insurance agents, violations by. . . CV 525.21 

CONTAMINATION 

Blood, selling or donation of contaminated . . . CR 
RYE 


False report, spreading of . . . CR 527.24(C) 
Human consumption items, of . . ..CR 527.24(B) 


CONTRACTS 

Acceptance. . . CV 501.05 

Accord and satisfaction as affirmative defense... . CV 
$01.25 

Affirmative defenses 


Accord and satisfaction. . . CV 501.25 ’ 
Duress. ... CV. 501.29 @& 
Frustration of purpose. . . CV 501.15 

Impracticability 


Generally . . . CV 501.17 
Government action, due to. . 
Mistake of fact 
Mutual. . . CV 501.11 
Unilateral. . . CV 501.13 
Payment. . . CV 501.23 
Prevention of performance. . . CV 501.21 
Satisfaction. . . CV $01.23; CV 501.25 
Waiver. . . CV 501.27 
Agency liability 
Generally . . . CV 423.01 
Independent contractors (See AGENCY LIABILITY, 
subhead: Independent contractors) 
Bailments (See BAILMENTS) 
Breach. . . CV 501.01 


. CV 501.19 
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Damages 
Expectation . . . CV 501.33 
Reliance . . . CV 501.35 


Defined . . . CV 501.03 

Duress as affirmative defense . . . CV 501,29 

Employment (See EMPLOYMENT RELATIONS, sub- 
head: Contracts) 

Express contracts. . . CV 501.03 

Formation of contract. . . CV 501.03 


Frustration of purpose as affirmative defense. . . CV 
501.15 

Government action, impracticability due to; affirmative 
defense . . . CV 501.19 


Implied contract . . . CV 501.03 
Impracticability as affirmative defense 
Generally . . .-CV 501.17 
Government action, impracticability due to’. ... CV 
501.19 
Intent of parties . . . CV 501.07 
Interference with contractual relationship, tortious 
. 4 « CV 453.03 


Interpretation of contract. . . CV 501.07 
Mistake of fact 
Affirmative defense, as 
Mutual mistake. . . CV 501.11 
Unilateral mistake . . . CV 501.13 


Mistake/implied in fact contract. . . CV 501.39 
Modification of contract. . . CV 501,09 
Offer and acceptance . . . CV 501.05 
Payment as affirmative defense. . .. CV 501,23 
Plaintiff, claim by. . . CV 501.01 
Prevention of performance as affirmative defense 
vida GY¥,501 21 
Promissory estoppel. . . CV 501.31 


Public contract, unlawful interest in. . . CR 521.42 
Quantum meruit. . . CV 501.39 
Rescission and restitution . . . CV 501.37 


Sale of goods (See SALE OF GOODS, CONTRACTS 
FOR (U.C.C.)) 

Satisfaction as affirmative defense . . 
$01.25 

Suretyship contracts, strict construction of. . . CV 
513.03 

Tortious interference with contractual relationship 
.. . CV 453.03 

Uniform Commercial Code, contracts for sale of goods 
under (See SALE OF GOODS, CONTRACTS FOR 
(U.C.C.)) 

Unjust enrichment, recovery for. . . CV 501.39 

Waiver as affirmative defense . . . CV 501.27 


CONTROLLED SUBSTANCES OFFENSES (See 
DRUG OFFENSES) 


CONVERSION 

Abandonment, defense of . . . CV 625.07 
Accrual of action. . . CV 625.03 
Defined. . . CV 625.01 

Mortgagee, by . . . CV 625.05 


ev a od, LV 


CORPSE, ABUSE OF 
Generally . . . CR 527.01 


CORRUPT ACTIVITIES 

Engaging in pattern of . . . CR 523,32(A)(1); CR 
§23,32(A)(2); CR 523.32(A)(3) 

RICO (See RICO OFFENSES) 


COUNTERCLAIM 
Submission of . . . CV 311.07 


COUNTERFEITING 
Generally . . . CR 513.30 


Controlled substances . . . CR 525.37 
Trademarks . . . CR 513.34 

Vehicle identification numbers . . . CR 749,62(C) 
CREDIBILITY 


Generally . . . CR 409.05; CV 305.05 
Sample final instructions . . . CR 207.05; CV 207.11 


CREDIT CARDS 
Misuse of ... . CR 513.21 
Theft, value. . . CR 425.23 


CREDITORS 
Defrauding of . . . CR 513.45 
Extortionate extension of credit. . . CR 505,22 


CRIMINAL RECORD INFORMATION 
Misuse of . . . CR 527.22 


CRIMINAL RULES 


General instructions . . . CR 101.45 


CUSTODY, INTERFERENCE WITH 
Generally . . . CR 519,23(A) 

Removal of child. . . CR $19.23(B) 
Stealing of child. . . CR 505.04 


D 
DAMAGES 
Acceleration or aggravation of condition. . . CV 
315.15 


Alcoholic beverages, service of 
Generally . . . CV 413.11 


Civil Damages Act, under. . . CV 413.07 
Annuity cost in claim for future damages . ... CV 
315.49 
Attorneys’ fees, reasonable. . . CV 315.39 
Automobile damage or loss. . . CV 315.19 
Broker’s liability for. . . CV 605.09 


Child, damages for (See CHILDREN, subhead: Dam- 
ages for child) 

Comparative negligence actions, interrogatories in (See 
COMPARATIVE NEGLIGENCE, subhead; Interroga- 
tories on future damages) 

Compensatory damages 
Nuisance. . . CV 621.13 
Wrongful death. . . CV 315.49 

Consortium, loss of . . . CV 315.03 
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Contract claims 
Expectation damages. . . CV 501.33 
Reliance damages. . . CV 501.35 
Criminal act, civil remedy for personal injuries resulting 
from. . . CV 455.01 
Defamation. . . CV 431.07 
Discrimination, employment. . 
Earnings, loss of 
Generally . . . CV 315.17 
Minor, recovery by. . . CV 407.21 
Eminent domain actions, loss of value of remaining 
landin. . . CV 609.09 
Fraud. . . CV 449.15 
Future damages 
Income tax considerations . . . CV 315.45 
Interrogatories in comparative negligence actions 
(See COMPARATIVE NEGLIGENCE, subhead: 
Interrogatories on future damages) 
Present value of . . . CV 315.45 
Tort actions based on claim for (See subhead: Tort 
actions based on claim for future damages) 
Governmental liability . . . CV 425.15 


WM, Saad 


Guarantees, actions involving . . . CV 509.07 
Income tax considerations on future damages. . . CV 
315.45 


Intentional tort claims; allocation of damages, multiple 
defendants, interrogatories required 
Generally . . . CV 429.09 
Other tortious conduct claims, with. . . CV 429.11 
Interrogatories 
Comparative negligence actions, in (See COMPARA- 
TIVE NEGLIGENCE, subhead; Interrogatories on 
future damages) 
Intentional tort claims; allocation of damages, mul- 
tiple defendants, interrogatories required 


Generally . . . CV 429.09 
Other tortious conduct claims, with. . . CV 
429.11 


Joinder, denial of . . . CV 315.27 
Joint trial of separate claims. . . CV 315.31 
Limitation on recovery . . . CV 315.27 
Loss of use. . . CV 315.21 
Mathematic formula for. . . CV 315.05 
Medical expenses, limitation to. . . CV 315.27 
Miscarriage . . . CV 315.07 
Mitigation, duty of . . . CV 315.51 
Mobile home park claims (See MOBILE HOME 
PARKS) 
Mortality table, use of . . . CV 315.43 
Multiple defendants 
Generally . . . CV 315.33 
Intentional tort claims; allocation of damages, inter- 
rogatories required 
Generally. . . CV 429.09 
Other tortious conduct claims, with. . . CV 
429.11 
Negligence actions (See NEGLIGENCE) 
Nominal damages . . . CV 315.53 


Nuisance, compensatory damages for. . . CV 621.13 


Personal injury 
Generally. . . CV 315.01 
Criminal act, civil remedies for injuries resulting 


from. . . CV 455.01 
Final instructions sample . . . CV 207.21 
Joint trial of separate claims . . . CV 315.31 


Tort actions. . . CV 315.01 
Personal property damage or loss 
Generally . . . CV 315.19 


Automobiles. . . CV 315.19 
Market value, property without. . . CV 315.23 
Product liability... CV 451.21 
Punitive damages in tort actions on claims. . . CV 
315.34 
Quotient verdicts. . . CV 315.41 
Real property, damage to. . . CV 315.35 
Residential lending practices . . . CV 525.19 


RICO offenses 
Acquiring or maintaining interest in enterprise or real 
property. . . CV 445.13 
Conducting or participating in affairs of enterprise 
» « « CV 445.07 
Conspiracy to engage in pattern of corrupt activity or 
collection of unlawful debt. . . CV 445.25 
Use or investment of proceeds in acquisition of real 
property, or establishment or operation of enter- 
prise. . . CV 445.19 
Sale of goods, contracts for (See SALE OF GOODS, 
CONTRACTS FOR (U.C.C.)) 
Separate claims, joint trial of . ... CV 315.31 
Spouse’s damages, inclusion or exclusion of . . . CV 
315.27 
Stillbirth . . . CV 315.07 
Subrogation. . . CV 315.25 . 
Substantial defined . . . CV 315,37 
Tort actions . 
Business relationship, tortious interference with 
». . CV 453.01 
Contractual relationship, tortious interference with 
» 9 « 4eN,453.03 
Future damages (See subhead: Tort actions based on 
claim for future damages) 
Inheritance, tortious interference with expectancy of 
He OV, 453.07 
Intentional tort claims; allocation of damages, mul- 
tiple defendants, interrogatories required 
Generally . . . CV 429.09 
Other tortious conduct claims, with. . . CV 
429.11 
Personal injury. . . CV 315.01 
Punitive damages on claims. . . CV 315.37 
Tort actions based on claim for future damages 
Annuity, cost of . . . CV 315.13 
One defendant; periodic payments in non- 
comparative negligence tort actions. . . CV 
315.09 
Two defendants with interrogatories; periodic pay- 
ments in comparative negligence tort actions 
< Cet Maan 
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Wrongful death, compensatory damages for. . . CV 
315.49 


DAMAGING OR ENDANGERING 
Criminal . . . CR 509.06 


DEADLOCKED JURY 
Generally . . . CR 429.09; CV 319.07 


DEADLY WEAPON (See WEAPONS, DANGEROUS) 


DEATH 

Knowledge of, failure to report. . . CR 521.22(C); CR 
521.22(D) 

Wrongful (See WRONGFUL DEATH) 


DEFAMATION 

Business relationship, tortious interference with 
yy) CV 453.01 

Contractual relationship, tortious interference with 
. « « CV 453.03 

Damages. . . CV 431.07 

Employment relations, tortious interference with 
.. . CV 453,05 


Private figures 
Labor dispute involved or qualified privilege apply- 
ing. . . CV 431.05 
Public and private issues, involving . . . CV 431.03 
Public figures . . . CV 431.01 
Public officials . . . CV 431.01 


DEFENDANTS (GENERALLY) 

Believe, reasonable cause to. . . CR 417,37 
Comparative negligence claims (See COMPARATIVE 
NEGLIGENCE, subheads: One defendant; Two or 

more defendants) 
Interrogation of defendant. . . CR 409,09 
Multiple defendants 
General instruction. . . CV 311.03 
Concluding instructions . . . CR 425.05 
Damage claims . . . CV 315.33 
Intentional tort claims; allocation of damages, inter- 
rogatories required 
Generally . . . CV 429.09 
Other tortious conduct claims, with. . . CV 
429.11 
Weighing of evidence from. . . CR 409.15 
Reasonable cause to believe . . . CR 417.37 
Self-representation . . . CR 401.03 
Testimony, refusal or inability to give. . 
CR 409.07 


DEFENSES 

Accident. . . CR 421.01 

Affirmative defenses 
Generally . . . CR 417.27 
Automobile negligence . . . CV 411.73 
Burden of proof (See BURDEN OF PROOP) 
Concluding instructions . . . CR 425.03, CV 313.05 
Contract claims (See CONTRACTS, subhead: Affir- 

mative defenses) 

Eviction from mobile home park. . . CV 613.11 
Guarantees, actions involving . . . CV 509.05 


ER OTIS; 


Product liability... CV 451.19 


Sample final instructions . . . CR 207.19 
Alibi. . . CR 421.03 
Anger as defense to homicide. . . CR 421.11 
Animals, liability for. . . CV 409.03 


Automobile negligence, affirmative defenses for 


iin CMgt Ses 
Battered person syndrome. . . CR 417.43 
Character. . . CR 421.05 
Concealment of assets. . . CV 447.01 


Contract claims, affirmative defenses in (See CON- 
TRACTS, subhead: Affirmative defenses) 


Conversion, abandonment as defense to. . . CV 
625.07 
Drug use as defense to homicide. . . CR 421.11 
Duress 
Generally . . . CR 421.15 
Affirmative defense in contract claim, as. . . CV 
501,29 
Embezzlement. . . CV 447.01 


Entrapment, unlawful. . . CR 421.17 
Eviction from mobile home park, affirmative defense to 
voacig he Ghd 
Fraud in real estate sales; caveat emptor defense 
... CV 449,13 
Governmental liability .. . CV 425.11 
Guarantees, actions involving . . . CV 509.05 
Insanity defense (See INSANITY DEFENSE) 
Insurer’s defense of exposure to unnecessary danger 
S38,.0CV TOA 
Intoxication (See INTOXICATION) 
Malicious prosecution 
Civil prosecution, malicious . . 
Criminal prosecution, malicious . . 
Necessity . . . CR 421.13 
Negligence (See NEGLIGENCE) 
Other causes of event. . . CR 417.25 
Product liability, affirmative defenses to. . . CV 
451.19 
Reputation. . 
Self-defense 
Battered person syndrome. . . CR 417.43 
Bodily harm, against danger of . . . CR 421,19; CR 
421.21; CR 421.211 
Deadly force, use of . . . CR 421,21; CR 421.23; 
CR 421.211 
Death or great bodily harm, against danger of 
.. « CR 421,19; CR 421.21; CR 421.211 
Defense of another | 
Generally . . . CR 421,191 
Presumption of self-defense when in residence or 
vehicle. . . CR 421.23 
Tort actions . . . CV 303.09 
Defense of residence . . . CV 303.09 
Dwelling defined. . . CR 421.19; CR 421.21, CR 
421.23 
Harm to person, against danger of . . . CR 421,19 
Immediate family defined . . . CR 421.19; CR 
421.21 


. CV 439.01 
. CV 439.03 


. CR 421.05 
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“Lawfully had a right to be” defined. . . CR 
421.21; CR 421.211 

Non-deadly force 
Defined. . . CR 421.19 
Use of . . . CR 421.191 

Presumption of self-defense when in residence or 
vehicle. . . CR 421.23 

Privilege defined. . . CR 421.23 

Reasonable grounds and honest belief test. . . CR 
421,21; CR 421.211 

Residence 
Defined. . . CR 421.19; CR 421.21; CR 421.23 
Presumption of self-defense when in residence 

« « CR 421.23 

Substantial risk defined. . . CR 421.19; CR 421.21, 
CR 421,191; CR 421.211 

Tort actions. . . CV 303.09 

Vehicle 
Defined. . . CR 421.23 
Presumption of self-defense when in vehicle 

3s CR'O21 23 
Wrongful conveyance. . . CV 447.01 
Wrongful possession. . . CV 447.01 


DELIBERATIONS, INSTRUCTIONS DURING 

Generally . . . CR 101.83; CV 101.83 

Deadlocked jury . . . CR 429.09; CV 319.07 

Discussion of case during interruptions, admonition 
against. . . CV 319.01 

Interruptions . . . CR 429,01 

Law, regarding . . . CR 429,07 

Mistrial declared . . . CV 319.07 

Questions by jury. . . CR 429.05 

Sample final instruction. . . CR 207.33, CV 207.33 

Sequestration. . . CR 429.03 

Verdict, possibility of or failure to reach. . . CR 
429.09; CR 429.11; CV 319.07 


DELIVERY OF INSTRUCTIONS (GENERALLY) 
Generally , . . CR 405.01 
Effective delivery 
Generally . . . CR 101.09; CV 101.09 
General instructions . . . CR 101.79; CV 101.79 
Test for. ... CR 101.11; CV 101,11 
Time of delivery 
Generally... CR 101.07; CV 101.07 
Stages of trial, throughout. . . CR 101.03; CV 
101.03 


DEMONSTRATIONS 
Instructions prior to conducting of . . . CR 401.17; CV 
309.17 


DEPOSITIONS 
Generally . . . CR 409.27; CV 309.07 


DEPRIVING OF PROPERTY 
Defined. . . CR 417.13 


DERELICTION OF DUTY 
Detention facilities, officers in. . . CR 521.44(C) 
Judicial officers . . . CR 521.44(B) 


Law enforcement officers . . . CR 521.44(A); CR 


521.44(B) 


Ministerial officers . . . CR 521.44(B) 
Public officials . . . CR 521.44(D) 
Public servants. . . CR $21.44(E) 


DESECRATION 
Generally . . . CR 527.11 


DETAINEES (See PRISONS, PRISONERS AND DE- 
TAINEES) 


DIRECT EVIDENCE 
Defined. . . CR 409.01; CV 305.01 


DISABLED PERSONS AND DISABILITIES 

Assistance dogs (See DOGS) 

Blind persons, failure to yield right of way to. . . CV 
411.63 

Child under age ten, permanent disabling harm to 
.. . CR 541.1426 

Discrimination, employment 
Generally . . . CV $33.09 
Reasonable accommodation . . 

Identity fraud. . . CR 513.49 

Insurance claims for total disability (See INSURANCE, 
subhead: Disability, total) 

Negligence and ordinary care. . . CV 401.09 

Service dogs (See DOGS, subhead: Assistance dogs) 

Theft or fraud, value and special property. . . CR 
425.23; CR 513.02 


DISCHARGE OF JURY 

Generally . . . CR 101.87; CV 101.87 
Agreement, without... . CR 429.11 
Overnight adjournment. . . CV 317.09 
Rights after discharge . . . CR 429.13 


DISCRIMINATION, EMPLOYMENT 
Generally. . . CV 533.01 
Adverse impact claims. . . CV 533.07 
Circumstantial evidence; disparate treatment claims 
» Gy. 33:03 
Constructive discharge . . 
Damages... CV 533.21 
Direct evidence; disparate treatment claims. . . CV 
533.05 
Disability discrimination 
Generally . . . CV 533.09 


Te Oe Be Pee 


AEN. S33,19 


Reasonable accommodation. . . CV 533.11 
Disparate impact claims . . . CV 533.07 
Disparate treatment claims 

Direct evidence . . . CV 533.05 

Indirect evidence . . . CV 533.03 
Hostile work environment; sexual harassment... . CV 

533.15 
Reasonable accommodation. . . CV $33.11 
Retaliation. . . CV 533.17 
Sexual harassment 

Hostile work environment. . . CV 533.15 


Loss of tangible job benefit. . . CV 533.13 
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DISORDERLY CONDUCT 

After 3/23/19 . . . CR 517.11(A); CR 517.11(B) 

After 1/25/02 but before 3/23/19 . . . CR 517.11(A); 
CR 517.11(B) 

Riot (See RIOT) 


DISPUTED ISSUES 
General instructions . . 


DOCUMENTS 
Drug documents, illegal processing of .. . CR 525.23 
Residential lending, failure to return original documents 


. CR 101.53; CV 101.53 


related to. . . CV 525.11 

Unlawful conduct with respect to documents. . . CR 
505.33 

DOGS 


Assistance dogs 
Assaulting . » . CR 521.321(C) 
Definitions . . . CR 521.321(C); CR $21.321(D) 
Harassing . . . CR 521.321(D) 
Theft. . . CR 513.02 

Failure to confine . . . CR 555.22 

Fighting . . . CR 559.03 

Liability for. . . CV 409.01 

Police dog (See ANIMALS, subhead: Police dog or 
horse) 

Service dogs (See subhead: Assistance dogs) 

Theft of . . . CR 513.02 


DOMESTIC VIOLENCE 
Generally . . . CR 519.25 
Sample final instructions . . . CR 207.17 


DRIVER’S LICENSE OFFENSES 

Blank driver's license form, theft, value. . . CR 
425.23 

Expired license, operation of vehicle with . . . CR 
710.12(A)(1)(b) 

Financial responsibility suspension, operation of vehicle 
while under. . . CR 710.16 


Motorcycle operated without valid license. . . CR 
710.12(A)(2) 

OVI suspension, operation of vehicle under... CR 
710.14 


Reinstatement of license after suspension, operation of 
vehicle without. . . CR 710,21 ' 

Restricted license, operation of vehicle in violation of 
.. + CR 710,11(B) 

Suspended license, operation of vehicle under 
Generally . . . CR 710.11(A) 
Financial responsibility suspension , . 
OVI suspension. . . CR 710.14 
Reinstatement of license after suspension, operation 

of vehicle without. . . CR 710,21 
Twelve-point suspension. . . CR 710,037 

Twelve-point suspension, operation of vehicle under 
ee CR 710.037 

Valid license, operation of vehicle without 
Expired license . . . CR 710.12(A)(1)(b) 
Motorcycle . . . CR 710.12(A)(2) 

No license ever issued. . . CR 710,12(A)(1)(a) 


. CR 710.16 


DRUGGISTS 

Care, standard of . . ..CV 419.01 

Ephedrine product, unlawful or improper sale of 
i. CR§28.56 

Pseudoephedrine product, unlawful or improper sale of 
vate CRS2EaG 


DRUG OFFENSES 

Abuse 
Generally . . . CR 525.11 
Instruments, possession of . . , CR 525.12 
Intoxicants . . . CR 525.31 
Permitting . . . CR 525.13 

Aggravated possession, . , CR 525.11 

Anabolic steroids, administration or distribution of 
vw a hol pee O 

Animal drugs, trafficking in. . . CR 525.09(B) 

Cocaine, possession of. . . CR 525.11 

Corrupting another. . . CR 525.02 

Counterfeit controlled substances, offenses involving 
Gy oh tReet ae 

Deception to obtain drugs. . . CR 525.22 

Defenses based on acting under influence of drugs; ho- 
micide. . . CR 421.11 

Documents, illegal processing of drug. . . CR 525.23 

Ephedrine product 
Purchase of, unlawful or improper. . . CR 525.55 
Sale of, unlawful or improper. . . CR 525.56 

Eviction of tenant for. . . CV 613.05 

Forfeiture pursuant to. . . CR 525.42 

Funding of drug or marijuana trafficking . . . CR 
$25.05 

Hashish, possession of . . . CR 525.11 

Heroin, possession of . . . CR 525.11 


Homicide, drug use as defense to. . . CR 421.11 
Instruments of drug abuse, possession of . . . CR 
$25.12 
Intoxicants 
Abuse ..... CR 525.31 
Trafficking . . . CR 525,32 
LSD, possession of . . . CR 525.11 
Manufacture, illegal 
Generally . ... CR 525.04 
Chemicals for, assembly or possession of . . . CR 
525.041 
Marijuana 
Aggravated possession . . . CR 525.11 
Cultivation. . . CR 525,04 
Trafficking, funding of . . . CR 525.05 
Nitrous oxide, possession in motor vehicle of . . . CR 
525.33 
Non-controlled substances, trafficking in. . . CR 
525.09(A) 
Paraphernalia offenses. . . CR 525.14(C) 
Possession 
Aggravated, . . CR $25.11 
Chemicals for manufacture of drugs. . . CR 
525.041 


Defined. . . CR 417.21 
Drug abuse instruments . . 
Nitrous oxide in motor vehicle . . 


. CR 525.12 
. CR 525.33 
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Pseudoephedrine product 
Purchase of, unlawful or improper . . . CR 525.55 
Sale of, unlawful or improper. . . CR 525.56 
Sale, preparation of drugs for. . . CR 525.07 
Samples, dispensing of . . . CR 525.36 


Tampering with drugs. . . CR 525.24 
Theft of dangerous drugs. . . CR 513.02 
Trafficking 

Generally . . . CR 525.03 

Animal drugs. . . CR 525.09(B) 

Intoxicants . . . CR 525.32 


Marijuana trafficking, funding of . . . CR 525.05 
Non-controlled substances . . . CR 525.09(A) 
Traffic offenses; operation under influence of alcohol or 
drugs 
Generally . . . CR 711.19 
Physical control of vehicle while under influence 
Pats. CR 711.198 
Prohibited alcohol or drug concentration, operating 
with. . . CR 711.19(A)(1)(b)-@) 
Refusal to submit to chemical test. . . CR 
T1L.19(A)(2) 
Watercraft and waterways violations 
Operating vessel under influence of alcohol or drugs 
... CR 547. 11(A)C) 
Prohibited alcohol or drug concentration, operating 
vessel with . . . CR 547,11(A)(2)-(6) 


DURESS 
Defense of 
Generally . . . CR 421.15 
Affirmative defense in contract claim, as... CV 
501.29 
E 
EASEMENTS 


Generally . . . CV 601.09 
Eminent domain actions, treatment in. . . CV 609.13 


ECONOMIC RELATIONSHIPS, INTERFERENCE 
WITH 
Business relationship, tortious interference with 
... CV 453.01 
Contractual relationship, tortious interference with 
et ee ¥.AS3.03 
Employment relations, tortious interference with 
.. . CV 453.05 
Inheritance, tortious interference with expectancy of 
hd ¢ CV AS53107 


EJECTMENT 
Generally . . . CV 601.01 


ELDERLY PERSONS 

Identity fraud. . . CR 513.49 

Theft or fraud, value and special property . . . CR 
425.23; CR 513.02 


EMANCIPATION 
Defined. . . CV 407.21 


Loss of earnings, ability to recover. . . CV 407.21 
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EMBEZZLEMENT 
Generally. . . CV 447.01 


EMINENT DOMAIN 
Generally . . . CV 609.01 


Appraisal of structures. . . CV 609.11 
Compensation 
Generally . . . CV 609.05 
Easements. . . CV 609.13 


Fixtures, valuation of. . . CV 609.15 

Natural assets, valuation of . . . CV 609,17 
Potential use considerations . . . CV 609.07 
Special use property, valuation of . . . CV 609.19 
Structures, appraisal of . . . CV 609.11 


Concluding instructions . . . CV 609.21 

Damages for loss of value of remaining land. . . CV 
609.09 . 

Easements, treatment of . . . CV 609.13 

Fixtures, valuation of . . . CV:609.15 

Natural assets, valuation of . . . CV 609.17 

Potential use considerations in compensation. . . CV 
609.07 


Special use property, valuation of . . . CV 609.19 
Structures, appraisal of . . . CV 609.11 

Verdict . . . CV 323.05; CV 609.23 

View of property by jury. . . CV 609.03 


EMOTIONAL DISTRESS, INFLICTION OF 
Intentional . . . CV 429.05 
Negligent. . . CV 429.07 


EMPLOYMENT RELATIONS 
Contracts 
Generally . . . CV 537.01 
Breach of contract, employer liability for. . . CV 
537.15 , 
Promissory estoppel . . . CV 537.03 
Third party, liability to. . . CV 537.05 
Defamation of private figures involved in labor dispute 
tg AO SS 
Discrimination (See DISCRIMINATION, EMPLOY- 
MENT) 
Employee injury, disease, condition, or death; employer 
intentional tort. . . CV 537.09 
Fair representation, union’s duty of . . . CV 537.15 
Hostile work environment claim; sexual harassment 
aM 583115 
Intentional torts. . . CV 537.09 
Interference with, tortious . . . CV 453.05 
Labor-management disputes . . . CV 537.13 
Liability 
Employees, to. . . CV 537.15 
Government employees acting in proprietary function 
ih a ho AZo AIS 
Third parties, to 
Contract claims . . . CV $37.05 
201 CAINS «vs, AV eo Le 
Physical injuries to employees; employer intentional tort 
» +. CV 537.09 
Sexual harassment 
Hostile work environment . . . CV 533.15 
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Loss of tangible job benefit. . . CV 533.13 
Torts 
Employee injury, disease, condition, or death 
Se GY SSTOS 
Intentional torts . . . CV 537.09 
Interference with employment relations, tortious 
ws CV-453.05 | 
Physical injuries to employees . . . CV 537.09 
Third parties, liability to. . . CV 537.07 
Wrongful discharge as public policy tort. . . CV 
WY 
Trade secrets, appropriation of . . . CV 537.11 
Workers’ compensation claims (See WORKERS’ COM- 
PENSATION CLAIMS) 
Wrongful discharge as public policy tort. . . CV 
537.17 


ENDANGERING 
Aircraft-airport operations . . 
Criminal . . . CR 509.06 
Patients . . . CR 503.341 


ENTRAPMENT 
Defense of unlawful. . . CR 421.17 


ERROR IN INSTRUCTIONS 
Appeal, as basis for. . . CR 101.17; CV 101.17 


. CR 509.08 


ESCAPE 
Generally. . . CR 521.34(A)(1) 
Aiding of 
Generally . . . CR-521.35(B) 
Conveyance of item into detention facility. ... CR 
521.35(A); CR 521.36 


Sexually violent predator . . . CR 521,34(A)(2) 


EVICTION, RESIDENTIAL 
Breach of tenant obligations . . 
Drug activity. . . CV 613.05 
Mobile home parks (See MOBILE HOME PARKS) 
Non-payment of rent 

Generally. . . CV 613.01 

Mobile home park tenant. . . CV 613.13 


EVIDENCE 
Generally . . . CR 101.33; CV 101.33 
Accomplice testimony . . . CR 409.17 


. CV 613.03 


Acts of witnesses, weighing of testimony on. . . CR 
409.33 
Audiotapes . . . CR 409,29 


Battered person syndrome. . . CR 417.43 | 

Circumstantial evidence defined. . . CR 409.01; CV 
305.01 

Civil case, results in. . . CR 405.09 

Clear and convincing . . . CV 303.07 

Consciousness of guilt. . . CR 409.13 

Credibility and tests for. . . CR 409.05; CV 305.05 

Custodial interrogation of defendant . . . CR 409,09 

Defined . . . CR 409.01; CV 305.01 

Depositions . . . CR 409.27; CV 309,07 

Destruction of . . . CV 437.01 

Direct evidence defined . . . CR 409.01; CV 305.01 


Exclusions from 

Generally ... . CR 409.03; CV 305.03 

Sample final instruction. . . CV 207.09 
Exhibits . . . CR 409.25 
Expert testimony (See EXPERT WITNESSES) 
Eyewitness testimony, credibility of . . . CR 409.05; 

CV 305.05 
Guilt, consciousness of . . . CR 409.13 
Interpreters and translators 

Civil trials, in. . . CV 301.13 

Criminal trials, in. . . CR 401.29 
Interrogation of defendant . . . CR 409.09 
Layman’s opinion. . . CR 409.19; CV 309.09 
Limited purpose evidence; instructions during trial 

.. . CR 401,23; CV 309.05 


Multiple defendants, evidence from. . . CR 409.15 
Polygraph tests. . . CR 409.23 
Preponderance of evidence . . . CR 417.29; CV 303.05 


Presumptions . . . CR 417.33 
Prima facie evidence (See PRIMA FACIE EVIDENCE) 
Prior convictions and acts 
Concluding instructions . . . CR 425.15 
Trial, instructions during . . . CR 401.25; CR 
409.11 
Sample instructions 
Evidence and references, sample final instruction for 


» RN 207.07 
Exclusion, sample final instruction for... CV 
207.09 
Inferences, sample final instruction for evidence and 
pedaae OS Gena eas 
Spoliation. . . CV 437.01 


Tampering with. . . CR 521.12 
Testimony (See TESTIMONY) 
Transcripts . . . CR 409,27; CV 309.07 
Translators, interpreters and 
Civil trials, in. . . CV 301.13 
Criminal trials, in. . . CR 401.29 
Videotapes . . . CR 409.31 


EXHIBITS 
Generally . . . CR 409.25 


Sample final instructions . . . CR 207.07 
EXOTIC ANIMALS 
Offenses related to. . . CR 551.13 


EXPERIMENTS, TESTS OR DEMONSTRATIONS 
Instructions prior to conducting of . . . CR 401.17; CV 
309,17 


EXPERT WITNESSES 

Generally . . . CR 409.21; CV 309.11 

Fraud, opinions on. . . CV 449.07 

Hypothetical questions . . . CR 409.21; CV 309.11 
Paternity claim, serological tests in. . . CV 705.07 
Polygraph examiners, . . CR 409.23 

Sample final instructions... CV 207.15 


EXPLOSIVE DEVICES 
Illegal assembly or possession of chemicals or sub- 
stances for manufacturing of, . . CR 509,28 
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Possession . . . CR 509.26 
Use, knowing or reckless . . 


EXTORTION 

Generally . . . CR 505,11 
Coercion . ... CR 505,12 

Credit, extortionate extension of . . 


EYEWITNESSES 
Credibility, weighing of . 


. CR 509.27 


. CR 505.22 


. CR 409.05; CV 305.05 


F 


FAILURE TO REPORT CRIME 

Computer, cable, or telecommunications property, unau- 
thorized use of . . . CR 521.22(A) 

Felony. . . CR 521. 22(A) 

Gunshot or stab wound. . . CR 521.22(B) 


FAIR HOUSING RIGHTS 
Interference with. . . CR 527.03 


FALSE ALARMS, MAKING OF 


Generally. . . CR 517.32 
FALSE ARREST 
Generally. . . CV 441.01 


FALSE COMPLAINTS, FILING OF 
Patient abuse and neglect, complaint of . . 


FALSE LIGHT 
Invasion of privacy . . . CV 433.05 


FALSE REPORTS, MAKING OF 
Child abuse or neglect. . . CR 521.14 
Contamination. . . CR 527.24(C) 


FALSE REPRESENTATION 
Firearm offense . . . CR 521.13 
Insurance claims. . . CV 709.17 
Removal proceeding . . . CR 521.13 
Theft offense. . . CR 521.13 


FAMILY OFFENSES 

Abortion offenses (See ABORTION OFFENSES) 

Bigamy. . . CR 519.01 

Consent agreement, violation of . . . CR 519.27 

Custody, interference with (See CUSTODY, INTER- 
FERENCE WITH) 

Delinquency or unruliness of child, contributing to (See 
JUVENILE DELINQUENCY, subhead: Contributing 
to delinquency or unruliness) 

Domestic violence. . . CR 519,25 

Endangerment of child ..... CR 519.22 

Protection order, violation of . . . CR 519.27 

Support orders, violation of 
Interference with issuance or modification of order 

. CR 319.231 
Nonsupport of dependents 
Generally . . . CR 519.21(A); CR 519.21(B) 
Contributing to nonsupport of dependents 
» . ER'S519.21(C) 


. CR 503.35 


Unruliness of child, contributing to (See JUVENILE 
DELINQUENCY, subhead: Contributing to delin- 
quency or unruliness) 


FERTILIZATION 
Defined. . . CR 519.171 


FINAL INSTRUCTIONS 

Generally . . . CV 317.07 

Closing remarks . . . CR 425.43 

Preliminary instructions, repetition of . 
CV 101.29 

Sample instructions 
Additional finding . . . CR 207.29 
Affirmative defense . . . CR 207.19 
Alternate juror. . . CR 207.41 
Burden of proof . . . CR 207.11; CV 207.03 
Case-specific facts and law. . . CV 207.17 
Closing . . . CV 207.39 
Closing remarks, common. . 

207.35 
Credibility . . . CR 207.05; CV 207.11 
Defendant refusing to give testimony. . . CR 
207.15 

Deliberations, conduct during. . . 
Depositions . . . CV 207.13 
Domestic violence. . . CR 207.17 
Evidence and inferences . . . CR 207.03 
Evidence and references . . . CV 207.07 
Evidence excludes. . . CV 207.09 
Exhibits . . . CR 207.07 
Expert witness. . . CV 207.15 
Foreperson . . . CR 207.35 
Income taxes. . . CV 207.31 
Introduction. . . CR 207.01; CV 207.01 
Mathematical formula. . . CV 207.23 
Mitigate, duty to. . . CV 207,25 
Mortality table . . . CV 207.29 
Personal injury or damage. . . CV 207.21 
Preponderance . . . CR 207.21; CV 207.05 


. CR 101.29; 


“CR 207.317 CV 


CR 207.33 


Present value of future damage. . . CV 207.31 
Prior convictions . . . CR 207.09 
Proximate cause . . . CV 207.19 
Questions by jury. . . CR 207.37; CV 207.37 
Quotient verdict. . . CV 207.27 
Reasonable doubt. . . CR 207.13 
Reasonableness . . . CR 207.25 
Testimony, defendant refusing to give. .. CR 
207.15 

Unanimous verdict. . . CR 207.39 
Verdict. . . CR 207.27 

Special requests. . . CR 101.35; CR 101.75; CV 
101.35; CV 101.75 

FIRE 

Accelerant to initiate or increase growth or spread of 
fire, use of . . . CR 541.1425 


Insurance (See INSURANCE, subhead: Fire, loss by) 


FIRE AND POLICE PERSONNEL 
Acts of police, weighing of testimony on. . . CR 
409.33 
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Aggravated vehicular homicide specification, peace offi- 
cer as victim of. . . CR 541.1414 

Dereliction of duty by law enforcement officers 
.. » CR $21,44(A); CR 521.44(B) 

Discharge of firearm at peace officer or correction offi- 
cer specification. . . CR 541.1412 

Failure to obey order of police officer 
Generally .. . CR 521.331 
Traffic offenses. . . CV 411.03 

Impersonation of officer (See IMPERSONATION OF 
OFFICER) 

Invested with authority defined. . . CR 521.331 

Justice and public administration, offenses against (See 
JUSTICE AND PUBLIC ADMINISTRATION, OF- 
FENSES AGAINST, subhead: Police officers, involv- 
ing) 

Police dog or horse (See ANIMALS, subhead: Police 
dog or horse) 

Police officer defined. . . CR 521.331 

Premises liability, action for. . . CV 617.07 

Specifications 
Aggravated vehicular homicide, peace officer as vic- 

timof. . . CR 541.1414 

Discharge of firearm at peace officer or correction 


officer. . . CR 541.1412 
FIREARMS 
Career criminal, use of firearm by. . . CR 523.132 


Concealed handgun license, falsification of or possess- 
ing revoked or suspended. . . CR 523.1211 

Defaced firearm 
Generally . . . CR 523.201(A)(2) 
Identification marks . . . CR 523.201(A)(1) 

Defined. . . CR 417.41 

Discharge of firearm at peace officer or correction offi- 
cer specification. . . CR 541.1412 

Displayed, brandished or indicated possession of or 
used firearm specification (three year). . . CR 
541.145 

Falsification to purchase firearm or obtain concealed- 
handgun license. . . CR 521.13 

Gunshot wound, failure to report. . . CR 521.22(B) 


Habitation, discharging at or into. . . CR 523.161 
Liquor permit premises, illegal possession in. . . CR 
523.121 
Minors, possession by 
Furnishing to minors . . . CR 523,21 
Underage purchase. . . CR 523.211(B) 
Motor vehicle, improper handling in. . , CR 523.16 


Prohibited premises, discharging on or near. . . CR 
523.162 

Robbery with deadly weapon. . . CR 511.02 

School premises, on or near (See WEAPONS, DAN- 
GEROUS, subhead: School premises, firearms, weap- 


ons or ordnance on or near) 


Specifications 
Complicity 
One year. . . CR 541.141 
Three year. . . CR 541.145 
Discharge of firearm at peace officer or correction 
Officer. . . CR 541.1412 


Displayed, brandished or indicated: possession of or 
used firearm (three year). . . CR 541.145 


One year. . . CR 541.141 
Physical harm, deadly weapons and. . . CR 425.21 
Three year. . . CR 541.145 


Theft of . . . CR 513.02 

Underage purchase . . . CR 523.211(B) 

Violent career criminal, use of firearm by. . . CR 
$23,132 


FLAG BURNING 
Generally . . . CR 527.11 


FOOD, SALE OF 
Adulterated food. . . CV 450.01 


FOOD STAMP FRAUD 

Mllegal use. . . CR 513.46(B); CR 513.46(C) 

Trafficking . . . CR 513.46(A) 

WIC program benefits, illegal use of . . . CR 
513.46(B); CR 513.46(C) 


FORCE 
Defined. . . CR 521.04; CR 521.32(A); CR 521.32(B); 
CR 521.33 


FORFEITURE 

Diminishing or interfering with forfeitable property 
gf. CR SELOF 

Drug offense conviction, pursuant to. . . CR 525.42 

Gang activity, participation in. . . CR 523.44 

FORGERY 

Generally . . . CR 513.31(A) 

Identification cards. . . CR 513.31(B) 

FRAUD 

Generally . . . CV 449,01 

Bad checks, passing of .. . CR 513.11 

Concluding instructions. . . CV 449.17 

Credit cards, misuse of . . . CR 513.21 

Creditors, defrauding of . . . CR 513.45 

Damages . . . CV 449.15 

Defense of caveat emptor in real estate sales. . . CV 
449,13 


Defined . . . CV 449.01 
Disclosure by person with duty to speak. . . CV 
449.11 
Elements. . . CV 449.03 
Expert testimony on. . , CV 449.07 
Food stamps, involving (See FOOD STAMP FRAUD) 
Forgery 
Generally . . , CR 513.31(A) 
Identification cards. . . CR 513.31(B) 
Fraudulent purpose. . . CR 417.03 
Hostelry, defrauding of . ... CR 513,41 
Identity fraud. . . CR 513.49 
Impersonation of officer (See IMPERSONATION OF 
OFFICER) 
Insurance fraud 
Generally . . . CR 513.47 
Agent, by. . . CV 709.55 
Investigation and inspection, duty of . . . CV 449.09 
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Livery, defrauding of . . . CR 513.41 
Medicaid fraud 

Generally . . . CR 513.40 

Medicaid eligibility fraud. . . CR 513.401 


Value . . . CR 425.23 
Non-fraudulent types of representations . . . CV 449.05 
Real estate sales, caveat emptor in. . . CV 449.13 
Records tampering . . . CR 513.42 
Securing of writings by deception. . . CR 513.43 


Securities claims 
Common law claims for relief . . . CV 541.09 
Sales fraud, liability of seller for. . . CV 541.01 
Simulation, criminal . . . CR 513.32 
Slugs, making or using. . . CR 513.33 
Special property, value and. . . CR 425.23 


Telecommunications fraud . . . CR 513.05 
Tortious interference with expectancy of inheritance, as 
.. « CV 4$3.07 


Trademark counterfeiting . . . CR 513.34 
Value and special property . . . CR 425.23 
Will contests. . . CV 633.07 
Worker’s compensation 

Generally . . . CR 513.48 

Value. . . CR 425,23 


FUNCTIONALLY IMPAIRED PERSONS 
Failure to provide for. . . CR 503.16 


G 


GAMBLING 
Generally . . . CR 515.02 
Bingo games 
Amusement (legal) games 
Prohibited games, conducting of . . . CR 515.12 
Prohibited operators. . . CR 515.11 
Record violations . . . CR 515.10(A); CR 
515.10(C) 
Rules violations . . . CR 515.09 
Instant bingo conduct, illegal 
Generally . . . CR 515,091 
Owner or lessor, by. . . CR 515.094 
Veteran’s organization, fraternal organization or 
sporting organization, by. . . CR 515.13 
Non-amusement (illegal) games . . . CR 515.07; CR 
15,12 
Operating as distributor, illegally . . . CR 515.081 
Operating as manufacturer, illegally. . . CR 
515.082 
Prohibited games (for amusement only)... CR 
$15.12 
Raffle conduct, illegal. . . CR 515.092 
Casino-related crimes. . . CR 515.15 
Cheating 
Before July 1, 1996. . . CR 515.05 
On or after July 1, 1996. . . CR 515.05(A) 
Game of chance defined. . . CR 515.07 
Gaming, public. . . CR 515.04 
House of gambling, operation of . . . CR 515.03 
Raffle conduct, illegal . . . CR 515,092 


Record violations in legal games . . . CR 515.10(A); 
CR 515.10(C); CR 515.10q) 
Scheme of chance defined. . . CR 515,07 
Skill-based amusement machine prohibited conduct 
.. . CR 515.06 
Sporting events, corruption of 
Before July 1, 1996. . . CR 515.06 
On or after July 1, 1996. . . CR 515,05(B) 


GAMING (See also GAMBLING) 
Public gaming . . . CR 515.04 
Raffle, illegal conduct of »... CR 515.092 


GANG OFFENSES 
Participation in criminal gang 
Generally . . . CR 523.42 


Forfeiture for. . . CR 523.44 
Specification. . . CR 541.142 

GASOLINE, FAILURE TO MAKE FULL PAY- 
MENT 


Theft or fraud, value and special property . . . CR 
513.02 


GENERAL INSTRUCTIONS 

Generally . . . CR 101.47; CR 405.03; CV 101.47 

Advisory instructions . . . CR 101.57; CV 101.57 

Brevity, importance of . . . CR 101.73; CV 101.73 

Burden of proof. . . CR 405.05; CV 303.03 

Cautionary instructions... CR 101.57; CV 101.57 

Civil case, results in. . . CR 405.09 

Civil Rules. . . CV 101.45 

Completeness and accuracy, necessity for. . . CR 
101.69; CV 101.69 

Concluding instructions . . 
CV 101.59 

Criminal Rules. . . CR 101.45 

Defined. . . CR 101.47; CV 10147 

Delivery . . . CR 101.79; CR 405.01; CV 101.79 

Disputed issues. . . CR 101.53; CV 101.53 

Guidelines for. . . CR 101.65 et seg.; CV 101.65 et 
seq. 

Impartiality and fairness, necessity for . 
CV 101.77 

Law, explanation of . . . CR 101.55; CV 101.55 

Legal terms and expressions, defining . . . CR 101.65; 
CV 101.65 

Logical sequence, importance of . . . CR 101.67; CV 
101.67 

Objections after. . . CR 101.63; CV 101.63 

Objectivity, necessity for. . . CR 101.77; CV 101.77 

Ordinary and understandable language, use of . . . CR 
101.71; CR 101.81; CV 101.71; CV 101.81 

Pertinence of . . . CR 101.69; CV 101.69 

Reasonable doubt. . . CR 405.07 | 

Repetition, importance of . . . CR 101.73; CV 101.73 

Requests after. . . CR 101.63; CV 101.63 

Special requests. . . CR 101.75; CV 101.75 

Tailoring to individual case . . . CR 101.75; CV 
101.75 

Undisputed facts . . 

Undisputed issues . . 


. CR 101.59; CR 425.01; 


. . CR 101.77; 


. CR 101,51; CV 101.51 
. CR 101.49; CV 101.49 
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Verdict forms and instructions. . . CR 101.59; CR 
425.33; CV 101.59 


Written instructions . . 
GIFTS 


. CR 101.61; CV 101.61 


Condition of return, gift upon. . . CV 637.11 
Defined . . . CV 637.01 
Elements of valid gift. . . CV 637.05 


Mortgage or money represented by mortgage, gift of 
te V'637.09 

Presumption of acceptance . . . CV 637.03 

Proof required . . . CV 637.07 


GOVERNMENTAL LIABILITY 

Buildings or grounds, failure to maintain. . . CV 
425.07 

Damages. . . CV 425.15 

Defenses . . . CV 425.11 

Employees acting in proprietary function, negligence of 
.. . CV 425.03 

Immunity for discretionary functions. . . CV 425.11 

Motor vehicle, negligent operation of , . . CV 425.01 


Negligence 
Buildings or grounds, failure to maintain. . . CV 
425.07 
Employees acting in proprietary function. . . CV 
425.03 


Motor vehicle, operation of . . . CV 425.01 
Roads and bridges, maintenance of . . . CV 425.05 


Roads and bridges, improper maintenance of . . . CV 
425.05 
Statute of limitations . . . CV 425.13 
Statutes, under specific . . . CV 425.09 
GRAND JURIES 
Instructions to. . . CR 301.07 
Oath 
Court reporters . . . CR 301.05 
Jurors . . . CR 301.03 
Qualification ... . CR 301.01 
GUARANTEES 
Affirmative defenses. . . CV 509.05 
Damages . . . CV 509.07 
Defined . . . CV 509.01 
Liability of parties . . . CV 509.03 
GUILT 
Evidence of consciousness of . . . CR 409.13 
H 
HARASSMENT 
Animals 


Assistance dogs . . . CR 521.321(D) 

Police dog or horse . . . CR 521.321(B) 
Assistance dogs . . . CR 521.321(D) 
Bodily substance, harassment with. . . CR 521.38 
Hunters, of . . . CR 551.07 
Inmate, by. . . CR 521.38 
Police dog or horse . . . CR 521.321(B) 


Sexual harassment, employment discrimination claims 
involving 
Hostile work environment. . . CV 533.15 
Loss of tangible job benefit. . . CV 533.13 
Telecommunications, via. . . CR 517.21(A); CR 
$17.21(B) 


HAZING 

Generally . . . CR 503.31 

Coerce defined. . . CR 503.31 

Failure to report. . . CR 503.311 
Law-enforcement agency defined. . . CR 503.311 
Physical harm to persons defined. . . CR 503.31 
Substantial risk defined. . . CR 503.31 


HEIRS 

Determination of . . . CV 701,15 

HOMICIDE 

Anger defense. . . CR 421.11 

Drugs, while under influence of; defense . . . CR 
421.11 

Intoxication defense. . . CR 421.11 


Manslaughter (See MANSLAUGHTER) 

Murder (See MURDER) 

Negligent . . . CR 503.05 

Pregnancy, unlawful termination of (See PREGNANCY, 
UNLAWFUL TERMINATION OF) 

Reckless . . . CR 503.041 

Vehicular (See VEHICULAR HOMICIDE) 


HORSES 
Police horse (See ANIMALS, subhead: Police dog or 
horse) 


HOSPITALS 
Medical negligence claim against. . 


HOTELS (See INNKEEPERS) 


HUMAN TRAFFICKING 
Generally . . . CR 505.32; CR 541.1422 


HUNTING OFFENSES (See WILDLIFE VIOLA- 
TIONS) 


HUSBAND AND WIFE 
Adultery, proof of . . . CV 701.05 
Bigamy. . . CR 519.01 
Burden of proof 
Adultery . . . CV 701.05 
Support claim. . . CV 701.03 
Common law mafriage . . . CV 701.15 
Credit of husband, goods purchased on. . . CV 701.13 
Damage claims, denial of joinder of . . . CV 315,27 
Family offenses (See FAMILY OFFENSES) 
Heirs, determination of . . . CV 701.15 
Liability 
Negligence of wife, liability of husband for. . . CV 
701.09 
Support, liability of husband for (See SPOUSAL 
SUPPORT, subhead: Liability of husband for) 
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Negligence of wife, liability of husband for. . . CV 
701.09 


HYPOTHETICAL QUESTIONS 
Expert witnesses, of . ... CR 409.21; CV 309.11 


I 


IDENTITY FRAUD 
Generally . . . CR 513.49 


IMPERSONATION OF OFFICER 

Generally . . . CR 513.44; CR 521.51(B) 

Arrest or search, in connection with, .. . CR 521.51(C) 
Felony offense, while committing . . . CR 521.51(E) 
Offense, to commit or facilitate. . . CR 521.51(D) 


IMPROPER QUESTIONS 
Generally . . . CV 309.23 


INDEPENDENT CONTRACTORS 
Agency liability. . . CV 423.07 


INFECTIOUS AGENTS 
Improper handling . . . CR 517.47 


INFERENCES 
Defined . . . CR 409.01; CV 305.01 


INNKEEPERS 

Defined. . . CV 415.01 

Defrauding of hostelry. . . CR 513.41 

Loss of guest’s property, liability for 
Generally .. . CV 415.01 
Checkout, after. . . CV 415.05 
Special arrangements. . . CV 415.03 


INSANITY DEFENSE 

Burden of proof. . . CR 421.29 
Concluding instructions . . . CR 421,29 
Defined. . . CR 421.25 

Intoxication, voluntary . . . CR 421.27 
Temporary insanity. . . CR 421.27 
Types of . . . CR 421.27 


INSTRUCTIONS (GENERALLY) 
Advisory instructions . . . CR 101.57; CV 101.57 
Appeal on instructions 
Generally . . . CR 101.15; CV 101.15 
Error and prejudice. . . CR 101.17; CV 101.17 
Cautionary instructions . . . CR 101.57; CV 101.57 
Concluding instructions . . . CR 101.59; CR 425.01; 
CV 101.59 
Defined. . . CR 101.01; CV 101.01 
Deliberations, during (See DELIBERATIONS, IN- 
STRUCTIONS DURING) 
Delivery (See DELIVERY OF INSTRUCTIONS (GEN- 
ERALLY)) 
Discharge instructions (See DISCHARGE OF JURY) 
Error and prejudice distinguished .. . CR 101.17; CV 
101.17 
Evidential instructions . . . CR 101.33; CV 101.33 
Final instructions (See FINAL INSTRUCTIONS) 


General instructions (See GENERAL INSTRUCTIONS) 
Judge, role of . . . CR 101.05; CV 101.05 
Prejudice and error distinguished . . . CR 101.17; CV 
101.17 
Preliminary instructions (See PRELIMINARY IN- 
STRUCTIONS) 
Record requirements . . . CR 101.13; CV 101.13 
Stages of trial, during. . . CR 101.03, CV 101.03 
Standard instructions. . . CR 101,19; CV 101,19 
Time of delivery 
Generally . . . CR 101.07; CV 101.07 
Stages of trial, throughout. . . CR 101.03; CV 
101.03 
Trial, before ..... CR 101.25;’°CV-101:25 
Trial, during (See TRIAL, INSTRUCTIONS DURING) 
Written instructions . . . CR 101.61; CV 101.61 


INSURANCE 
Accident 
Generally . . . CV 709.27 
Accidental means distinguished 
Generally . . . CV 709.31 
Burden of proof. . . CV 709.33 
Death from 
Generally . . . CV 709.29 
Accidental means distinguished . . . CV 709,33 
Injury, burden of proof in. . . CV 709.25 
Arm, loss of . . . CV 709.57 
Arson. . . CV 709.11 
Automobile insurance, intoxication exclusion in policy 
for .3. . CV ieee 
Bad faith, refusal to pay or delay in paying claims as 
a CN 709.65 
Beneficiary, intended. . . CV 709.43 
Burden of proof 
Accidental injury. . . CV 709,25 
Accident or disease, death from 
Generally . . . CV 709.29 
Accidental means distinguished . ... CV 709.33 
Exempted risk defense . . . CV 709.37 
False answer material. . . CV 709.51 
False representation . . . CV 709,17 
Limited purpose of proofs . . . CV 709.05 
Loss..;.. .,CV-709.01 « 
Time of proof. . . CV 709.03 
Unsound health . . . CV 709.45 


Waiver. . . CV 709.01 

Chimney fire. . . CV 709.23 

Defense of exposure to unnecessary danger. . . CV 
709.37 


Disability, total 
Defined. . . CV 709.59 


Loss of arm. . . CV 709.57 

Permanent, and. . . CV 709.61 
Disease 

Generally . . . CV 709.27 

Death from. . . CV 709,29 


Explosion, loss by. . . CV 709.13 

Exposure to unnecessary danger 
Generally . . . CV 709.35 
Exempted risk, as. . . CV 709.37 
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False representation . . . CV 709.17 
Fire, loss by 
Generally . . . CV 709.13 
Arson. . . CV 709.11 
Chimney fire. . . CV 709.23 
Proof of loss 


Generally . . . CV 709.01 


Limited purpose of proofs . . . CV 709.05 
Total loss. , . CV 709.15 
Vacant and unoccupied premises. . . CV 709.09 
Fraud 


Generally . . . CR 513.47 
Agent, by. . . CV 709.55 
Good faith in processing insurance claim, failure to act 
i we CV. 709,65 
Health of insured, representations of 
False answer material, burden of proving. . . CV 
709,51 
Good health . . . CV 709.53 
Sound health . . . CV 709,47 
Unsound health, burden of proving . . . CV 709.45 
Insurable interest. . . CV 709.19 


Intoxication exclusion in automobile policy . . . CV 
709,39 
Loss, proof of 
Generally . . . CV 709.01 
“Earliest practical moment” requirement , . . CV 
709.07 


Limited purpose of proofs. . . CV 709.05 
Time of proof. . . CV 709.03 
Sanity, presumption of . . . CV 709.49 
Steamboat, on. . . CV 709.21 
Supplemental actions . . . CV 709.63 
Theft defined. . . CV 709.41 
Title insurance agents, violations by. , . CV 525.21 
Waiver, proof of . . . CV 709.01 


INTENTIONAL TORT CLAIMS 

Allocation of damages, multiple defendants, interrogato- 
ries required 
Generally . . . CV 429.09 


Other tortious conduct claims, with. . . CV 429.11 
Employer intentional torts. . . CV 537.09 
INTERFERE 
Definition . . . CR 521,33 
INTERPRETERS 
Civil trials, use in. . . CV 301.13 
Criminal trials, use in. . . CR 401.29 


INTERROGATORIES 

Generally . . . CR 101.39; CV 101.39, CV 309.07; CV 
321.01 

Advisory juries . . . CR 101.37; CV 101,37 

Answers to, acceptance of . . . CR 101.43; CV 101.43 

Failure to answer; instructions during deliberations 
ne GV 319.07 

Intentional tort claims; allocation of damages, multiple 
defendants 
Generally . . . CV 429.09 
Other tortious conduct claims, with. . , CV 429.11 


Special verdicts . . 


Narrative response interrogatories .. . CR 101.41; CV 
101.41 
Negligence actions 
Comparative fault (See COMPARATIVE FAULT, 
subhead: Interrogatories on future damages) 
Comparative negligence (See COMPARATIVE 
NEGLIGENCE, subhead: Interrogatories on future 
damages) 
Medical. . . CV 417.19 
Professional, non-medical . . . CV 421.07 
Product liability. . . CV 451,23 
. CR 101.37; CV 101.37 


INTIMIDATION 

Generally . . . CR 521.03 

Attorney, of . . . CR 521.04 

Defined. . . CR 521.04, CR 521.32(A); CR 521.32(B) 
Ethnic intimidation. . . CR 527.12 

Victim, of .. . CR 521.04 

Witness, of . . . CR 521.04 


INTOXICANTS 

Abuse of . . . CR 525,31 

Liability for service of 
Generally .. . CV 413.01 


Civil Damages Act, under, . . CV 413.07 
Damages 

Generally. . . CV 413.11 

Civil Damages Act, under. . . CV 413.07 
Minor, liability to. . . CV 413.13 


Off-premises liability . . . CV 413.05 
On-premises liability. . . CV 413.03 
Social provider, of . . . CV 413.09 


Trafficking in. . . CR $25.32 

INTOXICATION 

Defense of 
Generally . . . CR 421.07 
Homicide cases. . . CR 421.11 
Insanity defense. . . CR 421.27 
Non-homicide cases. . . CR 421,09 


Purpose and. . . CR 421.09 et seq. 

Homicide cases, defenses in. . . CR 421.11 

Insanity defense, as basis for. . . CR 421.27 

Insurance policy intoxication exclusion. . . CV 709.39 

Negligence claim... CV 401.17 

Purpose and. . . CR 421.09 et seq. 

Traffic offenses (See ALCOHOL OFFENSES, subhead: 
Traffic offenses) 

Watercraft and waterways violations (See ALCOHOL 
OFFENSES, subhead: Watercraft and waterways vio- 
lations) 

Weapons use while intoxicated. . . CR $23.15 


INVOLUNTARY MANSLAUGHTER 
Generally. . . CR 503.04 


ISSUES, PRESENTATION OF 
Generally . . . CR 413.01 

Negligence (See NEGLIGENCE) 
Paternity claims . . . CV 705.01 
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Robbery, aggravated; examples 

Generally . . . CR 413.03 

Lesser included offense, with . . . CR 413.05 
Time. . . CR 413.07 
Venue. . . CR 413.07 


JOINDER 
Damage claims, denial in. . 


JOINT TRIAL 
Damages, separate claims for . 


JOINT VENTURES 
Agency liability. . . CV 423.05 


JUDGES (GENERALLY) 

Dereliction of duty by judicial officers. . . CR 
521.44(B) 

Role in instructions . . . CR 101.05; CV 101.05 


JURIES AND JURORS (GENERALLY) 
Admonitions to jury. . . CV 301.07 
Advisory juries. . . CR 101.37; CV 101.37 
Alternate jurors 
Closing instructions regarding . . . CR 425.39; CV 
317.05 
Sample final instruction. . . CR 207.41 
Appreciation of service. . . CR 425.41 
Deadlocked jury . . . CR 429.09; CV 319.07 
Deliberations 
Conduct during . . . CR 425.37 
Instructions during (See DELIBERATIONS, IN- 
STRUCTIONS DURING) 
Discharge of jury (See DISCHARGE OF JURY) 
Discussion of case after verdict. . . CR 425.41 
Foreperson, sample final instruction for. . . CR 207.35 
Grand juries (See GRAND JURIES) 
Jury view (See subhead: Scene visits) 
Notetaking by jurors. . . CR 401.19; CV 301.09 


CEN SIo-27 


PEN ial 


Oath 
Grand jurors. . . CR 301.03 
Instructions before administration of . . . CV 301.01 
Officer in charge during sequestration. . . CR 
429.03 


Orientation of new jury. . . CR 401.07; CV 301.05 
Overnight adjournment. . . CV 317.09 
Paternity actions, duty in. . . CV 705.15 
Qualifying of jury 
Grand jury. . . CR 301.01 
Trial, instructions during . . . CR 401.01; CV 
301.03 
Questions by jurors 
Deliberations, during . . . CR 429.05 
Sample final instructions . . . CR 207.37; CV 
207.37 
Trial, during . . . CR 401.21; CV 301.11 
Recess instructions 
Generally. . . CR 401.11; CV 309.13 


Extended recess and separate hearings. . . CR 
401.13 
Overnight adjournment . . . CV 317.09 
Scene visits 
Generally . . . CR 401.15; CV 309.15 


Eminent domain actions . . . CV 609.03 
Selection (See VOIR DIRE) 
Sequestration. . . CR 429.03 
Swearing in, instructions after. . . CR 401.09 


Voir dire (See VOIR DIRE) 


JUSTICE AND PUBLIC ADMINISTRATION, OF- 
FENSES AGAINST 
Arrest, resisting . . . CR 521,33 
Bodily substance, harassment with . . . CR 521.38 
Bribery 
Generally. . . CR 521.02 
Solicitation by public official, improper (See SO- 
LICITATION, subhead: Compensation by public 
official, improper) 
Burn injury, failure to report. . . CR 521.22(E) 
Cable, failure to report unauthorized use of . . . CR 
521.22(A) 
Civil rights 
Deprivation of . . . CV 713.01 
Interference with. . . CR 521.45 
Compounding of crime. . . CR 521.21 
Computer, cable, or telecommunications property, fail- 
ure to report unauthorized use of . . . CR 521.22(A) 
Confidential information, disclosure of . . . CR 521.24 
Death, failure to report knowledge of . . . CR 
$21.22(C); CR 521.22(D) 
Dereliction of duty (See DERELICTION OF DUTY) 
Escape (See ESCAPE) 
Evidence tampering . . . CR 521.12 
Failure to report crime 
Computer, cable, or telecommunications property, 
failure to report unauthorized use of . . . CR 
521.22(A) 
Felony. . . CR $21,22(A) 
Gunshot or stab wound. . . CR 521.22(B) 
False reports, making of 
Child abuse or neglect. . . CR 521.14 


Contamination. . . CR $27.24(C) 
Falsification 

Firearm offense . . . CR 521.13 

Insurance claims . , . CV 709.17 


Removal proceeding . . . CR 521.13 
Theft offense ..:°. CR 52143 
Felony, failure to report. . . CR 521.22(A) 
Gunshot wound, failure to report. . . CR 521.22(B) 
Impersonation of officer (See IMPERSONATION OF 
OFFICER) 
Inmate, harassment by. . . CR 521.38 
Intimidation (See INTIMIDATION) 
Obstruction 
Justice (See OBSTRUCTION OF JUSTICE) 
Official business . . . CR 521.31 
Official business, obstructing . . . CR 521.31 
Perjury’: #.. CR S281 
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Police dog or horse, offense against (See ANIMALS, 
subhead: Police dog or horse) 
Police officers, involving 
Dereliction of duty. . . CR 521.44(A); CR 
521.44(B) 
Failure to comply with order or signal. . . CR 
521.331; CV 411.03 
Impersonation of (See IMPERSONATION OF OFFI- 
CER) 
Public contract, unlawful interest in. ....CR 521.42 
Public employees, restrictions on present or former 
ee eCRIS2L17 
Public officials, involving 
Dereliction of duty. . . CR 521.44(D); CR 


521.44(B) 
Disruption of activities of .. . CR 521.31 
Restrictions on present or former officials. ... CR 
521.17 


Solicitation of compensation by, improper (See SO- 
LICITATION, subhead: Compensation by public 
official, improper) 

Retaliation . . . CR 521.05 

Sham legal process, use of , . . CR 521.52 

Stab wound, failure to report. . . CR 521.22(B) 

Telecommunications property, failure to report unauthor- 
ized use of . . . CR 521.22(A) 

Theft in office. . . CR 521.41 

Weapons conveyed into detention facility. . . CR 
521.35(A); CR 521.36 


JUVENILE DELINQUENCY 
Contributing to delinquency or unruliness 
Offenses before 1/1/2002. . . CR 519.24 
Offenses on or after 1/1/2002. . . CR 519,24(B)(1); 
CR 519.24(B)(2) 
Offenses on or after 1/1/2002 but before 7/31/2003 
... CR $19.24(A)(3) 
Offenses on or after 7/31/2003 but before 4/6/2017 
.. . CR 519.24(A)(3) 
Offenses on or after 4/6/2017. . . CR 519,24(B)(3); 
CR 519.24(B)(4) 


K 


KIDNAPPING 

Generally . . . CR 505.01(A) 

Abduction. . . CR 505.02 

Child enticement, criminal . . . CR 505.05 
Child stealing . . . CR 505.04 

Special circumstances . . . CR 505.01(B) 


KNOWINGLY ACTING 
Defined. . . CR 417.11 


L 


LABOR RELATIONS (See also EMPLOYMENT RE- 
LATIONS) 

Defamation of private figures involved in labor dispute 
... CV 431.05 


Fair representation, union’s duty of . » . CV 537.15 
Management-labor disputes . . . CV 537.13 
LANDLORD AND TENANT 


Eviction, residential (See EVICTION, RESIDENTIAL) 
Mobile home parks (See MOBILE HOME PARKS) 
Premises liability 
Landlord (See PREMISES LIABILITY, subhead: 
Landlord liability) 
Tenant... . CV 617.21 
Rent, eviction for non-payment of 
Generally . . . CV 613.01 
Mobile home park tenant. . 
Security deposit, return of 
Generally . . . CV 613.07 
Mobile home park tenant. . . CV 613.33 


LAW, EXPLANATION OF 

Deliberations, during . . . CR 429.07 

General instructions, challenges in... 
101.55 


LAW OF INSTRUCTIONS 
Generally . . . CR 101.01 et seg.; CV 101.01 et seq. 


LAYMAN’S OPINION 
Generally . . . CR 409.19; CV 309,09 


LEMON LAW 
Generally . . . CV 529.01 


LESSER INCLUDED OFFENSES 
Concluding instructions 

Generally . . . CR 425.09 

Purpose of submitting. . . CR 425.11 
Robbery, aggravated; examples. . . CR 413.05 


LIABILITY 
Agency liability (See AGENCY LIABILITY) 
Alcoholic beverages, service of (See INTOXICANTS, 
subhead: Liability for service of) 
Animals, for (See ANIMALS, subhead: Liability for) 
Employment relations (See EMPLOYMENT RELA- 
TIONS) 
Governmental (See GOVERNMENTAL LIABILITY) 
Guarantees, actions involving . . . CV 509.03 
Husband and wife 
Negligence of wife, liability of husband for. . . CV 
701.09 
Support, liability of husband for (See SPOUSAL 
SUPPORT, subhead: Liability of husband for) 
Innkeepers (See INNKEEPERS, subhead; Loss of 
guest’s property, liability for) 
Premises liability (See PREMISES LIABILITY) 
Product liability (See PRODUCT LIABILITY) 
Support, liability of husband for (See SPOUSAL SUP- 
PORT, subhead: Liability of husband for) 
Sureties (See SURETIES) 


LIKENESS, APPROPRIATION OF 
Invasion of privacy . . . CV 433.07 


. CV 613.13 


. CR 101.55; CV 
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LIMITED PURPOSE EVIDENCE MEDICAL NEGLIGENCE 
Trial, instructions during. . . CR 401.23, CV 309.05 Generally. . . CV 417.01 
Agents and employees of physicians . . . CV 417.11 


LOITERING 
Solicitation, to engage in. . 


M 


. CR 507.241 


MALICE 

Business relationship, tortious interference with 
... CV 453.01 

Civil conspiracy; plaintiff's claim. . . CV 443.01 

Contractual relationship, tortious interference with 
, . « CV 4§3.03 

Defined. . . CV 439.01 

Employment relations, tortious interference with 
.. . CV 453.05 

Malicious combination defined for civil conspiracy 
clam... CV 443.01 

Malicious prosecution 
Civil malicious prosecution . . 
Criminal malicious prosecution . 

Unfair competition by malicious litigation . . 
439.05 


MALICIOUS PROSECUTION 
Civil malicious prosecution. . . CV 439.01 
Criminal malicious prosecution. . . CV 439,03 


MALPRACTICE 
Generally (See PROFESSIONAL NEGLIGENCE) 
Medical (See MEDICAL NEGLIGENCE) 


MANSLAUGHTER 

Abortion manslaughter. . 
$19.13(B) 

Involuntary . . . CR 503.04 

Pregnancy, unlawful termination of 
Involuntary manslaughter. . . CR 503.04 
Voluntary manslaughter. . . CR 503.03 

Vehicular. . . CR 503.06 

Voluntary . . . CR 503.03 


MANUFACTURED HOME PARKS (See MOBILE 
HOME PARKS) 


MASSAGE 
Advertising of, unlawful. . . CR 527.24 
Establishments, prohibited activities for . 


MEDICAID FRAUD 

Generally. . . CR 513.40 

Medicaid eligibility fraud. . . CR 513.401 
Value and special property . . . CR 425.23 


MEDICAL EXPENSES 
Damage award limited to . 


. CV 439.01 
+. cehe¥ 49903 
ty 


. CR 519.13(A); CR 


. . CR 507.42 


PMN AIS ad 


MEDICAL INFORMATION 

Unauthorized disclosure of nonpublic medical informa- 
tion 
Generally .. . CV 457.01 
Inducement of . . . CV 457.03 


Chance of survival or recovery, loss of less-than-even 
ee Ld Le 


Employees and agents of physicians. . . CV 417.11 
Hospital as defendant. . . CV 417.15 
Informed consent, lack of 

Generally . . . CV 417.07 

Defense, statutory . . . CV 417.09 
Interrogatories . . . CV 417.19 
Res ipsa loquitur. . . CV 417.05 
Standards of care 

Generally . . . CV 417.03 

Physicians and surgeons. . . CV 417.13 


MENACING 

Generally . . . CR 503.22 
Aggravated. . . CR 503.21 
Stalking, by. . . CR 503.211 


MINORS (See also CHILDREN) 
Abortion performed on woman under 18, unlawful 
) 2) . @RS19,12¢6R); CR $19.12) 
Automobile, operation of 
Generally . . . CV 407.09 
Parent, guardian, or other responsible person, liabil- 
ity of. . . CV 411.79 
Earnings, recovery for loss of . . . CV 407.21 
Firearms, possession of 
Furnishing to minor. . . CR 523.21 
Underage purchase. . . CR 523.211(B) 
Intoxicants, social provider’s liability to minor for 
.. « CV 413.13 
Obstruction of justice, where defendant aided minor 
».. CR 521.32(B) 
Sex offenses involving (See SEX OFFENSES) 
a 


MISCARRIAGE 
Damages. . . CV 315.07 


MISCHIEF, CRIMINAL 
Generally . . . CR 509.07 


MISTAKE OF FACT 
Generally . . . CR 417.05 
Contracts (See CONTRACTS) 


MISTRIAL 
Verdict, failure to reach; instructions during delibera- 
tions : ... CV.319.07 


MOBILE HOME PARKS 
Damages, claim for 
Park operator, by; violation of statutory obligations 
yt, OFS 
Resident, by 
Illegal acts of park operator. . . CV 613.31 
Obligation of park operator, violation of . . . CV 
613.15 
Prohibited conduct of park operator. . . CV 
613,25 
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Eviction 
Holding over term 
Owner. . . CV 613.21 
Tenant. . . CV 613,23 


Non-payment of rent. . . CV 613.13 
Retaliatory conduct of park operator 
Generally . . . CV 613.09 
Affirmative defense. . . CV 613.11 
Rules of park or safety code, violation of 
First violation. . . CV 613.27 
Second violation. . . CV 613.29 
Termination of term resulting from sale of park 
way an ¥ OL. 80 
Retaliatory conduct of park operator in eviction 
Generally . . . CV 613.09 
Affirmative defense... CV 613.11 
Security deposit, claim for return of . ... CV 613.33 


MONEY LAUNDERING 
Terrorism, in support of . . . CR 509.29 


MORTGAGES (See also RESIDENTIAL LENDING 
PRACTICES) 

Conversion of chattel by mortgagee . . . CV 625.05 

Gift of mortgage or money represented by mortgage 
basa Ra OS pee 


MOTIVE 
Proof of . . . CR 417.01 
Transferred intent. . . CR 417.01 


MOTOR VEHICLES (See AUTOMOBILES AND 
OTHER MOTOR VEHICLES) 


MULTIPLE COUNTS 
Concluding instructions . . 


MULTIPLE PARTIES 

General instruction. . . CV 311.03 

Defendants, multiple (See DEFENDANTS (GENER- 
ALLY)) 


MURDER 
Generally . . . CR 503.02 
Aggravated; death penalty 
Sentencing phase . . . CR 503.011 
Trial phase . . . CR 503.01 
Pregnancy, unlawful termination of 
Generally . . . CR 503.02 
Aggravated; death penalty . . . CR 503.01 


N 
NAME, APPROPRIATION OF 
Invasion of privacy . . . CV 433.07 


NATURAL ASSETS 
Eminent domain actions, valuation in . 


NECESSITY 
Defense of . . . CR 421.13 


. CR 425,07 


«6 CV 609.17 


[References are to civil (CV) and criminal (CR) instruction numbers.] 


NEGLECT (See ABUSE AND NEGLECT) 


NEGLIGENCE 
Generally . . . CV 401.01 
Accident, defense of . . . CR 421.01 
Act of God. . . CV 401.25 
Assault, negligent. . . CR 503.14 
Automobile negligence 
Affirmative defenses . . . CV 411.73 
Assured clear distance . . . CV 411.19 
Care, degree of . . . CV 411.01 
Damages... . CV 315.19 . 
Governmental liability for negligent operation of mo- 
tor vehicle. . . CV 425.01 
Guardian, liability of . . . CV 411.79 
Illuminating devices, failure to use. . . CV 411.71 
Lights, failure to display... CY 411.71 
Loss of consciousness or other medical emergency 
.. . CV 401,21 
Marked lanes, failure to drive in. . . CV 411,37 
Matter of law, distinguished from negligence as 
ath oe SALAD 
Minor, liability of parent, guardian, or other respon- 
sible person. . . CV 411.79 
Order or signal of police officer, failure to comply 
with. . . CV 411.03 
Owner of vehicle, liability of 
Generally . . . CV 411.75 
Passenger not operator, owner as. . . CV 411.77 
Parent, guardian, or other responsible person, liabil- 
ity of . . . CV 411,79 
Passenger not operator, liability of owner when 
wi CV 41 
Per se negligence... CV 411.01 
Private property, traffic rules on. . . CV 411.07 
Reasonable control of vehicle. . . CV 411,15 
Safety of persons or property, operation in willful or 
wanton disregard of . . . CV 411.13 
Tire or mechanical failure 
Generally . . . CV 401.23 
Affirmative defenses. . . CV 411.73 
Unsafe vehicle, operation of . . . CV 411.69 
Blackout as excuse 
Generally . . . CV 401.21 
Affirmative defenses for automobile negligence 
... CV 411.73 
Burden of proof of defenses 
Act of God. . . CV 401.25 
Loss of consciousness or other medical emergency 


Da oO Lad 
Causation (See subhead: Proximate cause) 
Caution signs, effect of presence of . . . CV 401.19 


Children, actions by or involving 
Generally . . . CV 407.01 
Administrator, action by . . . CV 407.17 
Child under 7, negligence by. . . CV 407.03 


Comparative negligence; duty of parents. . . CV 
407.15 

Concluding instructions . . . CV 407.13 

Damages. . . CV 407.17 


. CV 407.15 
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Imputation of parents’ negligence . . . CV 407.11 Inference of . . . CV 401.33 
Ordinary care (See subhead: Ordinary care) Intoxication, lack of ordinary care due to. . . CV 
Statutory violation by child. . . CV 407.07 401.17 
Tort of child, liability of parents for. . . CV 407.19 Issues, presentation of 
Common carriers. . . CV 401.35 General instruction. . . CV 311.01 
Comparative negligence (See COMPARATIVE NEGLI- Causation 
GENCE) Separate and distinct element from negligence 
Conclusions vn EM SUM 
Children, actions by or involving . . . CV 407.13 Submission of . . . CV 311.05 
Comparative negligence (See COMPARATIVE Counterclaim. . . CV 311.07 
NEGLIGENCE) Damages. . . CV 311.05 
Defendant negligence, without . . . CV 406.03; CV Multiple parties . . . CV 311.03 
406.05 Per se negligence . . . CV 311.09 
Plaintiff negligence, without. . . CV 406.01; CV Submission of causation and/or damage only 
406.03 est N 8d 1 OS 
Concurrent but independent negligence . . . CV 401.39 Violations of statute. . . CV 311.09 
Counterclaim, submission of . . . CV 311.07 Loss of consciousness or other medical emergency 
Criminal negligence defined. . . CR 417.19 Generally . . . CV 401.21 
Custom. . . CV 401.03 Affirmative defenses in automobile negligence 
Damages a WCV SLATS 
Generally (See DAMAGES) Medical (See MEDICAL NEGLIGENCE) 
Interrogatories in comparative negligence actions Ordinary care 
(See COMPARATIVE NEGLIGENCE, subhead: Generally. . . CV 401.01 
Interrogatories on future damages) Caution signs, presence of . . . CV 401.19 


Submission of causation and/or damage only 
> iyi Woes 
Dangerous substances, ordinary care involving. . . CV 
401.11 
Defenses 
Accident, unavoidable . . . CR 421.01 
Affirmative defenses for automobile negligence 
i te Abit 
Burden of proof (See subhead: Burden of proof of 
defenses) 
Informed consent, statutory defense to lack of 
.. « CV 417.09 
Professional, non-medical; defense of client negli- 
gence. . . CV 421.05 
Defined. . . CR 417.19; CV 401.01 
Disability, person under. . . CV 401.09 
Due care, lapse of . . . CR 417.19 
Duty to look... . CV 401.05 
Emergency, sudden 
Affirmative defenses for automobile negligence 
vate CV 411.73 
Automobile negligence, affirmative defenses for 
ves CV 411.73 
Care, duty of . . . CV 401.13 
Legal excuse. . . CV 401.15 
Emotional distress, infliction of . . . CV 429.07 
Foreseeability 
Generally . . . CR 417.19; CV 401.07 
Aftirmative defenses for automobile negligence 
ss CV GLETS 
Loss of consciousness or other medical emergency 
.. . CV 401.21 
Governmental liability (See GOVERNMENTAL LI- 
ABILITY) 
Homicide, negligent. . . CR 503.05 
Independent negligence . . , CV 401.39 


Children, care of 
Generally . . . CV 407.01 
Child under 7. . . CV 407.03 
Duty of parents. . . CV 407.15 
Measure of care by child. . . CV 407.05 
Tort liability of parents . . . CV 407.19 
Common carriers. ... CV 401.35 
Dangerous substances. . . CV 401.11 
Defined. . . CV 401.01 
Duty to look. . . CV 401.05 
Persons under disability . . . CV 401.09 
Sudden emergency. , . CV 401.13 
Per se negligence ; 
Automobile negligence . . . CV 411.01 
Issues, presentation of . . . CV 311.09 
Product liability, common law negligence in. . . CV 
451.11 et seq. 
Professional negligence 
Generally (See PROFESSIONAL NEGLIGENCE) 
Medical negligence (See MEDICAL NEGLIGENCE) 
Proximate cause 
Generally . . . CV 405.01 
Intervening and superseding cause . . . CV 405,05 
Remote cause or condition . . . CV 405.03 
Separate and distinct element from negligence, as 
ease teens 
Submission of issue. . . CV 311.05 
Reckless conduct. . . CV 401.41 
Res ipsa loquitur 
Generally . . . CV 401.33 
Medical negligence . . . CV 417.05 
Securities, common law claims for relief concerning 
.. « CV 541,09 
Substantial negligence defined . . . CR 417.19 
Under the influence, lack of ordinary care while 
.. . CV 401,17 
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Wife’s negligence, liability of husband for. . . CV 
701.09 
Willful or wanton misconduct. . . CV 401.41 


NEGOTIABLE INSTRUMENTS 
Theft, value... CR 425.23 


NUCLEAR WEAPONS (See RADIOLOGICAL OR 
NUCLEAR WEAPONS) 


NUDITY 

Child endangerment. . . CR 519.22 

Defined . . . CR 417.39 

Nudity-oriented materials or performances 
Impaired person in, use of . . . CR 507,323 
Minors in, use of . . . CR 507.323 


NUISANCE 

Absolute 
Abnormally dangerous activity . . . CV 621.03 
Intentional acts. . . CV 621.05 
Statutory violation. . . CV 621.01 

“Coming to the nuisance” as bar to complaint , . . CV 
621.11 

Damages, compensatory. . . CV 621.13 

Qualified . . . CV 621.07 

Regulated activities, exceptions for. . 


O 


OBJECTIONS TO INSTRUCTIONS 
General instructions, after. . . CR 101.63; CV 101.63 


OBSCENITY, PANDERING OF 

Generally . . . CR 507.32 

Impaired person, obscenity involving . . . CR 507.321 
Minors, obscenity involving . . . CR 507.321 


OBSTRUCTION OF JUSTICE 
Adult, where defendant aided. . . CR 521.32(A) 
Minor, where defendant aided. . . CR 521.32(B) 


OFFICIAL BUSINESS 
Disruption of . . . CR 521.31 


ORDNANCE, DANGEROUS 
Biological weapons 
Possession . . . CR 509.26 
Use, knowing or reckless . . 
Chemical weapons 
Possession . . . CR 509,26 
Use, knowing or reckless . . . CR 509,27 
Courthouse, in. . . CR 523.123; CR 523.123(A); CR 


. CV 621.09 


. CR 509.27 


523,123(B) 
Explosive devices 

Possession . . . CR 509.26 

Use, knowing or reckless. . . CR 509,27 
Failure to secure . . . CR 523.19 
Manufacturing or processing explosives. . . CR 

523.17 
Radiological or nuclear weapons 

Possession . . . CR 509.26 

Use, knowing or reckless . . . CR 509.27 


School premises, on or near (See WEAPONS, DAN- 
GEROUS, subhead: Schoo! premises, firearms, weap- 
ons or ordnance on or near) 


Theft . . . CR 513.02 
Unlawful possession. . . CR 523.17 
OWNERSHIP 
Defined. . . CR 417.15 
P 


PANIC, INDUCING 

Generally . . . CR 517.31 

Discharging firearm at or into schoo! with intent to 
cause harm or panic. . . CR 523.161 

False alarms, making of . . . CR 517.32 


PAROLE OFFICER 
Defined. . . CR 521.24 


PATERNITY 

Generally . . . CV 705.01 

Competency of witnesses , . . CV 705.11 

Concluding instructions . . . CV 705.13 

Exhibiting of child. . . CV 705.09 

Issues, presentation of . . . CV 705.01 

Jury’s duty. . . CV 705.15 

Presumption of paternity and burden of proof 
Defendant. . . CV 705.05 


Person other than defendant. . . CV 705.03 


Serological tests . . . CV 705.07 
Verdict. . . CV 705.13 
PATIENTS 


Abuse and neglect 

Generally . . . CR 503.34 

False complaint, filing of . . . CR 503.35 
Endangerment . . . CR 503.341 


PERJURY 
Generally. . . CR 521.11 


PERSONAL INJURY 

Automobile accident causing injury, leaving scene of 
.. . CR 749.02; CR 749.021 

Damages (See DAMAGES) 

Hunters, injury of persons or property by . . . CR 
551.03 

Insurance claim, burden of proof in . 


PERSONAL PROPERTY 

Automobile accident damaging property, leaving scene 
of. . . CR 749.021 

Conversion (See CONVERSION) 

Damages (See DAMAGES) 

Damaging or endangering, criminal . . . CR 509.06 

Eminent domain actions, valuation of fixtures in 
... CV.609,15 

Secured transactions (See SECURED TRANSACTIONS 
(U.C.C.)) 

Vandalism . . 


. « CV 709.25 


. CR 509,05(B) 
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PHARMACISTS (See DRUGGISTS) 


PHYSICAL HARM 
Definition . . . CR 521.321(A)-(D) 
Specification in concluding instructions . . 


PHYSICIANS 
Defined. . . CR 519.171 
Negligence (See MEDICAL NEGLIGENCE) 


PIRACY 
Motion picture piracy . . . CR 513.07 


POLICE AND FIRE PERSONNEL (See FIRE AND 
POLICE PERSONNEL) 


POLYGRAPH TESTS 
Generally . . . CR 409.23 


POSSESSION 
Generally . . . CR 417.21 


. CR 425.21 


Adverse possession. . . CV 601.03 
Biological weapons . . . CR 509.26 
Chemical weapons . . . CR 509.26 


Conversion (See CONVERSION) 
Defined. . . CR 417.21 

Drug possession (See DRUG OFFENSES) 
Exotic animals. . . CR 551.13 
Explosive devices . . . CR 509.26 
Firearms . . . CR 523.12 et seq. 
Joint possession. . . CR 417.21 
Radiological or nuclear weapons. . 
Secured transactions 


. CR 509.26 


Perfection of interest by possession. . . CV 517.09 
Right of secured party to take possession. . . CV 
$17.15 

Tools, criminal. . . CR 523.24 

Transfer of, landlord liability at or after. . . CV 
617.15; CV 617.17 

Unauthorized device. . . CR 513.041 

Weapons, dangerous. . . CR 523.12 ef seq. 

Wrongful possession. . . CV 447.01 


PREEXISTING CONDITION 
Damages, acceleration or aggravation of prior injury or 
condition. . . CV 315.15 


PREGNANCY 

Defined. . . CR 519.171 

Pregnant victim. . . CR 541.1423 

Unlawful termination (See PREGNANCY, UNLAW- 
FUL TERMINATION OF) 


PREGNANCY, UNLAWFUL TERMINATION OF 
Homicide, as 
Negligent homicide . 
Reckless homicide. . 
Vehicular homicide 
Generally . . . CR 503.07 
Aggravated. . . CR 503.06 
Manslaughter, as 
Involuntary. . . CR 503.04 
Voluntary . . . CR 503.03 


. . CR 503.05 
. CR 503.041 


Murder, as 
Generally . . . CR 503.02 
Aggravated; death penalty . . . CR 503.01 


PREJUDICE IN INSTRUCTIONS 
Appeal, as basis for. . . CR 101.17; CV 101.17 


PRELIMINARY INSTRUCTIONS 

Generally . . . CR 101.27; CV 101.27 

Issues raised after. . . CR 101.29; CV 101.29 
Repetition in final instructions. . . CR 101.29; CV 


101.29 
Sample instructions . . . CR 205.01; CV 205.01 
Trial, before. . . CR 101.25; CV 101.25 


PREMISES LIABILITY 
Generally. . . CV 617.01 
Business visitors. . . CV 617.03 
Fire/police personnel . . . CV 617.07 
Frequenters. . . CV 617.11 
Invitees . . . CV 617.03 
Landlord liability 
Generally. . . CV 617.19 
Conditions arising after transfer of possession 
eset ¥ 017.15 
Conditions arising at transfer of possession. . . CV 
617.17 
Licensees :.. .. CV 617.09 
Recreational users. . . CV 617,13 
Social guests. . . CV 617.05 
Tenant liability. . . CV 617.21 
Trespassers . . . CY 617.09 


PREPONDERANCE OF EVIDENCE 
Generally . . . CR 417.29; CV 303.05 
Sample final instructions . . . CR 207.21; CV 207.05 


PRESUMPTIONS 
Generally . . . CV 309.01 
Evidential . . . CR 417.33 


PRIMA FACIE EVIDENCE 
Generally. . . CR 417.31; CV 309.03 
Bailment agreement, violation of . . . CV 629.03 


PRIOR CONVICTIONS OR OFFENSES 
Concluding instructions . . . CR 425.15 

Sample final instructions . . . CR 207.09 

Trial, instructions during . . . CR 401.25; CR 409.11 


PRIOR INJURY OR CONDITION 
Damages, acceleration or aggravation of condition 
PORN soit 


PRISONS, PRISONERS AND DETAINEES 
Aggravated riot. . . CR 517.02(B) 
Dereliction of duty by detention facility officers 
.. » CR 521.44(C) 
Discharge of firearm at correction officer specification 
.. . CR 541.1412 
Escape (See ESCAPE) 


Harassment by inmate. . . CR 521.38 
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Weapons conveyed into detention facility 
Generally . . . CR 521.35(A); CR 521.36 
Possession by detainee. . . CR 523,131 


PRIVACY, INVASION OF 
Embarrassing private facts, public disclosure of 
.. . CV 433,03 ; 
False light. . . CV 433.05 
Intrusion upon seclusion of another. . . CV 433.01 


Name or likeness, appropriation of . ... CV 433.07 
Publicity, right of . . . CV 433.09 


PRIVATE PROPERTY 
Traffic rules on. . . CV 411.07 


PROBATE 
Defined. . . CV 633.01 
Will contests (See WILL CONTESTS) 


PRODUCT LIABILITY 
Common law negligence . . . CV 451,11 et seq. 
Damages. . . CV 451.21 
Defenses, affirmative .. . CV 451.19 
Design or formulation defect 
Common law negligence. . . CV 451,11 
Statutory defect. . . CV 451.05 
Failure to warn 
Common law negligence. . . CV 451.15 
Statutory violation. . . CV 451.07 
Implied warranty, common law breach of . . . CV 
451.17 
Interrogatories . . . CV 451.23 
Manufacturing or construction defect 
Common law negligence. . . CV 451.13 
Statutory defect . . . CV 451.03 
Non-conformance to representation . . . CV 451.09 
Statutory . . . CV 451.01 et seq. 


PROFESSIONAL NEGLIGENCE 

Generally. . . CV 421.01 

Defense of client negligence. . . CV 421.05 
Interrogatories . . . CV 421.07 

Medical negligence (See MEDICAL NEGLIGENCE) 
Standards of care. . . CV 421.03 


PROMISSORY ESTOPPEL 
Contract claims . . . CV 501.31 
Employment contracts. . . CV 537.03 


PROPERTY 

Depriving of . . . CR 417.13 

Hunters, injury of persons or property by. . . CR 
551.03 

Ownership. . . CR 417.15 

Personal property (See PERSONAL PROPERTY) 

Real property (See REAL PROPERTY) 

Special property, value and. . , CR 425.23 

Unauthorized use of . . . CR 513.04 

Value of property destroyed or stolen, concluding in- 
structions on. . . CR 425,23 


PROSTITUTION 
Generally . . . CR 507.25 


Compelling . . . CR 507.21 
Procuring . . . CR 507.23 
Promoting . . . CR 507.22 
School, in proximity of . . . CR 541.1421 
Soliciting 
Generally . . . CR 507.24 
Loitering to engage in. . . CR 507.241 


PROTECTION ORDERS 
Violation of . ... CR 519,27 


PROXIMATE CAUSE 
Negligent acts (See NEGLIGENCE) 
Sample final instructions . . . CV 207.19 


PUBLIC ADMINISTRATION, OFFENSES 
AGAINST (See JUSTICE AND PUBLIC ADMINIS- 
TRATION, OFFENSES AGAINST) 


PUBLIC AMUSEMENT 
Criminal trespass on place of . . . CR 511.23 


PUBLIC INDECENCY 
Generally . . . CR 507,09 


PUBLICITY, RIGHT OF 
Invasion of privacy. . . CV 433.09 


PUBLIC PEACE, OFFENSES AGAINST 
Crowd safety statute, violation of . . . CR 517,40 
Disorderly conduct 
After 3/23/19 . . . CR 517.11(A); CR 517.11(B) 
After 1/25/02 but before 3/23/19. . . CR 
$17.11(A); CR $17.11(B) 
Riot (See RIOT) 


Emergency, misconduct at. . . CR 517.13 
False alarms, making of . . . CR 517.32 
Harassment via telecommunications . . . CR 


517.21(A); CR 517.21(B) 

Infectious agents, improper handling of . . . CR 517.47 

Lawful meeting, disturbing of . . . CR $17.12 

Nonconsensual dissemination of private sexual images 
iY savage Peedi de 

Panic, inducing (See PANIC, INDUCING) 

Public transportation, misconduct involving . . «CR 
$17.41 

Riot (See RIOT) 

Sexual images, nonconsensual dissemination of private 
iy CR Sd 2 14 

Telecommunications harassment. . . CR 517.21(A), 
CR 517.21(B) 

Violence, inciting to. . . CR 517.01 


PUBLIC SERVICES, DISRUPTION OF 
Generally . . . CR 509.04 


PURPOSE, ELEMENT OF 

Coma or blackout, acts committed while in. . . CR 
417.07 

Deadly weapon, use of . . . CR 417.01 

Fraudulent purpose . . . CR 417.03 

Intoxication and. . . CR 421.09 et seq. 

Mistake of fact, acting under, . . CR 417.05 
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Motive, proof of . . . CR 417.01 
Purposely acting. . . CR 417.01 
Transfer of purpose. . . CR 417.09 


PYRAMID SCHEMES 
Generally . . . CR 533.92 


R 


RACKETEER INFLUENCED AND CORRUPT OR- 
GANIZATIONS (See RICO OFFENSES) 


RADIOLOGICAL OR NUCLEAR WEAPONS 
Illegal assembly or possession of chemicals or sub- 
stances for manufacturing of . . . CR 509.28 | 

Possession . . . CR 509.26 
Use, knowing or reckless. . . CR 509.27 


RAFFLES (See also GAMBLING; GAMING) 
Generally . . . CR 515.092 


RAPE 
Generally . . . CR 507.02(A)(1); CR 507.02(A)(2) 
Attempted rape specification 

Generally . . . CR 541.1418 


Child victims under age of ten. . . CR 541.1419 
Force or threat of force, compelled by . . . CR 
541.1419 
Repeat offenders. . . CR 541.1420 
REAL PROPERTY 
Adjoining owners. . . CV 601.07 
Adverse possession. . . CV 601,03 


Automobile accident damaging realty, leaving scene of 
.. « CR 749.03 

Breaking and entering . . . CR 511.13(A); CR 
511.13(B) 

Caveat emptor defense in real estate fraud claim 
2. EV 449.13 

Damaging or endangering 
Criminal . . . CR 509.06 


Damages for. . . CV 315.35 
Easements. . . CV 601.09 
Ejectment. . . CV 601.01 


Eminent domain (See EMINENT DOMAIN) 

Fraud in real estate sales; caveat emptor defense 
. . CV 449.13 

RICO offenses (See RICO OFFENSES, subhead: Ac- 
quiring or maintaining interest in enterprise or real 
property) 

Special use property, eminent domain actions involving 
Pe CV 6G919 

Trespass (See TRESPASS) 

Vandalism . . . CR 509.05(A) 


REASONABLE DOUBT 
General instructions . . . CR 405.07 
Sample final instructions . . . CR 207.13 


RECESS INSTRUCTIONS 
Generally . . . CR 401.11; CV 309.13 


Extended recess and separate hearings. . . CR 401.13 


Sample instructions . . . CR 205.05; CV 205.05 


RECKLESS CONDUCT 
Generally. . . CV 401.41 


RECKLESSNESS, CRIMINAL 
Defined. . . CR 417.17 
Homicide, reckless . . . CR 503,041 


RECORDS AND RECORDINGS 

Criminal record information, misuse of . . . CR 527.22 
Grand jury court reporter, oath of . . . CR 301.05 
Instructions, recording of . . . CR 101.13; CV 101.13 


Securing of writings by deception. . . CR 513.43 
Tampering with records. . . CR 513.42 
RENT 
Eviction for non-payment 
Generally. . . CV 613.01 
Mobile home park tenant. . . CV 613.13 


RENTED PROPERTY OR SERVICES 
inett of: CK O13.02 


REQUESTS TO INSTRUCT 

Final instructions . . . CR 101.35; CR 101.75; CV 
101.35; CV 101.75 

General instructions, after. . . CR 101.75; CV 101.75 

Special requests . . . CR 101.35; CR 101.75; CV 
101.35; CV 101.75 

Trial, during. . . CV 309.25 

Written requests . . . CR 401.27; CV 309.25 


RESIDENTIAL LENDING PRACTICES 

Advertisements, failure of mortgage broker to include 
registration number on. . . CV $25.17 

Bona fide third parties, fees for services performed by 
uae MoV, Sed l: CV 825 as 

Consumer Sales Practices Act, violations of . . . CV 
525,21 f 

Cost of loan, failure of registrant to deliver good faith 
estimate of . . . CV 525,03 

Damages. . . CV 525.19 

Disclosure statement, failure of registrant to deliver 
mortgage loan. . . CV 525.03 

Documents, failure to return original, . . CV 525.11 

Fee premiums. . . CV 525.11 

Improper payment of fees to mortgage broker. . . CV 
329.13 

Kickbacks.. . . CV 525.11 

Loan officer, license to act as. . . CV 525.01 

Material changes in terms of loan, failure to provide 
timely disclosure of . . . CV 525.07 

Mortgage broker, certificate of registration to act as 
« « -« (AVS 2EOL 

Prohibited conduct. . . CV 525.09; CV 525.11 

Punitive damages . . . CV 525.19 

Referral fees. . . CV 525,11 

Required information, failure of registrant to provide 
SEW S23508 

Tax and payment disclosures, failure of registrant to 
deliver’. 2." CV $23.05 ) 

Title insurance agents, violations by. . . CV 525.21 
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Unconscionable acts in connection with residential 
mortgages. . . CV 525.23 

Unlawful lending practices by loan officer or mortgage 
broker. . . CV 525.15 


RESIST 
Definition . . . CR 521.33 


RESTRAINT, UNLAWFUL 
Generally . . . CR 505.03 


RETALIATION 
Generally . . . CR 521.05 
REVIVOR 


Generally . . . CV 303.01 


RICO OFFENSES 

Generally... . CV 445.01 

Acquiring or maintaining interest in enterprise or real 
property 
Burden of proof. . . CV 445,09 


Causation. . . CV 445.13 
Damages. . . CV 445.13 
Definitions . . . CV 445.11 
Elements. . . CV 445.09; CV 445.11 


Use or investment of proceeds in (See subhead: Use 
or investment of proceeds in acquisition of real 
property, or establishment or operation of enter- 
prise) 

Civil actions . . . CV 445.01 
Conducting or participating in affairs of enterprise 
Burden of proof. . . CV 445.03 


Causation. . . CV 445.07 
Damages. . . CV 445.07 
Definitions . . . CV 445.05 

» Elements. . . CV 445.03; CV 445.05 


Conspiracy to engage in pattern of corrupt activity or 
collection of unlawful debt 
Burden of proof. . . CV 445.21 


Causation. . . CV 445.25 
Damages. . . CV 445,25 
Definitions . . . CV 445.23 
Elements. . . CV 445.21; CV 445.23 


Use or investment of proceeds in acquisition of real 
property, or establishment or operation of enterprise 
Burden of proof. . . CV 445.15 


Causation. . . CV 445.19 
Damages . . . CV 445.19 
Definitions . . . CV 445.17 
Elements. . . CV 445,15; CV 445.17 

RIOT 

Generally . . . CR 517.03 

Aggravated 


Generally .. . CR 517.02(A) 
Inmate at correctional facility . . . CR 517.02(B) 


RISK 

Assumption of risk . . . CV 403.09 
Defined . . . CR 417.19 

Substantial risk defined . . . CR 417.17 


ROADS AND BRIDGES 
Governmental liability for failure to maintain. . . CV 
425.05 


ROBBERY 

Generally . . . CR 511,02 

Aggravated. . . CR 511.01(A); CR 511.01(B) 
Deadly weapon, with. . . CR 511,02 


S 


SAFECRACKING 
Generally . . . CR 511.31 


SALE OF GOODS, CONTRACTS FOR (U.C.C.) 
Acceptance of goods 
Revocation by buyer (See subhead: Revocation of 
acceptance, buyer’s) 
Words or conduct indicating .. . CV 505.37 
Buyer’s remedies 
Acceptance of goods, words or conduct indicating 
Haba LIST 
Damages 
Breach of warranty. . . CV 505.45 
Cover damages. . . CV 505.49 
Incidental and consequential . . . CV 505.51 
Nondelivery, repudiation, rejection and revocation 
of acceptance. . . CV 505.43 
Limitation on. . . CV 505,53 
Notice of breach. . . CV 505.47 
Rejection. . . CV 505.35 
Revocation of acceptance (See subhead: Revocation 
of acceptance, buyer’s) 
Confirmation or acceptance, additional terms in 
. . . CV $05.07 
Damages 
Buyer’s remedies (See subhead: Buyer’s remedies) 
Seller’s remedies 
Incidental damages . . , CV 505.31 
Non-acceptance or repudiation, damages for 
2 eteN503.27 


Delivery, tender of; seller’s . . . CV 505.23 
Express warranties 

Generally . . . CV 505.11 

Exclusion or modification. . . CV 505.17 


Formation of contract 
Generally . . . CV $05.01 
Conduct of parties, formed by . . . CV 505.03 
Implied warranties 
Exclusion or modification. . . CV 505.19 
Fitness for particular purpose . . . CV 505.15 
Merchantability . . . CV 505.13 
Usage of trade. . . CV 505.13 
. « CV.505,09 


Modification, rescission and waiver . 
Obligations of parties 
Buyer’s tender of payment. . . CV 505.21 


Seller’s tender of delivery . . . CV 505.23 
Open price term. . . CV 505.05 
Payment, tender of; buyer’s. . . CY 505.21 
Remedies 

Buyer’s (See subhead: Buyer’s remedies) 
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Seller’s (See subhead: Seller’s remedies) 
Rescission . . . CV 505.09 
Revocation of acceptance, buyer’s 
Generally . . . CV 505.39 


Damages. . . CV 505.43 
Obligations after... CV 505.41 
Seller’s remedies 
Damages 
Incidental. . . CV 505.31 
Non-acceptance or repudiation, for. . . CV 
505.27 
Limitation on. . . CV 505.33 
Price, action for. . . CV 505.29 
Resale. . . CV 505.25 
Waiver. . . CV 505.09 
Warranties 
Breach by seller 
Damages. . . CV 505,45 


Notice of . . . CV 505.47 
Express warranties 

Generally . . . CV 505.11 

Exclusion or modification. . . CV 505,17 
Implied warranties (See subhead: Implied warranties) 


SCENE VISITS 
Generally . . . CR 401.15; CV 309.15 


Eminent domain actions. . . CV 609.03 

SCHOOLS 

Prostitution-related offense in proximity of school 
.. . CR 541,142] 


Raffle conduct, illegal . . . CR 515.092 

Safety zone specification, school . . . CR 541.143 

Weapons on or near premises (See WEAPONS, DAN- 
GEROUS, subhead: School premises, firearms, weap- 
ons or ordnance on or near) 


SECURED TRANSACTIONS (U.C.C.) 


Accessions . . . CV 517.11 
Buyer in ordinary course of business . . . CV 517.01 
Collateral 

Default, disposition after. . . CV 517.17 


Description of . . . CV $17.03 
Secured party, in possession of . . . CV 517.07 
Commingled goods. . . CV 517.13 


Default, disposition of collateral after. . . CV 517.17 
Enforceability of interest. . . CV 517.05 
Perfection of interest by possession . . . CV 517.09 


Possession 
Perfection of interest by... CV 517.09 


Right of secured party to take. . . CV 517.15 
Processed goods. . . CV 517.13 
SECURITIES 
Advisor misconduct, liability for. . . CV 541.03 


Common law claims for relief. . . CV 541.09 

Fraud 
Common law claims for relief. . . CV 541.09 
Liability of seller for. . . CV 541.01 

Investment advisor or investment advisor representative 
misconduct, lability for. . . CV 541.05 

Prohibited conduct involving . . , CV 541.07 


SELF-DEFENSE (See DEFENSES, subhead: Self- 
defense) 


SELF-REPRESENTATION 
Instructions during trial. . . CR 401.03 


SEQUESTRATION 
Generally . . . CR 429.03 


SERVICES 
Defined. . . CR 513.21 
Theft of .. . CR 513.02 


SEX OFFENSES 

Battery, sexual. . . CR 507.03 

Bestiality . . . CR 559.21 

Cabaret, operation of adult (See CABARET, ADULT) 

Child sexual abuse . . . CR 519.22 

Child-victim oriented offense; duty of sex offender to 
register or send notice of intent to reside. . . CR 
550.041 

Corruption of minor. . . CR 507.04 

Harassment (See SEXUAL HARASSMENT) 

Megally operating sexually oriented business . . . CR 
507.40(B) 
Images, nonconsensual dissemination of private sexual 

es pe AE Bee 
Impaired persons 
Nudity-oriented materials or performances, use in 
pe ne SUT eS 
Obscenity involving, pandering of . . . CR 507,321 
Sexually oriented matter involving, pandering of 
iis GR SOS.322 
Importuning . . . CR 507.07 
Loitering to engage in solicitation . . . CR 507.241 
Massage establishments, prohibited activities in 
.« « CR 507.42 
Matter harmful to juveniles y 
Deception to obtain. . . CR 507,33 
Displaying . . . CR 507.311 
Disseminating . . . CR 507.31 
Minors 
Attempted rape specification for victims under age of 
ten. . , CR 541.1419 
Child-victim oriented offense; duty of sex offender to 


register or send notice of intent to reside. . . CR 
550.041 
Commercial sexual exploitation of . . . CR 507.19 
Corruption of . . . CR 507.04 
Exploitation, commercial . . . CR 507.19 


Matter harmful to juveniles (See subhead: Matter 
harmful to juveniles) 
Nudity-oriented materials or performances, use in 
.« « CR:507.323 
Obscenity involving, pandering of . . . CR 507.321 
Sexually oriented matter involving, pandering of 
ie GR.507.322 
Unlawful sexual conduct with. . . CR 507.04 — 
Nonconsensual dissemination of private sexual images 
Wittembc SL Laks 
Nudity-oriented materials or performances 
Impaired person in, use of . . . CR 507.323 


(Rel.22S2CRI-9/2022 Pub.4346) 


I-31 


INDEX 


{References are to civil (CV) and criminal (CR) instruction numbers. } 


Minors in, use of . . . CR 507.323 
Objectionable materials, compelling acceptance of 
.. . CR 507.34(A);, CR 507.34(B) 
Obscenity, pandering of 
Generally . . . CR 507.32 


Impaired person, obscenity involving... CR 
507.321 
Minors, obscenity involving . . . CR 507.321 
Pandering 
Obscenity 


Generally . . . CR 507.32 
Impaired person, involving . ... CR 507.321 
Minors, involving . . . CR 507.321 
Sexually oriented matter 
Impaired person, involving . . . CR 507.322 
Minors, involving . . . CR 507.322 
Procuring . . . CR 507.23 
Prostitution (See PROSTITUTION) 
Public indecency . . . CR 507.09 
Rape (See RAPE) 
Registration of sex offenders 
Change of address notice 
Generally . . . CR 550.05 
Periodic verification of address . . . CR 550.06 
Duty to comply with registration requirements 
. . « CR $550.04 
Duty to register 
Child-victim oriented offense . . » CR 550.041 
Offenses before July 1, 1997... CR 550,02 
Offenses on or after July 1, 1997. . . CR 550,04 
Notice of intent to reside, duty to send 
Generally . . . CR 550.04 


Child-victim oriented offense . ... CR 550,041 
Restraint, unlawful . . . CR 505.03 
Sexual imposition 
Generally . . . CR 507.06 
Gross sexual imposition . . . CR 507.05 


Sexually oriented business, illegally operating . . . CR 
507.40(B) 
Sexually oriented matter, pandering of 
Impaired persons, involving . . . CR 507.322 
Minors, involving . . . CR 507.322 
Sexually violent offense defined. . . CR 507.71 
Sexually violent predators 
Concluding instructions. . . CR 425.29 
Escape. . . CR 521.34(A)(2) 
Gross sexual imposition. . . CR 507.05 
Specification . . . CR 507.71 
Sexual motivation 
Defined . . . CR 507.71 
Restraint, unlawful. . . CR 505.03 
Specification in concluding instructions. . . CR 
425.31; CR 507.72 
Sexual penetration, felonious . . 
CR 507.12(A)(2) 
Sexual terms defined. . . CR 417.39 
Soliciting 
Generally . . . CR 507.24 
Loitering to engage in. . . CR 507.241 


» CR 507.12(A)()),; 


Specifications 
Attempted rape of victims under age of ten. . . CR 

541.1419 
Sexual motivation; concluding instructions... . CR 


425.31; CR 507.72 
Violent predators, sexually . . . CR 507.71 
Terms defined. . . CR 417.39 


Unlawful sexual conduct with minor. . . CR 507.04 
Voyeurism . . . CR $07.08 
SEXUAL HARASSMENT 
Employment discrimination claims 
Hostile work environment. . . CV 533.15 
Loss of tangible job benefit. . . CV 533.13 


SEXUALLY ORIENTED BUSINESS 
Cabaret, operation of adult (See CABARET, ADULT) 
Illegally operating . . . CR 507.40(B) 
Massage establishments, prohibited activities in 
seve (CR-507.42 


SEXUAL TERMS 
Defined. . . CR 417.39 


SHAM LEGAL PROCESS, USE OF 
Generally . . . CR 521.52 


SIMULATION, CRIMINAL 
Generally . . . CR 513.32 


SLUGS, MAKING OR USING 
Generally . . . CR 513.33 


SOLICITATION 
Compensation by public official, improper 
Generally . . . CR 521,43(A) 
Appointment or preference, for. . . CR 521.43(B) 
Coerced contributions . . . CR 521.43(C) 
Sexual 
Generally . . . CR 507.24 


Loitering to engage in. . . CR 507.241 
SPECIAL VERDICTS 
Abolition of . . . CR 101.37; CV 101.37 
SPECIFICATIONS 


Generally. . . CR 541.01 
Aggravating circumstances; concluding instructions 
~. . CR 425.27 
Body armor 
Generally. . . CR 541.1411 
Wearing of during commission of felony; concluding 
instructions . . . CR 425.19 
Complicity (See COMPLICITY) 
Firearms (See FIREARMS) 
Gang activity, criminal. . . CR 541.142 
Operating a vehicle under the influence (OVD. . . CR 
541.1413 
Peace officers 


Aggravated vehicular homicide, victim of . . . CR 
541.1414 

Discharge of firearm at peace officer or correction 
Officer. . . CR 541.1412 
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Physical harm, deadly weapons and... . CR 425.21 Threats, terroristic. . . CR 509,23 
Rape, attempted (See RAPE, subhead: Attempted rape | 
specification) TS ay ’ 
School safety zone. . . CR 541.143 Accomplice testimony . . . CR 409.17 
Sex offenses (See SEX OFFENSES) Acts of witnesses, weighing of testimony on. . . CR 
‘ 409,33 


SPOUSAL SUPPORT 
Interference with issuance or modification of support 
order... . CR 519,231 
Liability of husband for 
Generally . . . CV 701.01 
Burden of proof. . .. CV 701.03 
Exceptions . . . CV 701.07 
Necessaries defined. . . CV 701.11 


STALKING, MENACING BY 
Generally . ... CR 503.211 


STATUTE OF LIMITATIONS 
Governmental liability . . . CV 425.13 


STILLBIRTH 
Damages. . . CV 315.07 


STOLEN PROPERTY, RECEIVING OF 
Generally. . . CR 513.51 


SUBROGATION 
Damages . . . CV 315.25 


SUPPORT CLAIMS 
Child support (See CHILD SUPPORT) 
Spousal support (See SPOUSAL SUPPORT) 


SURETIES 
Contribution, liability for. . . CV $13.07 
Extension of time, effect of agreement for. . . CV 
513.05 
Liability 
Bond of agent, surety’s liability on . . 
Contribution, for. . . CV $13.07 
Revival of . . . CV 513.09 
Strict construction of contract . . 


T 


CY SE 


. CV 513.03 


TAXES 

Damage awards, income tax considerations in. . . CV 
315.45 

Residential lending practices; failure of registrant to 
deliver tax and payment disclosures. . . CV 525.05 

Sample final instruction for income taxes. . . CV 
207.31 


TELECOMMUNICATION PROPERTY 
Unauthorized use, failure to report. . . CR 521.22(A) 


TENANTS (See LANDLORD AND TENANT) 


TERRORISM 

Generally . . . CR 509.24 

Money laundering in support of terrorism. . . CR 
509.29 


Soliciting or providing support for. . . CR 509.22 


Deposition, by. . . CR 409.27; CV 309,07 

Expert witnesses (See EXPERT WITNESSES) 

Eyewitness testimony, credibility of . . . CR 409.05; 
CV 305.05 

Interpreters and translators 


Civil trials, use in. . . CV 301.13 

Criminal trials, in. . . CR 401.29 

Criminal trials, use in. . . CR 401.29 
Layman’s opinion. . . CR 409.19; CV 309.09 
Multiple defendants . . . CR 409,15 


Refusal or inability to give 
Generally . . . CV 309.19 
Defendant’s . . . CR 207.15; CR 409,07 


THEFT 

General instruction. . . CR 513.02 

Cable service, theft of. . . CR 513,041 

Computer systems or networks, unauthorized use of 
ME ONE EG” 

Dogs. . . CR 513.02 

Insurance purposes, defined for. . . CV 709.41 

Property, unauthorized use of . . . CR 513.04 

Public or party official, by. . . CR 521.41 

Stolen property, receiving of . . . CR 513.51 

Unauthorized device, possession or sale of . . . CR 
513.041 

Value and special property . . . CR 425,23 

Vehicle, unauthorized use of . . . CR 513.03 


THEFT IN OFFICE 
Value and separate property . . . CR 425,23 


THREATS 

Attempted rape specification, victim compelled by force 
or threat of force under. . . CR 541.1419 

Defined. . . CR 417.35 

Terroristic . , . CR 509.23 


TIME, ISSUE OF 


Presentation of issue. . . CR 413.07 


TOBACCO PRODUCTS, ILLEGAL DISTRIBU- 
TION OF 

Children, to. . . CR 527.02(B)(1) et seq. 

False identity documents, furnishing to child of 
toy Je UAB a) 

Packs containing fewer than 20 cigarettes, sale of 
.. . CR 527,02(B)(4) 

Signs regarding sale, failure to post. . . CR 
527.02(B)(2) 

Smaller quantity of cigarettes than placed in pack, sale 
of. . . CR 527.02(B)(5) 

Vending machines, improper placement of . . . CR 
527.02(C) 


TOOLS, CRIMINAL 
Possession of . . . CR 523.24 
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TORT CLAIMS 
Agency liability . . . CV 423.03 
Child, tort by; liability of parents. . . CV 407.19 
Damages (See DAMAGES, subhead: Tort actions) 
Defense of another. . . CV 303.09 
Defense of residence. . . CV 303.09 
Employment relations (See EMPLOYMENT RELA- 
TIONS) 
Intentional 
Allocation of damages, multiple defendants, inter- 
rogatories required 
Generally . . . CV 429,09 


Other tortious conduct claims, with. . . CV 
429,11 
Business relationship, tortious interference with 
... CV 453.01 
Contractual relationship, tortious interference with 
vues .CV. 453,03 


Employer intentional tort. . . CV 537.09 
Employment relations, tortious interference with 
tid, . SV453.05 
Inheritance, tortious interference with expectancy of 
rippeGV a53.07 
Self-defense . . . CV 303.09 


TOXIC CHEMICAL WEAPONS (See CHEMICAL 
WEAPONS) 


TRADEMARKS 
Counterfeiting . . . CR 513.34 


TRADE PRACTICES 
Pyramid schemes . . . CR 533.92 


TRADE SECRETS 
Appropriation of . . . CV 537.11 


TRAFFICKING IN PERSONS (See HUMAN TRAF- 
FICKING) 


TRAFFIC OFFENSES 

Alcohol-related (See ALCOHOL OFFENSES, subhead; 
Traffic offenses) 

Assured clear distance. . . CV 411.19 

Backing of vehicle. . . CV 411.47 

Blind persons, failure to yield right of way to. . . CV 
411.63 

Car signals. . . CV 411.49 

Crosswalks, right of way of pedestrians in. . . CV 
411.61 

Divided highways. . . CV 411.41 

Drug-related (See DRUG OFFENSES, subhead: Traffic 
offenses; operation under influence of alcohol or 
drugs) 

Emergency vehicles (See subhead: Public safety ve- 
hicles) 

Entering highway from other than roadway. . . CV 
411,59 

Flashing traffic signals . . 

Hand and arm signals. . . CV 411.49 

Hanging outside of vehicles. . . CV 411.65 

Hazardous zones. . . CV 411.33 


. CV 411.09 


Highways 
Divided. . . CV 411.41 
Entering highway from other than roadway. . . CV 
411.59 
One-way. . . CV 411.35 
Parking on. . . CV 411.67 


Intersections, turns at. . . CV 411.43 
Left of center, driving on 
Generally... CV 411.31 
Passing . . . CV 411.27 
Left turn, vehicle yielding right of way for. . . CV 
411.09 
Local traffic laws . . . CV 411.09 
Marked lanes, driving in. . . CV 411.37 
One-way highways. . . CV 411.35 
Opposite directions, vehicles traveling in. . . CV 
411.25 
Outside of vehicles, traveling on. . 
Overtaking and passing 
Generally .. . CV 411,27 
Hazardous zones. . . CV 411.33 
Left of center, on... . CV 411.27 
Right, on. . .-CV 411,27 
Right of way, failure of overtaken vehicle to yield 
CV: 41125 
Parking on highway. . . CV 411.67 
Passing (See subhead: Overtaking and passing) 
Pedestrians 
Blind persons, failure to yield right of way to 
ey 411,63 
Control signals. . . CV 411.09 
Crosswalks, right of way in. . . CV 411.61 
Sidewalks, yielding right of way on. . . CV 411.53; 
CV 411.55 : 
Police officers, failure to comply with order or signal of 
«vs AER 521.331; CV.4A11.03 


. CV 411.65 


Private property, rules on. . . CV 411.07 
Public safety vehicles 
Duty of others... CV 411.57 


“Emergency call” defined. . . CV 411.05 

Red or stop signals, going past. . . CV 411,05 

Right of way to, yielding. . . CV 411.57 
Racing, street... . CV 411.23 


Reasonable control of vehicle. . . CV 411.15 
Reversible lanes, signals for. . . CV 411.11 
Riding on outside of vehicles. . . CV 411,65 


Right of way 
Generally. . . CV 411.51 
Blind persons, failure to yield to. . . CV 411.63 
Crosswalks, pedestrians in. . . CV 411.61 . 
Entering highway from other than roadway... . CV 


411.59 
Failure of overtaken vehicle to yield. . . CV 411.29 
Left turn. . . CV 411.09 
Public safety vehicles, yielding to, . . CV 411,57 
Sidewalks, yielding to pedestrians on. . . CV 


411.53; CV 411.55 
Stop or yield signs, at. . . CV 411,09 
Yield signs, at. . . CV 411.09 
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Right side of roadway, failure to drive on; exceptions 
mg CVi411-21 
Sidewalks 
Pedestrians on, yielding right of way to. . . CV 
411.53; CV 411.55 
Stopping in residential or business districts... CV 
411.53 
Signal lights 
Car signals. . . CV 411.49 
Changing... CV 411.11 
Flashing signals . . . CV 411.09 
Lane change signals. . . CV 411.49 
Pedestrian control] signals . . . CV 411.09 
Public safety vehicles going past red or stop signals 
... CV 411.05 


Reversible lanes, for. . . CV 411.11 
Traffic control devices. . . CV 411.09 
Turning, for. . . CV 411.49 


Space between moving vehicles 
Generally . . . CV 411.39 


Assured clear distance. . . CV 411.19 
Speed 

Assured clear distance. . . CV 411.19 

Decreasing speed signals. . . CV.411.49 


Proper speed. . . CV 411.17 

Reasonable speed. . . CV 411.17 
Starting and backing of vehicle. . . CV 411.47 
Stopped vehicles, starting of . . . CV 411.47 


Stop signs, right of way at. . . CV 411,09 
Street racing . . . CV 411.23 
Traffic control devices . . . CV 411.09 
Traveling on outside of vehicles. . . CV 411.65 
Turns 

Car signals. . . CV 411.49 

Hand and arm signals. . . CV 411.49 


Intersections, at. . . CV 411.43 
U-turns . . . CV 411.45 

U-turns . . . CV 411.45 

Willful and wanton disregard of safety of persons or 
property, operation in. . . CV 411.13 

Yield signs, right of way at. . . CV 411.09 


TRANSCRIPTS 
Generally . . . CR 409.27; CV 309.07 


TRANSFERRED INTENT 
Proof of . . . CR 417.01 


TRANSLATORS 
Civil trials, use in, . . CV 301,13 
Criminal trials, use in. . . CR 401.29 


TRESPASS 
Generally. . . CV 601.05 
Aggravated. . . CR 511.211 
Breaking and entering on land. . . CR 511.13(B) 
Criminal 
Generally... . CR 511.21 
Public amusement, trespass on place of . . . CR 
$11.23 
Public amusement, criminal trespass on place of 
PepCR Bitz 
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TRIAL, INSTRUCTIONS DURING 
Generally. . . CR 101.31; CV 101.31 
Admonitions to jury . . . CV 301.07 
Experiments, prior to conducting of . . . CR 401.17; 
CV 309.17 
Improper questions . . . CV 309.23 
Jury view, prior to (See subhead: Scene visits, prior to) 
Limited purpose evidence . . . CR 401.23; CV 309,05 
Notetaking by jurors. . . CR 401.19; CV 301.09 
Oath of jury, prior to administration of . . . CV 301.01 
Orientation of new jury . . . CR 401.07; CV 301.05 
Outline of trial, checklist for. . . CR 201.01; CV 
201.01 
Prior convictions and acts . . . CR 401.25; CR 409.11 
Qualification of jury. . . CR 401.01; CV 301.03 
Questions by jurors . . . CR 401.21; CV 301.11 
Recess instructions 
Generally . . . CR 401.11; CV 309.13 


Extended recess and separate hearings. . . CR 
401.13 
Requests to instruct, written. . . CR 401.27; CV 


309.25 
Scene visits, prior to 
Generally . . . CR 401.15, CV 309.15 


Eminent domain actions . . . CV 609.03 
Self-representation . . . CR 401.03 (i: 
Swearing of jurors, after. . . CR 401.09 


Testimony, refusal or inability to give 

Generally . . . CV 309.19 

Defendant’s . . . CR 409.07 
Voir dire examination by counsel . . . CR 401.05 
Witnesses, competence of . . . CV 309.21 


U 


UNDISPUTED FACTS i 
General instructions . . . CR 101.51; CV 101.51 


UNDISPUTED ISSUES 
General instructions . . . CR 101.49; CV 101.49 


UNDUE INFLUENCE 

Tortious interference with expectancy of inheritance, as 
oct C¥-453.07 

Will, making of . . . CV 633.05 


UNFAIR COMPETITION 
Malicious litigation, by. . . CV 439.05 


UNIFORM COMMERCIAL CODE 

Sale of goods (See SALE OF GOODS, CONTRACTS 
FOR (U.C.C.)) 

Secured transactions (See SECURED TRANSACTIONS 
(U.C.C.)) 


USURY 
Generally . . . CR 505.22 
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INDEX 


[References are to civil (CV) and criminal (CR) instruction numbers. ] 


V 
VANDALISM 
Burial sites . . . CR 509.05(D) 
Cemeteries . . . CR 509.05(C) 


Occupied structure . . . CR 509.05(A) 
Property . .'. CR 509.05(B) 

Railroad grade crossing device . . 
Real property . . . CR 509.05(A) 


VEHICLE IDENTIFICATION NUMBERS, TAM- 
PERING WITH (See AUTOMOBILES AND 
OTHER MOTOR VEHICLES) 


VEHICULAR ASSAULT 
Generally . . . CR 503.08 


VEHICULAR HOMICIDE 
Generally . . . CR 503.06; CR 503.07 
Aggravated 

Generally . . . CR 503.06 

Peace officer as victim specification. . . CR 

541.1414 

Manslaughter, vehicular. . . CR 503.06 
Pregnancy, unlawful termination of 

Generally . . . CR 503.07 

Aggravated. . . CR 503.06 


VENUE 
Presentation of issue. . 


VERDICTS 

Generally . . . CR 425.33; CV 323.01 

Acceptance . . . CR 101.85; CV 101.85 

Discussion of case by jurors after. . . CR 425.41 

Eminent domain actions . . . CV 323.05; CV 609.23 

Failure to reach; instructions during deliberations 
. « . CR 429,09; CR 429.11; CV 319.07 

Forms and instructions . . . CR 101.59; CR 425,33; 
CV 101.59 

Identity fraud actions, verdict form. . . CR 513.49 

Impossible; instructions during deliberations . . . CV 
319.07 

Mistrial for failure to reach; instructions during delib- 
erations . . . CV 319.07 

Paternity actions . . . CV 705.13 

Quotient verdicts for damages 
Generally . . . CV 315.41 
Sample final instructions . . 

Sample final instructions 
Generally . . . CR 207.27 | 
Quotient verdicts for damages . . . CV 207.27 
Unanimous verdict. . . CR 207.39 

Special verdicts, abolition of . . . CR 101.37; CV 
101.37 

Unanimous verdict, sample final instruction for 
jo et eS 9 

Will contests. . . CV 323.03; CV 633.13 


VESSELS 
Alcohol-related offenses (See ALCOHOL OFFENSES, 
subhead: Watercraft and waterways violations) 


. CR 509.101 


. CR 413.07 


. CV 207.27 


Insurance on steamboat. . . CV 709.21 


VICTIMS 

Child victims under age ten, permanent disabling harm 
to. . , CR 541.1426 

Intimidation of . . . CR 521.04 


Pregnant victim. . . CR 541.1423 
VIDEOTAPES 
Evidence, as. . . CR 409.31 


VIOLENT CAREER CRIMINAL 
Generally . . . CR 541.1424 
Firearm by, use of . . . CR 523.132 


VOIR DIRE 

Generally. . . CR 101.21; CV 101.21 
Counsel, examination by . . . CR 401.05 
Grand jury. . . CR 301.01 


Instructions 
Common. . , CR 101.23; CV 101.23 
Sample. . . CR 203.03 


Instructions, sample . . . CV 203.03 
Oath, instructions before administration of . . . CV 
301.01 


Welcoming remarks . . . CR 203.01; CV 203.01 


VOLUNTARY MANSLAUGHTER 
Generally . . . CR 503.03 


VOYEURISM 

Generally . . . CR 507.08 
W 

WARRANTIES 


Sale of goods, contracts for (See SALE OF GOODS, 
CONTRACTS FOR (U.C.C.)) 


WATERCRAFT AND WATERWAYS VIOLATIONS 
Alcohol-related (See ALCOHOL OFFENSES, subhead: 
Watercraft and waterways violations) 
Drug-related 
Operating vessel under influence of alcohol or drugs 
... CR 547.11(A)(1) 
Prohibited alcohol or drug concentration, operating 
vessel with. . . CR 547.11(A)(2)-(6) 


WEAPONS, DANGEROUS (See also ORDNANCE, 
DANGEROUS) 

Biological weapons 
Possession . . . CR 509.26 


Use, knowing or reckless . . . CR 509,27 
Chemical weapons 

Possession . . . CR 509.26 

Use, knowing or reckless . . . CR 509.27 


Concealed weapons, carrying of . . . CR 523.12 
Courthouse, in. . . CR 523.123; CR 523,123(A); CR 
523.123(B) 
Deadly weapons 
Definition. , . CR 521.33 
Physical harm specification, and. . . CR 425,21 
Purpose in use of . . . CR 417.01 
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[References are to civil (CV) and criminal (CR) instruction numbers. ] 


Robbery with . . . CR 511.02 
Detention facility, possession by person in 
Generally . . . CR 523.131 
Conveyance into facility. . . CR 521.35(A); CR 
521.36 
Explosive devices 
Possession. . . CR 509.26 
Use, knowing or reckless . . 
Firearms (See FIREARMS) 
Habitation, discharging at or into. . . CR 523.161 
Intoxication, use under. . . CR 523.15 
Person under disability, possession by 
After 3/23/15 . . . CR 523.13(A) 
After 9/30/11 but before 3/23/15 . . . CR 523.13(A) 
After 8/4/04 but before 9/30/11. . , CR 523.13(A) 
After 7/1/1996 but before 4/8/2004... . CR 
523,13(B) 
Before 7/1/1996 . . . CR 523.13 
Physical harm specification, deadly weapons and 
te ye Sy Steel 
Prohibited premises, discharging on or near. . . CR 
$23,162 
Purpose in use of deadly weapons . 
Radiological or nuclear weapons 
Possession . . . CR 509.26 
Use, knowing or reckless ... . CR 509,27 
Robbery with deadly weapon. . . CR 511.02 
School premises, firearms, weapons or ordnance on or 
near 


“CR 509,27 


.. CR 417.01 


Discharging of firearm at or into school. . . CR 
523.161 
Illegal conveyance or possession . . . CR 523,122 
Safety zone specification, school . . . CR 541.143 
Specifications 


Physical harm, deadly weapons and. . . CR 425.21 
School safety zone. . . CR 541,143 
Transactions, unlawful. . . CR 523.20 


WILDLIFE VIOLATIONS 

Division of Wildlife orders, violation of . . . CR 
$5111 

Exotic animals, crimes related to. . . CR 551.13 

Harassment of hunters. . . CR 551.07 

Hunting without permission. .. CR 551.05 

Injury of persons or property by hunters. ... CR 
541.03 

Jacklighting . . . CR 551.01 

Wildlife officers, failure to obey orders of . . . CR 
551.09 


WILL CONTESTS 
Generally. . . CV 633.01 


Additional considerations . . . CV 633.09 


Burden of proof. . . CV 633.01 

Capacity to make will. . . CV 633.03 

Definitions . . . CV 633.01 

Fraud. , . CV 633.07 

Mental capacity . . . CV 633.03 

Probate defined. . . CV 633.01 

Revocation of will, determination of . . . CV 633.11 

Sound mind and memory, determination of . . . CV 
633.03 

Undue influence. . . CV 633.05 

Verdict’. ...: ,CV, 323,03; CY 633.13 


WILLFUL OR WANTON MISCONDUCT 
Negligence. . . CV 401.41 
Traffic offenses. . . CV 411.13 


WITNESSES 
Acts of witnesses as evidence . . 
Competence 
Paternity claim, parties in. . . CV 705.11 
Questioned; instructions during trial. . . CV 309.21 
Defined. . . CR 521.04; CR 521.24 
Expert witnesses (See EXPERT WITNESSES) 
Eyewitness testimony, credibility of . . . CR 409.05; 
CV 305.05 
Interpreters and translators 
Civil trials, use in. . . CV 301.13 
Criminal trials, use in. . . CR 401.29 
Intimidation of . . . CR 521.04 
Testimony, refusal or inability to give 
Generally . . . CV 309,19 
Defendant’s . . . CR 207.15; CR 409.07 


WORKERS’ COMPENSATION CLAIMS 
Generally . . , CV 427.01 


. CR 409.33 


Fraud 
Generally .. . CR 513.48 
Value. . . CR 425.23 


WRITTEN INSTRUCTIONS 
Generally . . . CR 101.61; CV 101.61 


WRONGFUL CONVEYANCE 
Generally .. . CV 447.01 


WRONGFUL DEATH 

Compensatory damages . . . CV 315.49 
Employer intentional tort. . . CV 537.09 
Intervening causes. . . CR 417.25 


WRONGFUL POSSESSION 
Generally . . . CV 447.01 
Conversion (See CONVERSION) 
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USER’S GUIDE 
: to 
Ohio Jury Instructions 
[Rev. 3/12/22] 


¢ What is Ohio Jury Instructions? Ohio Jury Instructions (“OJT’) is a collection of 
non-binding model instructions prepared by the Ohio Judicial Conference’s Ohio Jury 
Instructions Committee. Although often cited with approval by courts, including the 
Supreme Court of Ohio, OJ/ is not considered binding. The template instructions set 
forth in OJI are primarily intended for use by judges in instructing juries in the state and 
federal courts of Ohio when Ohio law is involved in a case. Practitioners can utilize OJ] 
to submit requested jury charges. 


¢ Mission Statement. OJ/’s mission is to provide neutral template instructions that are 
understandable and provide jurors with the law and procedure necessary to enable them 
to reach fair and just verdicts. 


¢ Organization. Published in both electronic and print form, OJI is divided into two 
volumes, one for civil and one for criminal. The civil volume consists of one book, 
while the criminal volume consists of two books. Each volume is further divided into 
titles, with each title indicating a broad category of related content. Each title is then 
separated into chapters that focus on a more narrow set of related content. Each chapter 
contains individually numbered instructions that set forth specific jury charges on a 
particular topic. 


¢ Examples of Titles: 
Title 3: General Civil Trial Instructions 
Title 4: Civil Subject Matter Instructions: Tort-Related 
Title 5: Civil Subject Matter Instructions: Contract-Related 
¢ Examples of Chapters within Title 4: 
Chapter CV 401 Negligence 
Chapter CV 403 Comparative Negligence 
[chapter designations continue until] 
Chapter CV 453 Tortious Interference with Economic Relations 
* Examples of Instructions within Chapter CV 453: 
CV 453.01 Tortious interference with business relations 
CV 453.03 Tortious interference with contractual relations 
CV 453.05 Tortious interference with employment relations 


¢ Finding an instruction by topic. Each volume of OJ/ contains a table of contents 
prepared by the Ohio Jury Instructions Committee and an index prepared by the print 
publisher, In the criminal volume, instructions are grouped by topics that generally 
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mirror the criminal statutory scheme set forth in the Ohio Revised Code. In the civil 
volume, instructions are grouped by topics into titles that are generally related by legal 
concepts or themes. For example, the chapters in Title 5 all deal with contract-related 
topics. Within titles, narrower topics generally follow broader topics in the same related 
area. For example, “Contracts” 1s the first chapter in Title 5 and is followed by such 
chapters as the “Uniform Commercial Code” and the “Consumer Sales Practices Act.” 


¢ Headings. Each numbered instruction in OJI has a descriptive title. Within that titled 
instruction, there are often multiple instructions, or sections, many of which include 
descriptive titles, as well as possible sub-sections with their own headings. 


¢ Example of title of civil instruction: 
CV 417.01 Standard of care: physician/surgeon 
¢ Example of title of civil section heading: 
CV 417.01 Standard of care: physician/surgeon, § 1. INTRODUCTION. 
¢ Example of title of criminal instruction: 
CR 521.31 Obstructing official business R.C. 2921.31 
* Example of title of criminal section heading: | 
CR 521.31 Obstructing official business R.C. 2921.31, § 2. PRIVILEGE. 


¢ Instruction heading diagram. The descriptive title of each instruction is comprised 
of several important pieces of information. A diagram of an he ba instruction 
heading and descriptions of the head pieces includes: 


CV 315.01 Personalinjury: tort actions (claims arising on and after 4/7/05) /Rey. 1/24/09 


Velume latices Instruction Effective Revision 
Description Number Title Dae Date 
* Volume description. Two letters will indicate whether an instruction is included in 
the civil (CV) or criminal (CR) volume of OJ7. 


* Section number. The first three digits of the section number indicate the chapter in 
which the instruction is located. The digits following the decimal point indicate where 
in the chapter the instruction is located. Criminal instructions generally mirror the 
criminal statutory scheme set forth in the Ohio Revised Code. 


* Instruction title. Each numbered instruction in OJI has a descriptive title. 


* Effective date. Users should note that there are often multiple versions of an 
instruction corresponding to select dates of applicability. These multiple versions are 
arranged chronologically by effective date. For example, amendments to or judicial 
interpretation of a criminal statute may necessitate different versions of an instruction 
explaining different elements or definitions. The effective date of an instruction is 
indicated in a parenthetical accompanying its title. 


¢ When a significant substantive change has occurred, such as a change in the 
elements of a crime, there will be a separate instruction covering the time 
period involved, which will result in multiple instructions ‘Separated ps their 
distinct effective dates. 
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¢ Example: 
CR 503.02 Murder R.C. 2903.02 (offenses committed on and after 9/6/96. but before 


6/30/98) and CR 503.02 Murder R.C. 2903.02 (offenses committed on and after 6/30/98) 
[Rey. 2/24/07] 


¢ When a minor change has occurred, the change will be reflected within the 
text of one instruction, with a parenthetical indication of the effective date of 
the change. 


¢ Example: 


CV 451.19 Affirmative defenses, § 4. UNFORSEEABLE USE, OF PRODUCT (Com- 
mon law claims only arising before 4/7/05). 
¢ Revision date. More recent instruction titles are followed by an italicized and 
bracketed indication of when the Ohio Jury Instructions Committee last drafted or 
revised that instruction. Users are cautioned that instructions can quickly become 
outdated due to changes in statutes and case law. Additional research to validate 
whether any given instruction is up to date is recommended. 


* Example: 
CV 453.01 Tortious interference with business relations [Rev. 2/23/08] 


° Use of (ADDITIONAL). Section headings may be accompanied by the parenthetical 
characterization “ADDITIONAL.” The use of “(ADDITIONAL)” means that the trial 
judge should read and submit the instruction to the jury only when it is applicable or 
required based on the specific circumstances or facts of the case involved. 
¢ Example: 

CV 517.07 Collateral in possession of secured party R.C. 1309.27 [UCC § 9-207] [Rev. 

2/24/07], § 3. FUNGIBLE (ADDITIONAL). 
* Use of (OPTIONAL). Section headings may be accompanied by the parenthetical 
characterization “OPTIONAL.” “OPTIONAL” instructions may be used to further 
define or amplify an existing instruction. The use of “(OPTIONAL)” means that the 
trial judge may read and submit the instruction to the jury when it is applicable based 
on the specific circumstances or facts of the case involved. Inclusion of an “OP- 
TIONAL” instruction is at the discretion of the trial judge. 

¢ Example: 

CV 417.01 Standards of care: physician/surgeon /Rev. 3/28/09], § 7. FREEDOM FROM 

NEGLIGENCE (OPTIONAL). 
* Sections within instruction. Each instruction in OJI is usually broken into numbered 
sections, which can be further broken into lettered subsections. Often this will track 
statutory numbering and lettering. For example, subsections in a criminal instruction 
may include (A), (B), and (D)—skipping (C) if the statutory (C) does not constitute an 
offense. Definitional sections always follow the order in which the terms were first used 
in the body of the preceding instruction. 
¢ Need to fill in blanks. Within a section of an instruction, there may be places where 
a blank exists. Users must fill in the blanks with the applicable information arising from 
the circumstances and facts of the case involved. 
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¢ Example: 


CV 425.03 Negligence in proprietary functions, § 1(B). IDENTIFYING A PROPRI- 
ETARY FUNCTION. The decision whether a particular activity relates to a proprietary 


function is a matter of law for the court. I instruct you that nis 
proprietary function (and that __.._-~—==——SSSSsis not a proprietary function). 


¢ Example of actual instruction given to jury: 


The decision whether a particular activity relates to a proprietary function is a matter of 
law for the court. I instruct you that selling used computers is a proprietary function and 
that awarding contracts for the construction of roads is not a proprietary function. 


¢ Parenthetical alternatives. Within a section of an instruction, there may be two or 
more possible choices presented as alternative content contained within separate 
parentheses. Sometimes the alternatives indicate possible choices that will have to be 
made so that the instruction matches the circumstances and facts of the case involved. 
Inapplicable choices should never be presented to the jury. At other times, the 
alternatives will indicate possible choices between content that mean the same thing; 
the trial judge should select the most clear or most easily understood choice. In written 
instructions distributed to a jury, the trial judge should delete the use of parentheses and 
instead simply include only the applicable word or words selected. 


¢ Example: 


CV 401.07 Foreseeability /Rev. 1/10/04], § 1. GENERAL. In deciding whether 
(reasonable) (ordinary) care was used, you will consider whether (the defendant) (either 
party) in question should have foreseen under the circumstances that the likely result of 
an act or failure to act would cause some (injury) (damage). 


¢ Example of actual instruction given to jury: 


In deciding whether reasonable care was used, you will consider whether the defendant 
in question should have foreseen under the circumstances that the likely result of an act 
or failure to act would cause some injury. 


* Parenthetical language. Within a suggested instruction, there may be language 
contained in parentheses that is not an alternative content choice, but is instead content 
that the trial judge should read and submit to the jury only when it is applicable or 
required based on the specific circumstances or facts of the case involved. This 
parenthetical language serves the same function as model instructions contained in 
sections headings containing the use of “(ADDITIONAL)” as explained above. 
Because the parenthetical language is often less than a sentence, it has not received its 
Own section heading. 


¢ Example: If you find that the state proved beyond a reasonable doubt all the 
essential elements of the offense of ____-_—=—_, your verdict must be guilty 
(as to one or more of the defendants, according to your findings). 


* Multiple parentheticals. Parentheses usually indicate two or more possible choices 
presented as alternative content. Sometimes, however, multiple parentheticals indicate 
two or more units of thought that, by virtue of necessary sentence structure, fall as 
back-to-back parentheticals, not all of which are alternatives to one another. The last 
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parenthetical(s) may require another selection between distinct alternatives or, as shown 
below, it may require insertion of a distinct unit of thought. 


¢ Example: 
The defendant caused the death of (insert name of victim) as a proximate result of 
(committing) (attempting to commit) (insert name of offense of violence). 
¢ Italics. Similar to the use of blanks, when content is placed in italics, a user must 
supply the specific necessary content. 
¢ Example: 
CV 453.07 Tortious Interference with expectancy of inheritance /Rev, 12/5/09], § 1. 
GENERAL. The plaintiff claims that the defendant intentionally interfered with 
his/her/its expectancy of inheritance from (insert name of decedent) and that the plaintiff 
was damaged as a result. 
¢ Presentation of alternatives. Depending upon the circumstances and facts of the case 
involved, there is often a need to present alternative instructions to a jury. Alternative 
instructions are separated by “(or).” When the trial judge should select only one of a 
number of possible alternative instructions, italicized language preceding the list of 
choices directs the judge to “(Use appropriate alternative).” When there is a possible 
need to read and submit more than one alternative to the jury, italicized language 
preceding the list of choices directs the trial judge to “(Use appropriate alternative[s]).” 


¢ Example: 
CV 433.01 Right of publicity in individual’s persona R.C. Chapter 2741 (claims arising 
on and after 11/22/99) [Rev. 5/8/10], § 4. COMMERCIAL PURPOSE. “Commercial 
purpose” means the use of or reference to an aspect of an individual’s (name) (voice) 
(signature) (photograph) (image) (likeness) (distinctive appearance) 
(Use appropriate alternative[s]) 


(A) on or in connection with a place, product, merchandise, goods, services, or 
other commercial activities; 


(or) 

(B) for advertising or soliciting the purchase of products, merchandise, goods, 

services, or other commercial activities; 

(or) 

(C) for the purpose of promoting travel to a place; 
(or) 

(D) for the purpose of fundraising. 

¢ Example of actual instruction given to jury: 


“Commercial purpose” means the use of or reference to an aspect of an individual’s 
distinctive appearance for advertising or soliciting the purchase of products, merchan- 
dise, goods, services, or other commercial activities. 
¢ Comments. No material identified as “COMMENT” text should be read or submitted 
to the jury. OJI frequently includes material that is set out under the heading of a 
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“COMMENT” and encapsulated in a box, italicized, or appears in smaller font and 
indented. This commentary generally includes references to statutory and case law 
authority that provide the source for the model instruction given. Other content 
included as commentary can include explanations by the Ohio Jury Instructions 
Committee for a model instruction, suggestions for the trial judge, and indications of 
what by consensus the Committee believes in regard to an instruction. Comments may 
also contain material explaining the applicability or limitations of an instruction. The 
research reflected in a comment should not be considered exhaustive and cannot be 
relied upon as the most current authority on the issue dealt with by the instruction. 


° Use of “Drawn from.” “Drawn from” is used when the text of the instruction 
follows the language in the cited authority but not verbatim. 


¢ Example: 
CV 617.03 Invitee; business visitor /Rev. 10/9/09], § 4. OPEN AND OBVIOUS. 


COMMENT 

Drawn from Armstrong v. Best Buy Co. Inc., 99 Ohio St.3d 79, 2003-Ohio-2573; 
Simmers v. Bentley Contr. Co, 64 Ohio St.3d 642, 1992-Ohio-42. The “open and 
obvious” doctrine remains a viable part of Ohio law. The split among the appellate 
courts is effectively reconciled by the “attendant circumstances” exception to the 
doctrine. Both instructions (‘open and obvious” and “attendant circumstances’) 
should be given whenever the trial court has decided to instruct on “open and 
obvious,” 


In Robinson v. Bates, 112 Ohio St.3d 17, 2006-Ohio-6362, the Court held that, 
although the open and obvious doctrine can excuse a defendant’s breach of a 
common-law duty of care, it does not override statutory duties because the violation 
of a statutory duty constitutes negligence per se. In Lang v. Holly Hill Motel, Inc., 
122 Ohio St.3d 120, 2009-Ohio-2495, the Court held that the open-and obvious 
doctrine may be asserted as a defense to a claim of liability arising from a violation 
of the Ohio Basic Building Code because administrative rule violations do not 
constitute negligence per se. 


¢ Definitions. When an instruction uses a term or terms that need to be defined for a 
jury, a subsequent numbered section or subsection in that instruction provides either the 
definition or a reference to elsewhere in OJ/ or in the Ohio Revised Code where the 
definition to be read and submitted to the jury exists. 


¢ Examples: 


CV 453.07 Tortious interference with expectancy of inheritance, § 6. UNDUE INFLUENCE. 
“Undue influence” means that which overpowers the will of a person and induces 
him/her into making a distribution of his/her property that he/she would not have made 
if left to act freely and according to his/her own plans and desires. 


CV 453.07 Tortious interference with expectancy of inheritance, §7. REASONABLY 
CERTAIN. OJI-CV 315.01 (offenses committed on and after 4/7/05) § 10. 
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¢ Verdict forms. OJ] includes some suggested templates for verdict forms, often set 
forth at the end of a particular instruction. 


¢ Interrogatories. O/] sometimes includes model interrogatories. Generally, these are 
provided when interrogatories are required by statute or case law. Depending upon the 
facts of the case and the number and identity of the parties, interrogatories may need 
to be modified, and judges should thoroughly examine and, if necessary, edit the 
interrogatories before submitting them to a jury. 


¢ Language and style. When pronoun usage depends upon the gender-specific (or 
neutral) selection of content, OJ7 indicates the possible choices by using “he/she/it” or 
“his/her/its.” In selecting the applicable pronoun, the trial judge may elect to modify 
proposed choices to use gender-neutral language as appropriate. When the appropriate 
form of an article depends on the selection of content, OJ/ indicates the possible options 
by using “‘a/an.” The trial judge should select the applicable article and not provide the 
jury with both article options. 
¢ Other explanatory material. Primarily intended for new judges and practitioners, 
OJI includes several sections discussing how to conduct a jury trial, including 
checklists and sample instructions. This material is set forth at Title 1 and Title 2 of both 
volumes. 
¢ Citation within OJI. OJI adheres to the Ohio Manual of Citations. Where the Manual 
does not provide guidance on citation form, OJ// then follows The Bluebook: A Uniform 
System of Citation. 
¢ Citation of OJI. In the state courts of Ohio, users should follow the Ohio Manual of 
Citations when citing OJI. 
* Example: 

Ohio Jury Instructions, CV Section 537.17 (Rev. Dec. 10, 2011) 
¢ Contributing suggestions to O71. The Committee welcomes input from both bench 
and bar. Proposed instructions or communications raising specific concerns that are 
supported by existing law or its interpretation may be submitted in writing through the 
Ohio Judicial Conference or members of the Committee. 
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committed on and after 9/28/18) [Rev. 12/8/18] 

CR 523.161 Improperly discharging firearm at or into a habitation or a school safety 
zone or with the intent to cause harm or panic to persons in a school, 
school building, or at a school function or the evacuation of a school 
function R.C, 2923.161 (offenses committed on and after 10/11/02) /Rev. 
2-21-09] 

CR 523.162 Discharge of firearm on or near prohibited premises R.C. 2923.162 
(offenses committed on and after 6/1/04) [Rev. 2-21-09] 

CR 523.17 Unlawful possession of dangerous ordnance; illegally manufacturing or 
processing explosives R.C, 2923.17 (offenses committed on and after 
7/1/96) [Rey. 1-22-11] 

CR 523.19 Failure to secure dangerous ordnance R.C. 2923.19 

CR 523.20 Unlawful transactions in weapons R.C. 2923.20 (offenses committed on 
and after 7/1/96) 

CR 523.201(A)(1) Defacing identification marks of firearm R.C. 2923.201(A)(1) [Rev. 2-21- 
09] 

CR 523.201(A)(2) — Possessing defaced firearm R.C. 2923,.201(A)(2) [Rev. 2-21-09] 

CR 523.21 Improperly furnishing firearms to a minor R.C, 2923.21 (offenses 
committed on and after 7/1/96) 

CR 523.211(B) Underage purchase of a handgun R.C. 2923.211(B) 

CR 523.23 Illegal processing of drug documents R.C. 2925.23 (offenses committed 
on and after 3/22/19) (Rev. 1-29-22] 

CR 523.24 Possessing criminal tools R.C. 2923.24 (offenses committed on and after 
7/1/96) 

CR 523.32(A)(1) Engaging in pattern of corrupt activity R.C. 2923.32(A)(1) [Rev. 10/3/15] 

CR 523.32(A)(2) Engaging in pattern of corrupt activity R.C. 2923.32(A)(2) /Rev. 11-1- 
03] 

CR 523.32(A)(3) Engaging in pattern of corrupt activity R.C. 2923,.32(A)(3) /Rev. 11-1- 
03] 

CR 523.42 Participating in a criminal gang R.C. 2923.42(A) (offenses committed on 
and after 1/1/99) 

CR 523.44 Forfeiture of property in connection with conviction for participation in a 
criminal gang ! 

Chapter CR 525.9 DRUGS 

CR 525.02 _ Corrupting another with drugs R.C. 2925.02 (offenses committed on and 

| after 7/22/98) [Rev. 1-5-13] 
CR 525.03 Trafficking in drugs R.C. 2925.03 (offenses committed on and after 9/23/ 


04) (Rev. 11/18/17] 
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CR 525.04 


CR 525.04 


CR 525.041 


CR 525.05 


CR 525.06 


CR 525.09(A) 


CR 525.09(B) 


CR 525.11 


CR 525.12 


CR 525.14(C) 


CR 525.22 
CR 525.23 
CR 525.23 


CR 525.24 
CR 525.31 


Rib 25, 32 


CR 525.33 
CR 20, 50 


CR 525,36 
CR 525,37 


CR 525.42 


~ Tilegal manufacture of drugs or cultivation of marihuana R.C. 2925.04 


(offenses committed on and after 9/23/04 but before 5/17/06) [Rev. 11/ 
18/17] 


Tegal manufacture of drugs or cultivation of marihuana R.C. 2925.04 
(offenses committed on and after 5/17/06) /Rev. 11/18/17] 


Illegal assembly or possession of chemicals for the manufacture of drugs 
R.C. 2925.041 [Rev. 5-2-09] 


Funding, aggravated funding of drug or marihuana trafficking R.C. 
2925.05 (offenses committed on and after 3/23/2000) (Rey, 1-5-13] 
Illegal administration or distribution of anabolic steroid R.C. 2925.06 
[Rev. 5-2-09] 

Trafficking in drugs that are not controlled substances R.C. 2925.09(A) 
(offenses committed on and after 7/22/98) 

Trafficking in dangerous drugs for animals R.C. 2925.09(B) /Rev. 1-26- 
08] 

Aggravated possession of drugs, possession of drugs, marihuana, cocaine, 
L.S.D., heroin, or hashish R.C. 2925.11 Spb committed on and after 
9/13/16) [Rev. 12/10/16] 


Possessing drug abuse instruments R.C. 2925.12 (offenses committed on 
and after 7/1/96) [Rev. 5-2-09] 


Permitting drug abuse R.C. 2925.13 (offenses committed on and after 
7/1/96) 


Drug paraphernalia offenses R.C. 2925.14(C) (offenses committed on and 
after 7/1/96) [Rev. 2/22/20] 


Deception to obtain a dangerous drug R.C. 2925.22 (offenses committed 
on and after 7/1/96) 


Illegal processing of drug documents (offenses committed on and after 
7/22/98 but before 3/22/19) [Rev. 1/29/22] 


Megal processing of drug documents R.C. 2925.23 (offenses committed 
on and after 3/22/19) [Rey. 1/29/22] 


Tampering with drugs R.C. 2925.24 [Rev. 5-2-09] 


Abusing harmful intoxicants R.C. 2925.31 (offenses committed on and 
after 7/1/96) 


Trafficking in harmful intoxicants. R.C. 2925.32 (offenses committed on 
and after 1/1/97) 


Possessing nitrous oxide in a motor vehicle. R.C. 2925.33 


Illegal dispensing of drug samples R.C. 2925.36 (offenses committed on 
and after 7/1/96 but before 9/23/04) [Rev. 11/18/17] 


Illegal dispensing of drug samples R.C. 2925.36 (offenses committed on 
and after 9/23/04) [Rev. 11/18/17] 


Offenses involving counterfeit controlled substances R.C. 2925.37 
(offenses committed on and after 7/1/96) 


Forfeiture of property in connection with felony drug abuse conviction 
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CR 525.55 Unlawful or improper purchase of pseudoephedrine or ephedrine 
products R.C. 2925.55 (offenses committed on and after 3/20/13) [Rev. 
2/8/14] 

CR 525.56 Unlawful sale of pseudoephedrine product R.C. 2925.56 (offenses 
committed on and after 5/17/06 but before 3/21/13) [Rev. 2/8/14] 

CR 525.56 Unlawful or improper sale of a pseudoephedrine or ephedrine product 
R.C. 2925.56 (offenses committed on and after 3/20/13) [Rev. 2/8/14] 

Chapter CR 527 MISCELLANEOUS OFFENSES 

CR 527.01 Abuse of a corpse R.C. 2927.01 

CR 527.02(B)(1) Iiegal distribution of cigarettes or other tobacco products R.C. 
2927.02(B)(1) (offenses committed on and after 3/15/01) [Rev. 8/14/13] 

CR 527.02(B)(2) Ilegal distribution of cigarettes or other tobacco products R.C. 
2927.02(B)(2) (offenses committed on and after 3/15/01) [Rev. 8/14/13] 

CR 527.02(B)(3) Permitting children to use cigarettes or other tobacco products R.C. 
2927.02(B)(3) (offenses committed on and after 3/15/01) [Rev. 8/14/13] 

CR 527.02(B)(4) Illegal distribution of cigarettes or other tobacco products R.C. 
2927.02(B)(4) [Rev. 8/14/13] 

CR 527.02(B)(5) Mlegal distribution of cigarettes or other tobacco products R.C, 
2927.02(B)(5) (Rev. 8/14/13] 

CR 527.02(C) Illegal distribution of cigarettes or other tobacco products R.C. 
2927.02(C) (offenses committed before. 7/5/02) [Rev. 8/14/13] 

CR 527.02(C) Illegal distribution of cigarettes or other tobacco products R.C. 
2927.02(C) (offenses committed on and after 7/5/02) [Rev. 8/14/13] 

CR 527.03 Interference with fair housing rights R.C. 2927.03, 

CR 527.11 Desecration R.C. 2927.11 

CR 527.12 Ethnic intimidation R.C. 2927.12 

CH 527,13 Selling or donating contaminated blood R.C. 2927.13 

CR 527.22 Misuse of criminal record information R.C. 2927.22 (offenses committed 
on and after 1/18/18) [Rev. 10/13/18] 

CR 527.24 Unlawful advertising of massage R.C. 2927.17 (offenses committed on 
and after 6/20/14) [Rev. 10/3/15] | 

CR 527.24(B) Contaminating substance for human consumption or use R.C. 2927.24(B) 

CR 527.24(C) Spreading a false report of contamination. R.C. 2927.24(C) 

CR 527.27(A) Illegal bail bond agent practices. R.C. 2927.27(A) (offenses committed 
on and after 10/09/01) 

CR 527.27(B) Illegal bail bond agent practices R.C. 2927.27(B) (offenses committed on 
and after 10/09/01) 

Chapter CR 533. TRADE PRACTICES 

CR 533.92 


Pyramid sales plan or program R.C.:1333.92 
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Chapter CR 541 


CR 541.01 
CR 541.141 


CR 541.1411 


CR 541.1412 


CR 541.1413 


CR 541.1414 


CR 541.1418 


CR 541.1419 


CR 541.1420 


CR 541.1421 


CR 541.1422 


CR 541.1423 


CR 541.1424 


CR 541.1425 


CR 541.1426 


CR 541.142 
CR 541.143 


CR 541.145 


Chapter CR 547 
CR 547.11(A)(1) 


INTRODUCTION TO SPECIFICATION(S) /REV. 9/20/14] 


Introduction to specification(s) [Rev. 11/18/17] 

Firearm specification (one-year specification) R.C. 2941.141 (offenses 
committed on and after 1/1/02) [Rev. 10/3/15] 

Body armor specification R.C. 2941.1411 (offenses committed on and 
after 4/7/03) [Rev. 12/6/14] 

Discharge of firearm at peace officer or corrections officer specification 
R.C. 2941.1412 (offenses committed on and after 4/7/03) [Rev. 12/6/14] 
Felony OVI specification for third or fourth degree felony charge R.C. 
2941.1413 (offenses committed on and after 9/23/04) [Rev. 5/7/16] 
Victim of aggravated vehicular homicide specification R.C. 2941.1414 
(offenses committed on and after 4/5/07) [Rev. 12/6/14] 

Attempted rape specification R.C. 2941.1418 (offenses committed on and 
after 1/2/07) [Rev. 12/6/14] 

Attempted rape specification victim under the age of ten/compelled by 
force or threat of force R.C. 2941.1419 (offenses committed on and after 
1/2/07) [Rev. 12/6/14] 

Attempted rape specification repeat offenders (offenses committed on and 
after 1/2/07) [Rev. 2/1/20] 

Prostitution-related offense in proximity of school specification (offenses 
committed on and after 9/30/11) [Rev. 2/1/20] 

Human trafficking specification (offenses committed on and after 9/30/ 
11) [Rev. 2/1/20] 

Pregnant victim specification (offenses committed on and after 9/30/11) 
[Rey. 2/1/20] 

Violent career criminal specification (offenses committed on and after 
9/14/16) [Rev. 2/1/20] 

Use of accelerant specification (offenses committed on and after 10/17/ 
17) [Rev. 2/1/20] 

Victim under ten suffered permanent disabling harm Pieciticatias 
(offenses committed on and after 3/20/19) [Rev. 2/1/20] 

Criminal gang activity specification R.C. 2941.142 /Rev. 12/6/14] 
School safety zone specification R.C. 2941.143 (offenses committed on 
and after 8/6/99) [Rev. 9/20/14] 

Displayed, brandished, or indicated possession of or used a firearm 
specification (three-year specification) R.C. 2941.145 (offenses 
committed on and after 1/1/02) [Rev. 10/3/15] 


WATERCRAFT AND WATERWAYS VIOLATIONS 


Operating a vessel on water while under the influence of alcohol and/or a 
drug of abuse R.C. 1547.11(A)(1) (offenses committed on and after 1/1/ 
04) [Rev. 1-21-06] 


CR 547.11(A)(2)-(6) Operating a vessel on water with a prohibited alcohol or drug 


concentration R.C. 1547.11(A)(2), (3), (4), (5) and (6) (offenses 
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CR 547.11(B) 


Chapter CR 550 


committed on and after 1/1/04) [Rev. 10-28-06] 


Operating a vessel on water with a prohibited alcohol concentration 
(defendant under 21 years of age) R.C. 1547.11(B)(1), (2), (3), and (4) 
(offenses committed on and after 1/1/04) [Rev. 1-21-06] 


REGISTRATION OF SEX OFFENDERS 


CR 550.02 


CR 550.04 


CR 550.04 


CR 550.04 


CR 550.041 


CR 550.041 


CR 550.05 


CR 550.05 


CR 550.05 


CR 550.05 


CR 550.05 


CR 550.06 


CR 550.06 


CR 550.06 


Chapter CR 551 


CR 551.01 
CR 551.03 
CR 551.05 


Habitual sex offender. Duty to register R.C. 2950.02 (offenses committed 
before 7/1/97) 

Duty to register R.C. 2950.04 (offenses committed on and after 7/1/97 
but before 7/31/03) [Rey. 1-20-07] 

Duty to register or send notice of intent to reside R,C. 2950.04 (offenses 
committed on and after 7/31/03 but before 1/1/08) [Rev. 9-19-09] 

Duty to register and comply with registration requirements R.C. 2950.04 
(offenses committed on and after 1/1/08) [Rev. 9-19-09] 

Duty to register or send notice of intent to reside resulting from child- 
victim oriented offense R.C. 2950.041 (offenses committed on and after 
7/31/03 but before 1/1/08) [Rev. 9-19-09] 

Duty to register resulting from child-victim oriented offense; notice of 
intent to reside R.C. 2950.041 (offenses committed on and after 1/1/08) 
[Rey, 9-19-09] 

Habitual sex offender. Notice of change of address; registration of new 
address R.C, 2950.05 (offenses committed before 7/1/97) [Rev, 1-20-07] 
Sexually oriented offender. Notice of change of address; registration of 
new address R.C. 2950.05 (offenses committed on and after 7/1/97 but 
before 7/31/03) [Rev. 1-20-07] 

Sexually oriented offender. Notice of change of address; registration of 
new address R.C. 2950.05 (offenses committed on and after 7/31/03 but 
before 4/29/05) [Rev. 1-20-07] 

Sexually oriented offender. Notice of change of address; registration of 
new address R.C. 2950.05 (offenses committed on and after 4/29/05 but 
before 1/1/08) [Rev. 9-19-09] 

Notice of change of address; registration of new address R.C, 2950.05 
(offenses committed on and after 1/1/08) [Rev. 9-19-09] 

Periodic verification of current address R.C. 2950.06 (offenses committed 
on and after 7/1/97 butebefore 7/31/03) [Rev. 1-20-07] 

Periodic verification of current address R.C. 2950.06 (offenses committed 
on and after 7/31/03 but before 1/1/08) [Rev. 9-19-09] 

Periodic verification of current address R.C. 2950.06 (offenses committed 
on and after 1/1/08) (Rev. 9-19-09] 


WILDLIFE VIOLATIONS 


Jacklighting prohibited R.C. 1533.161 
Injury of persons or property by hunters R.C. 1533.171 
Hunting without permission R.C. 1533.17 
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CR 551.07 Harassment of hunters R.C. 1533.03(A) 

CR 551.09 Failure to obey order of wildlife officer R.C. 1533.03(B) 

CR 551.11 Violation of division order R.C. 1531.02 

CR 551.13 Crimes related to exotic animals (dangerous wild animals and restricted 
snakes) R.C. 935.18 (offenses committed on and after 9/5/12) [Rev. 1-5- 
13] 

Chapter CR 559 OFFENSES RELATED TO DOMESTIC ANIMALS 

CR 559.03 Dog fighting R.C. 959.16 [Rev. 1-26-08] 

CR 559.15 Animal fights R.C. 959.15 (offenses committed on and after 6/10/80) 
[Rev. 3/5/16] 

CR 559.131 Cruelty to companion animals R.C. 959.131 (offenses committed on and 
after 9/4/03 but before 9/29/13) [Rev. 10/19/13] 

CR 559.131 Cruelty to companion animals R.C. 959.131 (offenses committed on and 
after 9/29/13 but before 9/13/16) [Rev. 2/1/20] 

CR 559.131 Cruelty to companion animals R.C. 959,131 (offenses committed on and 
after 9/13/16) [Rev. 2/1/20] 

Chapter CR 581 FORFEITURE LAW 

CR 581.04 Criminal forfeiture of property R.C. 2981.04 (offenses committed on and 
after 4/6/17) [Rev. 4/28/18] 

CR 581.07 Diminishing or interfering with forfeitable property R.C. 2981.07 
(offenses committed on and after 7/1/07) [Rev. 9-19-09] 

TITLE 6 MISCELLANEOUS CRIMINAL INSTRUCTIONS 

TITLE 7 TRAFFIC INSTRUCTIONS 

Chapter CR710 | DRIVER’S LICENSE OFFENSES 

CR 710.037 Driving under a twelve-point suspension R.C. 4510.037 (offenses 


CR 710.11(A) 


CR 710.11(A) 


CR 710.11(A) 
CR 710.11(B) 


CR 710.11(B) 


CR 710.12(A)(1)(a) 


committed on and after 1/1/04) [Rev, 2/22/20] 

Operating a motor vehicle under suspension R.C. 4507.02(D)(1) 
(offenses committed before 1/1/04) [Rev. 6-12-04] 

Operating a motor vehicle under a suspended license R.C. 4510.1 1(A) 
(offenses committed.on and after 1/1/04 but before 10/16/09) [Rev. I-23- 
10] 

Operating a motor vehicle under a suspended license R.C, 4510.11(A) 
(offenses committed on and after 10/16/09) (Rey. 1-23-10] 

Operating a motor vehicle in violation of license restriction R.C. 
4507.02(B)(2) (offenses committed before 1/1/04) [Rev. 6-12-04] 
Operating a motor vehicle in violation of license restriction R.C. 
4510.11(B) (offenses committed on and after 1/1/04) [Rev. 6-12-04] 
Operating a motor vehicle without a valid license (no license ever issued) 
R.C. 4510.12(A)(1) (offenses committed before 1/1/04) [Rev. 11-20-04] 
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CR 710.12(A)(1)(a) 


CR 710.12(A)(1)(b) 
CR 710.12(4)(1)(b) 
CR 710.12(A)(2) 


CR 710.12(A)(2) 


CR 710.14 


CR 710.16 


CR 710.16 


CR 710.16 


CR 710.21 


CR 710.21 


Chapter CR 711 
CR 711.19 


CR 71119 


CR 711.19 


CR 711.19(A) 


CR 711.19(A) 


CR 711.19(A) 


_ Operating a motor vehicle without a valid license (no license ever issued) 


R.C. 4510.12(A)(1) (offenses committed on and after 6/1/04 but before 
10/16/09) [Rev. 1-23-10] 


Operating a motor-vehicle without a valid license (expired license) 
(offenses committed before 1/1/04) [Rev. 11-20-04] 


Operating a motor vehicle without a valid license (expired license) 
(offenses committed on and after 1/1/04) [Rev. 11-20-04] 

Operation without a valid motorcycle license or endorsement R.C. 
4510.12(A)(2) (offenses committed before 1/1/04) [Rev. 9-1-04] 
Operating a motorcycle without a valid motorcycle license or 
endorsement R.C. 4510.12(A)(2) (offenses committed on and after 1/1/04 
but before 10/16/09) /Rev. 1-23-10] | 

Driving under OVI suspension R.C. 4510.14(A) (offenses committed on 
and after 1/1/04) [Rev. 2/22/20] 

Operating or permitting operation of a motor vehicle while under 
financial responsibility suspension R.C. 4507.02(B)(1) (offenses 
committed before 1/1/04) [Rev. 4-1 7-04] 

Operating or permitting operation of a motor vehicle while under 
financial responsibility suspension or cancellation R.C. 4510.16 (offenses 
committed on and after 1/1/04 but before 10/16/09) [Rev. 1-23-10] 
Operating or permitting operation of a motor vehicle while under 
financial responsibility suspension or cancellation R.C. 4510.16 (offenses 
committed on and after 10/16/09) [Rev. 1-23-10] 

Failure to reinstate license R.C. 4507.02(C) (offenses committed before 
1/1/04) [Rev, 5-22-04] 

Failure to reinstate license R.C. 4510.21 (offenses committed on and after 
1/1/04) [Rey. 5-22-04] 


ALCOHOL TRAFFIC OFFENSES 


Operating under the influence of alcohol and/or drugs of abuse R.C. 
4511.19(A)(1) (offenses committed before 1/1/04) [Rev. 1-21-06] 
Operating under the influence of alcohol and/or drugs of abuse R.C. 
4511.19(A)(1) (offenses committed on and after 1/1/04 but before 6/1/04) 
[Rev. 6-12-04] 

Operating under the influence of alcohol and/or drugs of abuse R.C. 
4511.19(A)(1) (offenses committed on and after 6/1/04) [Rev, 6-12-04] 
Operating with a prohibited alcohol concentration (offenses committed 
before 6/30/03) R.C. 4511.19(A)(2), (3), (4), (5), (6), and (7) [Rev. I- 
10-04] 

Operating with a prohibited alcohol concentration (offenses committed 
on and after 6/30/03 but before 1/1/04) R.C. 4511.19(A)(2), (3), (4), (5), 
(6), and (7) [Rev. 1-10-04] 

Operating with a prohibited alcohol concentration R.C. 4511.19(A)(2), 
(3), (4), (5), (6), (7), (8), and (9) (offenses committed on and after 1/1/04 
but before 6/1/04) [Rev. 6-12-04] 
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CR 711.19(A) 


711.19(A)(1)(b)-Q) 


CR 711.19(A)(2) 


CR 711.19(B) 


CR 711.19(B) 


CR 711.19(B) 


CR 711.19(B) 


CR 711.194 
CR 711.203 


CR 711.203 


Chapter CR 749 


CR 749.01 


CR 749.02 


CR 749.02 


CR 749,021 
CR 749.021 
CR 749.03 


CR 749.62(A) 
CR 749,62(B) 


Operating with a prohibited alcohol concentration R.C. 4511.19(A)(2), 
(3), (4), (5), (6), (7), (8), and (9) (offenses committed on and after 6/1/04) 
[Rev. 6-12-04] 

Operating with a prohibited alcohol or drug concentration R.C. 
4511.19(A)(1)(b), (c), (d), (e), ), (g), (h), G) and G) (offenses committed 
on and after 8/17/06) [Rey. 10-28-06] 

Operating under the influence of alcohol and/or hoks of abuse with 
refusal R.C. 4511.19(A)(2) (offenses committed on and after 

9/23/04) [Rev. 10-22-05] 

Operating with a prohibited alcohol concentration (defendant under 21 
years of age) (offenses committed before 6/30/03) R.C. 

4511.19(B) [Rev. 1-10-04] 

Operating with a prohibited alcohol concentration (defendant under 21 
years of age) (offenses committed on and after 6/30/03 but before 1/1/04) 
R.C, 4511.19(B) [Rev. 1-10-04] 

Operating with a prohibited alcohol concentration (defendant under 21 
years of age) R.C. 4511.19(B) (offenses committed on and after 1/1/04 
but before 6/1/04) [Rev. 6-12-04] 

Operating with a » prohibited alcohol concentration (defendant under 21 
years of age) R.C. 4511.19(B) (offenses committed on and after 6/1/04) 
[Rey. 6-12-04] 

Physical control of vehicle while under the influence R.C. 

4511.194 [Rev, 1-10-04] 

Wrongful entrustment of motor vehicle (offenses committed before 1/1/ 
04) R.C. 4507.33 [Rev. 2-7-04] 

Wrongful entrustment of motor vehicle (offenses committed on and after 
1/1/04) R.C. 4511.203  [Rev. 2-7-04] 


MOTOR VEHICLE CRIMES 


Stopping motor vehicle when signaled R.C. 4549.01 (offenses committed 
on and after 1/1/04) [Rev. 2-1-03] 

Failure to stop after an accident; exchange of identity and vehicle 
registration R.C. 4549.02 (offenses committed on and after 1/1/04 but 
before 9/13/16) [Rey. 12/9/17] 


Failure to stop after accident; exchange of identity and vehicle 
registration R.C, 4549.02 (offenses committed on and after 9/13/16) [Rey. 
10/10/20] 


Failure to stop after a nonpublic road accident R.C. 4549.021 (offenses 
committed on and after 1/1/04 but before 9/13/16) /Rey. 12/9/17] 


Failure to stop after a nonpublic road accident R.C. 4549.021 (offenses 
committed on and after 9/13/16) [Rev. 12/9/17] 


Failure to stop after an accident involving the property of others R.C. 
4549.03 (offenses committed on and after 1/1/04) (Rev, 2-25-12] 


Tampering with vehicle identification numbers (VINs) 
Tampering with owner’s VIN | 
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CR 749.62(C) Counterfeit VIN 
CR 749.62(D) Possessing or dealing in vehicle with tampered VIN 
GENERAL INDEX 
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509.05(A) (offenses committed on and OJI-CR 509.05(A) (offenses committed 
after 9/30/98) on and after 9/30/98) 


509.05(B) (offenses committed before 
7/1/96) before 7/1/96) 

509.05(B) (offenses committed on and 
after 7/1/96 but before 9/30/98) on and after 7/1/96 but before 9/30/98) 
509.05(B) (offenses committed on and 
after 9/30/98) on and after 9/30/98) 

509.05(C) (offenses committed before OJI-CR 509.05(C) (offenses committed 
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New Edition Instruction Number 


509.05(C) (offenses committed on and OJI-CR 509.05(C) (offenses committed 
after 7/1/96 but before 9/30/98) on and after 7/1/96 but before 9/30/98) 


509.05(C) (offenses committed on and OJI-CR 509.05(C) (offenses committed 
after 9/30/98) on and after 9/30/98) 

509,.05(D) (offenses committed before OJI-CR 509.05(D) (offenses committed 
7/1/96) before 7/1/96) 


509.05(D) (offenses committed on and OJI-CR 509.05(D) (offenses committed 
i | on and after 7/1/96) 


after 7/1/96) 

7/1196) fore 7/1/96) 

7/1/96) and after 7/1/96) 

7/1/96) fore 7/1/96) 

OJI-CR 509.07 (offenses committed on 

7/1/96) and after 7/1/96) 

7/1196) fore 7/1/96) 

7/1196) after 7/1/96) 

: 

OJI-CR 513.02 (offenses committed be- 

7/1/96) fore 7/1/96) 

7/1/96) and after 7/1/96) 

7/1/96) fore 7/1/96) 

OJI-CR 513.03 (offenses committed on 

7/1196) and after 7/1/96) 

OJI-CR 513.04 (offenses committed be- 

7/1/96) fore 7/1/96) 

OJI-CR 513.04 (offenses committed on 
and after 7/1/96) 
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Previous Instruction Number 
513.041 (offenses committed on and after 
7/1/96) and after 7/1/96) 

513.11 (offenses committed before 
7/1/96) fore 7/1/96) 

513.11 (offenses committed on and after 
7/1/96) and after 7/1/96) | 
513.21 (offenses committed before 
7/1/96) fore 7/1/96) 


513.21 (offenses committed on and after | OJI-CR 513.21 (offenses committed on 
7/1/96) and after 7/1/96) 


513.31(A) (offenses committed before 
7/1/96) before 7/1/96) 

513.31(A) (offenses committed on and 
after 7/1/96) and after 7/1/96) 


513.31(B) OJI-CR 513.31(B) 


513.32 (offenses committed before OJI-CR 513.32 (offenses committed be- 
7/1/96) fore 7/1/96) 


513.32 (offenses committed on and after 
7/1/96) and after 7/1/96) ; 

513.33 (offenses committed on and after 
3/31/97 and after 3/31/97 


13.40 OJI-CR 513.40 


513.43 (offenses committed before 
7/1/96) fore 7/1/96) 

513.43 (offenses committed on and after 
7/1/96) and after 7/1/96) 


513.44 OJI-CR 513.44 


513.45 (offenses committed before OJI-CR 513.45 (offenses committed be- 
138 
513.45 (offenses committed on and after 
7/1/96) and after 7/1/96) 

513.46(A) (offenses committed before OJI-CR 513.46(A)(offenses committed 
513.46(B) (offenses committed before 
10/29/95) before 10/29/95) 

513.46(B) (offenses committed on and OJI-CR 513.46(B) (offenses committed 
se 920856 
513.46(C) (offenses committed on and OJI-CR 513.46(C) (offenses committed 
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513.42 (offenses committed before OJI-CR 513.42 (offenses committed be- 
7/1/96) fore 7/1/96) 


513.34 (offenses committed on and after | OJI-CR 513.34 (offenses committed on 
3/31/97) and after 3/31/97) 

513.41 (offenses committed before OJI-CR 513.41 (offenses committed be- 
7/1/96) fore 7/1/96) 

513.42 (offenses committed on and after | OJI-CR 513.42 (offenses committed on 
7/1/96) and after 7/1/96) 


Previous Instruction Number New Edition Instruction Number 


513.47 (offenses committed before OJI-CR 513.47 (offenses committed be- 
7/1/96) fore 7/1/96) 


513.47 (offenses committed on and after | OJI-CR 513.47 (offenses committed on 
7/1/96) and after 7/1/96) 

513.48 (offenses committed before OJI-CR 513.48 (offenses committed be- 
7/1/96) fore 7/1/96) 

513.48 (offenses committed on and after | OJI-CR 513.48 (offenses committed on 
7/1/96) and after 7/1/96) 


513.51 (offenses committed before OJI-CR 513.51 (offenses committed be- 
7/1/96) fore 7/1/96) 


513.51 (offenses committed on or after 
7/1/96) after 7/1/96) 
513.81 (offenses committed before 
7/1/96) fore 7/1/96) 


513.401 OJI-CR 513.401 


515.02 OJI-CR 515.02 
515.03 OJI-CR 515.03 
515.04 OJI-CR 515.04 


15.05 OJI-CR 515.05 


OJI-CR 515.05(A) (offenses committed 


515.05(A) (offenses committed before 
7/1/96) before 7/1/96) 

515.05(B) (offenses committed on and OJI-CR 515.05(B) (offenses committed 
after 7/1/96) on and after 7/1/96) 


515.06 (offenses committed before OJI-CR 515.06 (offenses committed be- 
7/1/96) fore 7/1/96) 


515.09 
515.10(A) 
515.10(C) 
515.11 


515.12 (offenses committed before OJI-CR 515.12 (offenses committed be- 
7/1/96) fore 7/1/96) 


517.01 

17.02(A) 

517.02(B) 

517.03 
OJl- 


515.07 OJI-CR 515.07 


J 
517.11(A) MI-CR 517.11 (A) 
17.11(B) OFI-CR 517.11(B) 


517.21(A) 
17.21(B) 
17.31 

517.32 


517.40 OJI-CR 517.40 


17.12 OJI-CR 517.12 
517.13 OJI-CR 517.13 
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OJI-CR 519.24(A)(3) (offenses commit- 
after 1/1/02) ted on and after 1/1/02) 
521.02 


521.03 (offenses committed before OJI-CR 521.03 (offenses committed be- 
9/3/96) fore 9/3/96) 

521.03 (offenses committed on and after 
9/3/96 and before 11/6/96) and after 9/3/96 and before 11/6/96) 
11/6/96) and after 11/6/96) 


521.04 (offenses committed on and after | OJI-CR 521.04 (offenses committed on 
9/3/96) and after 9/3/96) 


521.05 OJI-CR 521.05 


521.11 OH-CR 521.11 
521.12 OWI-CR 521.12 


OJI-CR 521.13 (offenses committed be- 
7/1/96). fore 7/1/96) 
7/1/96 and before 10/1/97) and after 7/1/96 and before 10/1/97) 


521.04 (offenses committed before OJI-CR 521.04 (offenses committed be- 
9/3/96) fore 9/3/96) 
521.13 (offenses committed on and after | ONI-CR 521.13 (offenses committed on 
10/1/97) and after 10/1/97) 


@ 
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Previous Instruction Number New Edition Instruction Number 


3/18/97) before 3/18/97) 

after 3/18/97) | on and after 3/18/97) 

7/1/96) fore 7/1/96) 

7/1/96 and before 12/31/97) and after 7/1/96 and before 12/31/97) 
12/31/97) and after 12/31/97) 


521.321 OJI-CR 521.321 


7/1/96) fore 7/1/96) 
521.33 (offenses committed on and after | OJI-CR 521.33 (offenses committed on 
7/1/96 but before 9/16/97) and after 7/1/96. but before 9/16/97) 


521.33 (offenses committed on and after | OJI-CR 521.33 (offenses committed on 
9/16/97) and after 9/16/97) 


521.34(A)(1) 
521.34(A)(2) (offense committed by OJI-CR 521.34(A)(2) (offense committed 
sexually violent predator on and after by sexually violent predator on and after 
1/1/97) 1/1/97) 


521.35(A) OJI-CR 521.35(A) 
521.35(B) OJI-CR 521.35(B) 
521.36 OJI-CR 521.36 


521.38 OJI-CR 521.38 (offenses committed on 


and after 6/11/97 but before 4/4/07) 
OJI-CR 521.38 (offenses committed on 
and after 4/4/07) 
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521.51(E) 


Previous Instruction Number 
S21;52 OJI-CR 521.52 


i New Edition Instruction Number 
§21.331 OJI-CR 521.331 


7/1/96) fore 7/1/96) 

523.01 (offenses committed on and after 
cod ater 7/196) 

523.02 (offenses committed before 
7/1/96) fore 7/1/96) | 

OJI-CR 523.02 (offenses committed on 
7/1/96) and after 7/1/96) | 

OJI-CR 523.03 (offenses committed be- 
7/1/96) fore 7/1/96) 


523.13 (offenses committed before 
7/1/96) | fore 7/1/96) 
after 7/1/96) on and after 7/1/96) 


523; 12 OJI-CR. 523.12 
523.15 OJI-CR 523.15 


523.03 (offenses committed on and after |OJI-CR 523.03 (offenses committed on 
7/1/96) and after 7/1/96) 


523.16 OJI-CR 523.16 


7/1/96) fore 7/1/96) 
OJI-CR 523.17 (offenses committed on 
7/1/96) and after 7/1/96) 


523.19 OJI-CR 523.19 


OJI-CR 523.20 (offenses committed be- 
7/1/96) fore 7/1/96) ps 
OJI-CR 523.20 (offenses committed on 
7/1/96) and after 7/1/96) 
OJI-CR 523.21 (offenses committed be- 
11/9/95) fore 11/9/95) | 
OJI-CR 523.21 (offenses committed on 
11/9/95 but before 7/1/96) and after 11/9/95 but before 7/1/96) 
523.21 (offenses committed on and after | OJI-CR 523.21 (offenses committed on 


7/1/96) fore 7/1/96) 
OJI-CR 523.24 (offenses committed on 
7/1/96) and after 7/1/96) 


523.13(B) (offenses committed on and OJI-CR 523.13(B) (offenses committed 
after 7/1/96) on and after 7/1/96) 


523.32(A)(1) OJI-CR 523.32(A)(1) . 
523.32(A)(2) OJI-CR 523.32(A)(2) 
523.32(A)(3) OJI-CR 523.32(A)(3) 
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Previous Instruction Number New Edition Instruction Number 


523.42 (offenses committed on and after | OJI-CR 523.42 (offenses committed on 
1/1/99) and after 1/1/99) 
523.44 | OJI-CR 523.44 | 


523.121 (offenses committed before OJI-CR 523.121 (offenses committed be- 
7/1/96) fore 7/1/96) 


Previous Instruction Number 

523.44) onium) wivhel|oy (NNO. ASe 

7/1/96) _ fand after 7/1/96) 

7/1/96) fore 7/1/96) 

7/1/96 but before 3/18/97 and after 7/1/96 but before 3/18/97 
3/18/97 but before 8/6/99) and after 3/18/97 but before 8/6/99) 
8/6/99) and after 8/6/99) 

Sere Bye ONY 
[523.131 ig beanieitniog award) EFESe 5] 


523.123(B) OJI-CR 523.123(B) 
322.11 OJI-CR 523.131 


523.161 (offenses committed before 
7/1/96) fore 7/1/96) 

523.161 (offenses committed on and after 
7/1/96 but before 8/6/99) and after 7/1/96 but before 8/6/99) 
523.161 (offenses committed on and after 
8/6/99) and after 8/6/99) 

525.02 (offenses committed before 
7/1/96) fore 7/1/96) 

525.02 (offenses committed on and after 
7/1/96 but before 7/22/98) and after 7/1/96 but before 7/22/98) 
525.02 (offenses committed on and after 
7/22/98) and after 7/22/98) 

525.03 (offenses committed before 
7/1/96) fore 7/1/96) 

525.03 (offenses committed on and after 
7/1/96 but before 2/13/2001) and after 7/1/96 but before 2/13/2001) 
2/13/2001) and after 2/13/2001) 

7/1/96 but before 8/7/2001) ' and after 7/1/96 but before 8/7/2001) 
7/1/96 but before 8/7/2001) and after 7/1/96 but before 8/7/2001) \ 
3/23/2000) fore 3/23/2000) 

525.06 ‘ss luamninunion towaeloi oF Oe 5 
Sl Sa C31) 


525.05 (offenses committed on and after | OJI-CR 525.05 (offenses committed on 
3/23/2000) and after 3/23/2000) 


OMI-CR 525.06 
OJI-CR 525.07 
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Previous Instruction Number 
525.09(A) (offenses committed before 
7/22/98) before 7/22/98) 

525.09(A) (offenses committed on and 
after 7/22/98) on and after 7/22/98) 


525.09(B) OJI-CR 525.09(B) 


525.11 (offenses committed before 
7/1/96) fore 7/1/96) 

525.11 (offenses committed on and after 
7/1/96 but before 6/20/97) and after 7/1/96 but before 6/20/97) 
525.11 (offenses committed on and after | OJI-CR 525.11 (offenses committed on 
6/20/97) and after 6/20/97) 


525.12 (offenses committed before ONI-CR 525.12 (offenses committed be- 
7/1/96) fore 7/1/96) 


525.12 (offenses committed on and after | OJI-CR 525.12 (offenses committed on 
7/1/96) and after 7/1/96) 


525.13 (offenses committed before 

7/1/96) fore 7/1/96) 

525.13 (offenses committed on and after | 

7/1/96) and after 7/1/96) 

525.14(C) (offenses committed before 

7/1/96) before 7/1/96) 

525.14(C) (offenses committed on and 

after 7/1/96) on and after 7/1/96) 

525.22(offenses committed before 7/1/96) 
fore 7/1/96) . 

525.22(offenses committed on and after 

7/1/96) and after 7/1/96) 

525.23 (offenses committed before 

7/1/96) fore 7/1/96) 

525.23(offenses committed on and after | OJI-CR 525.23(offenses committed on 

sae a eee aes 

525.23(offenses committed on and after 

7/22/98) and after 7/22/98) 


525.24 OJI-CR 525.24 


525.31 (offenses committed before 7/1/96) 
fore 7/1/96) 

| 525.31(offenses committed on and after 

7/1/96) and after 7/1/96) 

525.32 (offenses committed before 

7/1/96) fore 7/1/96) 

§25.32(offenses committed on and after 

7/1/96 but before 1/1/97) and after 7/1/96 but before 1/1/97) 

525.32(offenses committed on and after |OJI-CR 525.32(offenses committed on 

1/1/97) and after 1/1/97) 


525.33 OJI-CR 525.33 
525.36 (offenses committed before OJI-CR 525.36 (offenses committed be- 
7/1/96) fore 7/1/96) 

| 
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Previous Instruction Number 

525.36 (offenses committed on and after 

7/1/96) and after 7/1/96) 

5§25.37(offenses committed before 7/1/96) 
fore 7/1/96) 


525.37 (offenses committed on and after | OJI-CR 525,37 (offenses committed on 
7/1/96) and after 7/1/96) 


525.42 
527.01 
527.02(B)(1) 
527.02(B)(2) 


527.02(B)(3) (offenses committed on and | OJI-CR 527.02(B)(3) (offenses committed 
after 3/15/01) on and after 3/15/01) 


= CA 
=, ty 
a 
eae |S 
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~~ 
S 
Po 
woe* 


527.02(C) OJI-CR 527.02(C) 
527.03 OJI-CR 527.03 


527.12 
527.13 
527.21 
527.24(B) 
527.24(C) 


527.11 OJI-CR 527.11 


547.11(B)(offenses committed on and OJI-CR 547.11(B)(offenses committed on 
and after 1/1/04) 


549.01(offenses committed on and after |OJI-CR 709.01(offenses committed on 
1/1/04) and after 1/1/04) 


549.02 OJI-CR 749.02 
549.021 OJI-CR 749.021 
OJI-CR 749.03 
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527.27(A) (offenses committed on and 
after 10/09/01) on and after 10/09/01) 

527.27(B) (offenses committed on and 
after 10/09/01) on and after 10/09/01) 
547.11(A)(1)(offenses committed on and | OJI-CR 547.11(A)(1)(offenses committed 


OJI-CR 533.92 
547.11(A)(2)-(6) (offenses committed on | OJI-CR 547.11(A)(2)-(6) (offenses com- 
and after 1/1/04) mitted on and after 1/1/04) 


549.62(A) 
549.62(B) 
49.62(D) 


550.02 (offenses committed before OJI-CR 550.02 (offenses committed be- 
fore 7/1/97) 


550.04 (offenses committed on and after | OJI-CR 550.04 (offenses committed on 

7/1/97 but before 7/13/030) .}and after 7/1/97 but before 7/13/030) 

550.04 (offenses committed on and after | OJI-CR 550.04 (offenses committed on 
and after 7/31/03) 
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Previous Instruction Number New Edition Instruction Number 


550.041 (offenses committed on and after | OH-CR 550.041 (offenses committed on 
7/31/04) and after 7/31/04) 


550.05 (offenses committed before OJI-CR 550.05 (offenses committed be- 
7/1/97) fore 7/1/97) 

550.05 (offenses committed on and after | OJI-CR 550.05 (offenses committed on 
7/1/97 but before 7/31/03) and after 7/1/97 but before 7/31/03) 
550.05 (offenses committed on and after | OJI-CR 550.05 (offenses committed on 
7/31/03 but before 4/29/05) and after 7/31/03 but before 4/29/05) 


550.05 (offenses committed on and after | OJI-CR 550.05 (offenses committed on 
4/2/9/05) and after 4/2/9/05) . 


550.06 (offenses committed on and after | OJI-CR 550.06 (offenses committed on 
7/1/97 but before 7/31/03) and after 7/1/97 but before 7/31/03) 
550.06 (offenses committed on and after | OJI-CR 550.06 (offenses committed on 
7/31/03) and after 7/31/03) 


551.01 ON-CR 551.01 
ONI-CR 551.03 


551.05 OJI-CR 551.05 


551.07 OJI-CR 551.07 


551.09 OJI-CR 551.09 
551.11 OJI-CR 551.11 


1/1/04) before 1/1/04) 
710.11(A) (offenses committed on and OJI-CR 710.11(A) (offenses committed 
after 1/1/04) on and after 1/1/04) 


ONI-CR 559.03 


710.12(A)(1)(b) (offenses committed be- | OJI-CR 710.12(A)(1)(b) (offenses com- 
fore 1/1/04) mitted before 1/1/04) 

710.12(A)(1)(b) (offenses committed on | OJI-CR 710.12(A)(1)(b) (offenses com- 
and after 1/1/04) mitted on and after 1/1/04) 
710,12(A)(2) (offenses committed before | OJI-CR 710.12(A)(2) (offenses commit- 
1/1/04) ted before 1/1/04) 
710,12(A)(2)(offenses committed on and | OJI-CR 710.12(A)(2)(offenses committed 
after 1/1/04) on and after 1/1/04) 
OJI-CR 710.16(offenses committed be- 

fore 1/1/04) 
1/1/04) fore 1/1/04) 


710.21 (offenses committed before OJI-CR 710.21 (offenses committed be- 
1/1/04) 


1/1/04) before 1/1/04) 

after 1/1/04) on and after 1/1/04) 
710.12(A)(1)(a)(offenses committed be- | | OJI-CR 710.12(A)(1)(a)(offenses commit- 
fore 1/1/04) ted before 1/1/04) 

710.12(A)(1)(a) (offenses committed on | OJI-CR 710.12(A)(1)(a) (offenses com- 
and after 6/1/04) mitted on and after 6/1/04) 


fore 1/1/04) 
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New Edition Instruction Number 


710.21(offenses committed on and after |OJI-CR 710.21(offenses committed on 
1/1/04) and after 1/1/04) 


711.19 (offenses committed before OJI-CR 711.19 (offenses committed be- 
1/1/04) fore 1/1/04) 

711.19 (offenses committed on and after |OJI-CR 711.19 (offenses committed on 
1/1/04 but before 6/1/04) and after 1/1/04 but before 6/1/04) 
711.19(offenses committed on and after |OJI-CR 711.19(offenses committed on 
6/1/04) and after 6/1/04) 

OJI-CR 711.19(A) (offenses committed 
before 6/30/03) 


711.19(A)(offenses committed on and 
after 6/30/03 but before 1/1/04) and after 6/30/03 but before 1/1/04) 
711.19(A)(offenses committed on and 
after 1/1/04 but before 6/1/04) and after 1/1/04 but before 6/1/04) 


711.19(A)(offenses committed on and OJI-CR 711.19(A)(offenses committed on 
after 6/1/04) and after 6/1/04) 

711.19(A)(1)(b)-G) (offenses committed |711.19(A)(1)(b)-G) (offenses committed 
on and after 8/17/06) on and after 8/17/06) 

711.19(A)(2) (offenses committed on and | OJI-CR 711.19(A)(2) (offenses commit- 
after 9/23/04) ted on and after 9/23/04) 

6/30/03) before 6/30/03) 


711.19(B) (offenses committed on and OJI-CR 711.19(B) (offenses committed 
after 6/30/03 but before 1/1/04) on and after 6/30/03 but before 1/1/04) 


711.19(B) (offenses committed on and 
after 1/1/04 but before 6/1/04) on and after 1/1/04 but before 6/1/04) 
711.19(B)(offenses committed on and OJI-CR 711.19(B)(offenses committed on 
after 6/1/04) and after 6/1/04) 


711.194 OJI-CR 711.194 
711.203 (offenses committed before OJI-CR 711.203 (offenses committed be- 
1/1/04) fore 1/1/04) 


711.203 (offenses committed on and after | OJI-CR 711.203 (offenses committed on 
1/1/04) and after 1/1/04) 
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Chapter CR 521 


OFFENSES AGAINST JUSTICE AND 


PUBLIC ADMINISTRATION 


COMMENT 
Senate Bill 2 (S.B. 2), effective July 1, 1996, is primarily felony sentencing 
legislation. It applies prospectively to offenses committed on and after July 1, 1996 
except as may be otherwise required by RC 1.58. Some instructions in this Chapter 
apply only to offenses committed on and after July 1, 1996. The other instructions 


are not affected by S.B. 2. 


CR 521.02 
CR 521.02 
CR 521.03 
CR 521.04 


CR 521.04 


CR 521.05 
CR 521.11 
CR 521.12 
CR 521.13 


CR 521.14 
CR 521.17 


CR 521.21 


Bribery R.C. 2921,02 (offenses committed before 10/1/12) [Rev. 9/12/20] 
Bribery R.C. 2921.02 (offenses committed on and after 10/1/12) [Rev. 9/12/20] 
Intimidation (offenses committed on and after 11/6/96) 


Intimidation of a(n) attorney, victim or witness in a criminal case (offenses 
committed on and after 9/3/96 but before 6/4/12) [Rev. 5—12-12] 


Intimidation of a/an attorney, victim or witness in a criminal case (offenses 
committed on and after 6/4/12) (Rey. 9/12/20] 


Retaliation R.C. 2921.05 /Rev. 9/12/20] 
Perjury 
Tampering with evidence 


Falsification; in theft offense; to purchase firearm; to obtain concealed-handgun 
license; regarding a removal proceeding R.C, 2921.13 (offenses committed on and 
after 3/23/15) [Rev. 10/10/20] 


Making or causing a false report of child abuse or neglect 


Restrictions on present or former public officials or employees R.C. 102.03 (offenses 
committed on and after 9/29/17) [Rey. 1/30/21] 


Compounding a crime 


CR 521.22(A) Failure to report a crime: a felony or the unauthorized use of computer, cable, 


CR 521.22(B) 


or telecommunication property R.C. 2921.22(A) (offenses committed on and after 
4/7/09) [Rev. 10/10/20] 


Failure to report a crime: gunshot/stab wound R.C. 2921.22(B) (offenses 
committed on and after 4/6/17) [Rev. 10/10/20] 


CR 521.22(C) ‘Failure to report knowledge of a death R.C. 2921.22(C) (offenses committed on 


and after 4/6/17) (Rey. 10/10/20] 


CR 521.22(D) | Failure to report knowledge of a death (offenses committed on and after 3/18/97) 


CR 521.22(E) 


Failure to report a burn injury R.C. 2921.22(E) (offenses committed on and after 
4/6/17) [Rev. 10/10/20] 
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CR 521.24 Disclosure of confidential information R.C. 2921.24 (offenses committed on and after 
3/30/07) [Reyv. 11/7/20] 


CR 521.31 Obstructing official business R.C. 2921.31 (Rev. 11/7/20] 


CR 521.32(A) Obstructing justice, where the person aided by the defendant was an adult R.C. 
2921.32 (offenses committed on and after 6/27/12) [Rev. 5/22/21] 


CR 521.32(B) Obstructing justice, where the person aided by the defendant was a minor R.C, 
2921.32 (offenses committed on and after 6/27/12) [Rev. 5/22/21] 


CR 521,321(A) Assaulting a police dog or police horse R.C. 2921.321 [Rev. 5/22/21] 
CR 521.321(B) Harassing a police dog or police horse R.C. 2921.321 [Rev. 5/22/21] 
CR 521.321(C) Assaulting an assistance dog R.C. 2921.321 [Rev. 5/22/21] 
CR 521.321(D) Harassing an assistance dog R.C. 2921.321 [Rev. 5/22/21] 


CR 521.33 Resisting arrest R.C. 2921.33 (offenses committed on and after 9/16/97) [Rev. 
5/22/21] 


CR 521,331 Failure to comply with an order or signal of a police officer R.C. 2931.331 [Rey. 
10/9/21] 


CR 521.34(A)(1) Escape R.C. 2921.34(A)(1) (offenses committed before 9/30/11) [Rev. 12-10-11] 


CR §21.34(A)(1)_ Escape R.C. 2921.34(A)(1) (offenses committed on and after 9/30/11) [Rev. 
12-10-11] 


CR 521.34(A)(2) Escape (offense committed by sexually violent predator on and after 1/1/97) 


CR 521.35(A) Aiding escape or resistance to lawful authority (conveyance of instrument or 
thing into detention facility) 


CR 521.35(B) Aiding escape or resistance to lawful authority 


CR 521.36 Illegal conveyance of weapons, drugs, or prohibited items R.C, 2921.36 (offenses 
committed on and after 10/5/09) [Rev. 11/5/16] 


CR 521.38 Harassment with a bodily substance R.C. 2921.38 (offenses committed on and after 
4/4/07) [Rev. 10/9/21] 


CR 521.41 Theft in office 

CR 521.42 Having an unlawful interest in a public contract [Rev. 1-22-11] 

CR 521.43(A) Soliciting improper compensation (illegal or additional compensation) 
CR 521.43(B) Soliciting improper compensation (for appointment, preference) 


CR 521.43(C) Soliciting improper compensation (coerced contributions) R.C, 2921.43(C) [Rev. 
1/29/22] 


CR 521.44(A) Dereliction of duty (law enforcement officer) 

CR 521.44(B) Dereliction of duty (law enforcement, ministerial, judicial officer) 
CR 521.44(C) Dereliction of duty (officer of a detention facility) 

CR 521.44(D) | Dereliction of duty (public official) 

CR 521.44(E) Dereliction of duty (public servant) R.C. 2921.44(E) (Rev. 1/29/22] 
CR 521.45 Interfering with civil rights 


CR 521.51(B) Impersonating a/an (peace officer) (private police officer) (federal law- 
enforcement officer) (investigator of the Ohio Bureau of Criminal Identification 
and Investigation) R.C. 2951.51(B) [Rev. 2/26/22] 


CR 521.51(C) Impersonating a/an (peace officer) (private police officer) (federal law- 
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enforcement officer) (investigator of the Ohio Bureau of Criminal Identification 
and Investigation) in connection with a/an (arrest) (detention) (search) R.C. 
2951.51(C) [Rev, 2/26/22] 


CR 521.51(D) Impersonating a/an (peace officer) (private police officer) (federal law- 
enforcement officer) ([officer] [agent] [employee] of the state) (investigator of the 
Ohio Bureau of Criminal Identification and Investigation) to commit or facilitate 
an offense R.C, 2951.51(D) [Rev. 2/26/22] 


CR 521.51(E) Impersonating a/an (peace officer) (private police officer) (federal law- 
enforcement officer) ([officer] {agent] [employee] of the state) (investigator of the 
Ohio Bureau of Criminal Identification and Investigation) while committing a 
felony R.C. 2951.51(E) [Rev. 2/26/22] 


@ CR 521.52 Using sham legal process 
CR 521.02 Bribery R.C. 2921.02 (offenses committed before 10/1/12) [Rev. 9/ 


12/20] 
1. The defendant is charged with bribery. Before you can find the defendant guilty, you 


must find beyond a reasonable doubt that on or about the _.-_—SSs day: oof 
cs and in. County, Ohid; the derehdant 


(Use appropriate alternative) 


(A) (promised) (offered) (gave) any valuable (thing) (benefit), with purpose to 
corrupt a (public servant) (party official), or improperly to influence him/her with 
) respect to the discharge of his/her duty, whether before or after the (public servant) 
>) (party official) was (elected) (appointed) (qualified) (employed) (summoned) (sworn). 


(or) 
(B) knowingly (solicited) (accepted) for (himself/herself) (another person) any 
valuable (thing) (benefit) to corrupt or improperly influence (him/her) (another 
[public servant] [party official]) with respect to the discharge of (his/her) (the other 
[public servant’s] [party official’s] duty), whether before or after the defendant was 
(elected) (appointed) (qualified) (employed) (summoned) (sworn) as a (public 
servant) (party official). 


(or) 
® (C) (promised) (offered) (gave) a (witness) (another person) any valuable (thing) 
(benefit), with purpose to corrupt the witness or to influence him/her with respect to 
his/her testimony in (describe official proceeding), either before or after the witness 
was subpoenaed or sworn. 


(or) 


(D) knowingly (solicited) (accepted) for (himself/herself) (another person) any 
valuable (thing) (benefit) to corrupt or improperly influence the defendant with 
respect to his/her testimony in (describe official proceeding), either before or after 
the defendant was subpoenaed or sworn as a witness. 


2. .PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 


@ 3. CORRUPT. “To corrupt” means to destroy or undermine the honesty or integrity 
of another; to taint; to infect. 
(Rel.22S2CRI-9/2022 Pub.4346) 


CR 521.02 OHIO JURY. INSTRUCTIONS—CRIMINAL 58 


4. PUBLIC SERVANT. R-C. 2921.01(B). 


5. PARTY OFFICIAL. “Party official” means any person who holds an elective or 
appointive post in a political party in the United States or this state, by virtue of which 
the person directs, conducts, or participates in directing or conducting party affairs at 
any level of responsibility. 


COMMENT 


R,C. 2921.01(C). 


6. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 

7. SOLICITED. “To solicit” means to entice, urge, lure or ask. 
8. OFFICIAL PROCEEDING. R.C. 2921.01(D). 

9. CONCLUSION. OJI-CR 425.01. 


10. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 521.02 Bribery R.C. 2921.02 (offenses committed on and after 10/1/12) 
[Rey. 9/12/20] 


1. The defendant is charged with bribery. Before you can find the defendant guilty, you 
must find beyond a reasonable doubt that on or about the ____ day of ___—__, 
20 ,andin__ SC County (other jurisdiction), Ohio, the defendant 


(Use appropriate alternative) 


(A) (promised) (offered) (gave) any valuable (thing) (benefit), with purpose to 
(corrupt) (improperly influence) a (public servant) (party official) with respect to the 
discharge of the (public servant’s) (party official’s) duty, whether before or after the 
(public servant) (party official) was (elected) (appointed) (qualified) (employed) 
(summoned) (sworn); 


(or) 


(B) knowingly (solicited) (accepted) for (himself/herself) (another person) any 
valuable (thing) (benefit) to (corrupt) (improperly influence) a (public servant) (party 
official) with respect to the discharge of the (public servant’s) (party official’s) duty, 
whether before or after the defendant was (elected) (appointed) (qualified) (employed) 
(summoned) (sworn) as a (public servant) (party official); 


(or) 


(C) (promised) (offered) (gave) a (witness) (another person) any valuable (thing) 
(benefit), with purpose to corrupt the witness or to improperly influence him/her with 
respect to his/her testimony in (describe official proceeding), either before or after 
the witness was subpoenaed or sworn; 
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(or) 
(D) knowingly (solicited) (accepted) for (himself/herself) (another person) any 
valuable (thing) (benefit) to corrupt or improperly influence the defendant with 
respect to his/her testimony in (describe official proceeding), either before or after 
the defendant was subpoenaed or sworn as a witness; 
(Text continued on page 59) 
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3. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


4. AFFIRMATIVE DEFENSE: 


COMMENT 


This affirmative defense is available only to defendants to whom § 1(B) above 


applies. 


(A) GENERAL. OJI-CR 417.27. 
(B) VOLUNTARY CONTRIBUTION, R.C. 2921.43(F), 


The defendant claims that his/her contribution was a voluntary contribution to a 
(political party) (campaign committee) (legislative campaign fund) (political action 
committee) (political contributing entity). 


5. CONCLUSION. OJI-CR 425.01. 
6. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


7. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 521.43(B) Soliciting improper compensation (for appointment, preference) 
R.C. 2921.43(B) 


COMMENT 
The Committee believes that R.C. 2921.43(B) imposes strict criminal liability. 


See State v. Wac (1981), 68 Ohio St.2d 84, 22 0.0.3d 299, 428 N.E.2d 428, 
applying R.C. 2901.21(B). 


1. The defendant is charged with soliciting improper compensation. Before you can find 


the defendant guilty, you must find beyond a reasonable doubt that on or about the 
a ee ee Soe, See een een ee ounty) 


(other jurisdiction), Ohio, the defendan 
(Use appropriate. alternative[s]) 
was a public servant and for his/her own personal or business use, 
(or) 


for (his/her own personal or business use) (the personal or business use of a [public 
servant] [party official]), 


(solicited) (accepted) anything of value in consideration of 
(Use appropriate alternative/s]) 


(1) (appointing) ([securing] [maintaining] [renewing] the appointment of) a person 
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to any public (office) (employment) (agency). 
(or) 


(2) (preferring) (maintaining the status of) any public employee with respect to 
his/her (compensation) (duties) (placement) (location) (promotion) (describe any 
other material aspect of the public employee’s employment). 


2. PUBLIC SERVANT. R.C. 2921.01(B). 


3. PARTY OFFICIAL. “Party official” means any person who holds an elective or 
appointive post in a political party in the United States or this state, by virtue of which 
he directs, conducts, or participates in directing or conducting party affairs at any level 
of responsibility. 


COMMENT 


R.C. 2921.01(C). 


4. AFFIRMATIVE DEFENSE: 
(A) GENERAL. OJI-CR 417.27. 
(B) VOLUNTARY CONTRIBUTION. R.C. 2921.43(F),. 


The defendant claims that he/she solicited or accepted a voluntary contribution to or 
on behalf of (political party) (campaign committee) (legislative campaign fund) 
(political action committee) (political contributing entity). 


5. CONCLUSION. OJI-CR 425.01. 
6. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


7. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 521.43(C) Soliciting improper compensation (coerced contributions) R.C. 
2921.43(C) [Rev. 1/29/22] 


COMMENT 


The Committee believes that R.C. 2921.43(C) imposes strict criminal liability. 
See State v. Johnson, 128 Ohio St.3d 107, 2010-Ohio-6301 (“R.C. 2901.21(B) 
applies only to those offenses for which there is a complete absence of a culpable 


mental state”). Given that R.C. 2921.43(A) includes the culpable mental state of 
“knowingly,” the absence of any mental state in R.C. 2921.43(C) appears to reflect 
an intent on the part of the General Assembly that any violation of R.C, 2921.43(C) 
is a strict-liability offense. 


1. The defendant is charged with soliciting improper compensation. Before you can find 
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the defendant guilty, you must find beyond a reasonable doubt that on or about the 
dave eae 5 20 ,andin___§_____—- County (other jurisdiction), 
Ohio, the defendant, for the benefit of a (political party) (campaign committee) 
(legislative campaign fund) (political action committee) (political contributing entity), 
coerced a contribution in consideration of 


(Use appropriate alternative[s]) 
(C)(1) (appointing) ([securing] [maintaining] [renewing] the appointment of) a 
person to any public (office) (employment) (agency); 
(or) 


(C)(2) (preferring) (maintaining the status of) a public employee with respect to 
(compensation) (duties) (placement) (location) (promotion) (describe other material 
aspects) for/of his/her employment. 


2. POLITICAL PARTY. R.C. 3517.01. 


3. CAMPAIGN COMMITTEE. “Campaign committee” means a candidate or a 
combination of two or more persons authorized by a candidate to receive contributions 
and make expenditures. 


COMMENT 


Drawn from R.C. 3517.01. 


4. LEGISLATIVE CAMPAIGN FUND. “Legislative campaign fund” means a fund 
that is established as an auxiliary of a state political party and associated with one of 
the houses of the Ohio General Assembly. 


COMMENT 


R.C. 3517.01. 


5. POLITICAL ACTION COMMITTEE. R.C. 3517.01. 
6. POLITICAL CONTRIBUTING ENTITY. R.C. 3517.01. 


7. COERCE. To “coerce” means to threaten another person with a purpose to pressure 
or force that person to take or to refrain from taking some action, regardless of how that 
person responds to the threat. 


COMMENT 


Drawn from State v. Conese, 102 Ohio St.3d 435, 2004-Ohio-3889. 
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8. PURPOSE. R.C. 2901.22(A); OJI-CR 417.01. 
9, CONTRIBUTION. R.C, 3517.01. 


10. PUBLIC (OFFICE) (EMPLOYMENT) (EMPLOYEE). R.C. 3517.01; R.C. 
102.01. 


11. PUBLIC AGENCY. R.C. 102.01. 


12. AFFIRMATIVE DEFENSE: 
(A) GENERAL. OJI-CR 417.27. 
(B) VOLUNTARY CONTRIBUTION. 


Any person is permitted to make voluntary contributions to a (political party) 
(campaign committee) (legislative campaign fund) (political action committee) 
(political contributing entity). The defendant claims that the contribution(s) in 
question was/were voluntary. 


COMMENT 


Drawn from R.C. 2921.43(P). 


13. CONCLUSION. OJI-CR 425.01. 
14. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


15. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425,09, OJI-CR 
425.11. 


CR 521.44(A) Dereliction of duty (law enforcement officer) R.C, 2921.44(A) 


1. The defendant is charged with dereliction of duty. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the ___=____ day 
OE Ont) eo aaa eater 
Ohio, the defendant, was a law enforcement officer, and negligently failed to 


(Use appropriate alternative) 
(A)(1) serve a lawful warrant without delay. 
(or) 


(A)(2) ([prevent] [halt] the commission of an offense) (apprehend an offender), when 
it was in his/her power to do so (alone) (with available assistance). 


2. LAW ENFORCEMENT OFFICER. R.C. 2901.01(K). 
3. NEGLIGENTLY. OJI-CR 417.19; R.C. 2901.22(D). 
4. CONCLUSION. OJI-CR 425.01. 
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5. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 521.44(B) Dereliction of duty (aw enforcement, ministerial, judicial 
officer) R.C. 2921.44(B) 


1. The defendant is charged with dereliction of duty. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the __._-_=——SS Ss dry 
eee ee, ane Gy 2 ee (Coutity) tother jurisdiction), 
Ohio, the defendant was a (law enforcement) (ministerial) (judicial) officer, and 
negligently failed to perform a lawful duty in a criminal (case) (proceeding). 


2. LAW ENFORCEMENT OFFICER. R.C. 2901.01(K). 


3. MINISTERIAL OFFICER. “Ministerial officer’ means any person whose duties 
require obedience to instructions or the law, and do not allow the exercise of discretion 
or judgment with respect to the duty in issue. 


COMMENT 


Drawn from Black’s Law Dictionary 1011 (7th Ed. 1999), 


4. JUDICIAL OFFICER. “Judicial officer’ means judge of the court of common 
pleas, probate court, juvenile court, municipal court, or county court, or the mayor of 
a municipal corporation having a mayor’s court, and any magistrate appointed by a 
court or mayor’s court. 


COMMENT 


Drawn from Crim.R. 2(E) and (F). 


5. NEGLIGENTLY. OJI-CR 417.19; R.C. 2901.22(D). 
6. LAWFUL DUTY. “Lawful duty” means any act or acts required by law. 
7. CONCLUSION. OJI-CR 425.01. 


8. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 521.44(C) Dereliction of duty (officer of a detention facility) R.C. 
2921.44(C) 


1. The defendant is charged with dereliction of duty. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the ___ _____ day 
Of ele pels eg and Much alileoose os. (County) (other jurisdiction), 
Ohio, the defendant was an officer who had charge of a detention facility, and 
negligently 
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(Use appropriate alternative) 
(C)(1) allowed the detention facility to become (littered) (unsanitary). 
(or) 


(C)(2) failed to provide persons confined in the detention facility with adequate food, 
clothing, bedding, shelter and medical attention. 


(or) 


(C)(3) failed to (control an unruly prisoner) (prevent [intimidation of] [physical harm 
to] a prisoner by another). 


(or) 
(C)(4) allowed a prisoner to escape. 
(or) 


(C)(5) failed to observe a lawful and reasonable regulation for the management of the 
detention facility. 


2. DETENTION FACILITY. R.C. 2921.01(F). 


COMMENT 


The Committee believes that “detention facility” includes those facilities turned 


over to private contractors for private operation and management under R.C. 9.06 
and 9.07. 


3. NEGLIGENTLY. OJI-CR 417.19; R.C. 2901.22(D). 


4. PHYSICAL HARM TO PERSONS. “Physical harm to persons” means any injury, 
illness, or other physiological impairment regardless of its gravity or duration. 


COMMENT 


R.C. 2901.01(A)(3). 


5. CONCLUSION. OJI-CR 425.01. 


6. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 521.44(D) Dereliction of duty (public official) R.C. 2921.44(D) 


1. The defendant is charged with dereliction of duty. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the __.__Es lay 
Of 8! GOs 8 JO 9UIsanadinl ofw wWollo (County) (omer jurisdiction), 

Ohio, the defendant was a public official of the state and recklessly (created a deficiency 
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in) (incurred a liability in) (expended) a greater sum than was appropriated by the 
general assembly for the use in any one year of the (department) (agency) (institution) 
of the state with which the defendant was connected. 


2. PUBLIC OFFICIAL. “Public official” means any elected or appointed officer, or 
employee, or agent of the state or any political subdivision, whether in a temporary or 
permanent capacity, and includes, but is not limited to, legislators, judges, and law 
enforcement officers. 


COMMENT 


R.C. 2921.01(A). 


3. RECKLESSLY. OJI-CR 417.17; R.C. 2901.22(C). 
4. CONCLUSION. OJI-CR 425.01. 


5. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 521.44(E) Dereliction of duty (public servant) R.C. 2921.44(E) [Reyv. 1/29/ 
22] 


1. The defendant is charged with dereliction of duty. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the day of 

: ,andin__. Ss (County) (other jurisdiction), Ohio, the 
defendant was a public servant and recklessly (failed to perform a duty expressly 
imposed by law) (did an act expressly forbidden by law) with respect to his/her office. 


2, PUBLIC SERVANT. R.C, 2921.01, R.C, 2921.44(H). 
3. RECKLESSLY. OJI-CR 417.17; R.C. 2901.22(C). 
4. CONCLUSION. OJI-CR 425.01. 


5. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- CR 
425.11. 


CR 521.45 Interfering with civil rights R.C. 2921.45 


1. The defendant is charged with interfering with civil rights. Before you can find the 


defendant guilty, you must find beyond a reasonable doubt that on or about the 
Cay Ole teens eee enn a ee CCOunty) 


(other jurisdiction), Ohio, the defendant was a public servant, and under color of his/her 
(office) (employment) (authority), knowingly (deprived) ({conspired] [attempted] to 
deprive) a person of his/her (describe constitutional or statutory right). 


2. PUBLIC SERVANT. R.C. 2921.01(B). 


3. COLOR. “Color of (office) (employment) (authority)” means having the appear- 
ance of the (office) (employment) (authority). 


(Rel,22S2CRI-9/2022 Pub.4346) 


CR 521.51(B) OHIO JURY INSTRUCTIONS—CRIMINAL 142.8 


COMMENT 


Drawn from Black’s Law Dictionary 259 (7th Ed. 1999). 


4. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
5. CONCLUSION. OJI-CR 425.01. 


6. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 521.51(B) Impersonating a/an (peace officer) (private police officer) 
(federal law-enforcement officer) (investigator of the Ohio 
Bureau of Criminal Identification and Investigation) R.C. 
2921.51(B) [Rev. 2/26/22] 


COMMENT 


The Committee believes that R.C. 2921.51(B) imposes strict criminal liability. 
See Johnson v. Bradshaw, 493 Fed. Appx. 666 (6th Cir.2012) (“Impersonating an 
officer [under Ohio law] is a strict-liability crime”); State v. Johnson, 8th Dist. 
Cuyahoga Nos. 81692 and 81693, 2003-Ohio-3241 (“R.C. 2921.51. . . is a strict 
liability crime which may be proven without regard to culpable mental state”). 


1. The defendant is charged with impersonating a/an (peace officer) (private police 
officer) (federal law-enforcement officer) (investigator of the Ohio Bureau of Criminal 
Identification and Investigation). Before you can find the defendant guilty, you must 
find beyond a reasonable doubt that on or about the day OF is: weer 5 
20... , and in__ SSCS (County) (other jurisdiction), Ohio, the defendant 
impersonated a/an (peace officer) (private police officer) (federal law-enforcement 
officer) (investigator of the Ohio Bureau of Criminal Identification and Investigation). 


2. IMPERSONATE. R.C. 2921.51(A)(4). 
3. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 
4. PEACE OFFICER. R.C. 2921.51(A)(1). 


5. PRIVATE POLICE OFFICER. “Private police officer” means any security guard, 
special police officer, private detective, or other person who is privately employed in a 
police capacity. 


COMMENT 


R.C, 2921.51(A)(2). 
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6. FEDERAL LAW-ENFORCEMENT OFFICER. R.C. 2921.51(A)(3). 


7. INVESTIGATOR OF THE OHIO BUREAU OF CRIMINAL IDENTIFICATION 
AND INVESTIGATION. R.C. 2921.51(A)(5), R.C. 2903.11, 


8. AFFIRMATIVE DEFENSE: 
(A), GENERAL. OJI-CR 417.27. 


(B) LAWFUL PURPOSE. R.C. 2921.51(F). The defendant claims that his/her 

impersonation of the (peace officer) (private police officer) (investigator of the Ohio 

Bureau of Criminal Identification and Investigation) was for a lawful purpose. The 

defendant’s impersonation was for a lawful purpose if it was not otherwise prohibited 
© by law and was not intended to mislead or deceive. 


COMMENT 


Drawn from State v. Gandy, 12th Dist. Butler No. CA2002-04-097, 2002-Ohio- 
6678 (“the affirmative defense of ‘lawful purpose’ is not applicable to preclude a 
guilty verdict where the impersonation of a peace, officer is designed to make a 
person believe that the actor is entitled to a certain status by virtue of his position 
as a peace officer’); Parma v. Ritondaro, 8th Dist. Cuyahoga No. 108740, 


2021-Ohio-1961 (‘the intent of R.C. 2921.51 was to prevent the misleading of 
persons who might misapprehend the power or influence of an actor by relying on 
the impersonation’); State v, Judd, 8th Dist. Cuyahoga No. 89278, 2007-Ohio-68 11 
(“convenience alone is not a lawful purpose under R.C. 2921.51(F)”); State v. 
Forgac, 7th Dist. Mahoning No. 02-CA-57, 2003-Ohio-4462 (rejecting an assertion 
of the affirmative defense where the defendant “had no right to waive a gun around 
and point it at the residents on the porch and to represent himself as the police’’). 


9. CONCLUSION. OJI-CR 425.01. 
10. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03; R.C. 2921.51(F). 
11. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 


425.11. 
>) CR 521.51(C) Impersonating a/an (peace officer) (private police officer) 
(federal law-enforcement officer) (investigator of the Ohio 
Bureau of Criminal Identification and Investigation) in 
connection with a/an (arrest) (detention) (search) R.C. 
2921.51(C) [Rey. 2/26/22] 


COMMENT 


The Committee believes that R.C. 2921.51(C) imposes strict criminal liability. 

See Johnson y. Bradshaw, 493 Fed. Appx. 666 (6th Cir.2012) (“Impersonating an 

2) officer [under Ohio law] is a strict-liability crime”); State v. Johnson, 8th Dist. 
Cuyahoga Nos. 81692 and 81693, 2003-Ohio-3241 (“R.C. 2921.51. . . is a strict 
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| | liability crime which may be proven without regard to culpable mental state’’). | 


1. The defendant is charged with conducting a/an (arrest) (detention) (search) while 
impersonating a/an (peace officer) (private police officer) (federal law-enforcement 
officer) (investigator of the Ohio Bureau of Criminal Identification and Investigation). 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
on or about the day of car ore 20 ,andin_ Ss (County) 
(other jurisdiction), Ohio, the defendant impersonated a/an (peace officer) (private 
police officer) (federal law-enforcement officer) (investigator of the Ohio Bureau of 
Criminal Identification and Investigation) and (arrested) (detained) (searched) (searched 
the property of) a person. 


2. IMPERSONATE. R.C. 2921.51(A)(4). 
3. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 
4. PEACE OFFICER. R.C, 2921.51(A)(1). 


5. PRIVATE POLICE OFFICER. “Private police officer” means any security guard, 
special police officer, private detective, or other person who is privately employed in a 
police capacity. 


COMMENT 


R.C, 2921,51(A)(2). 


6. FEDERAL LAW-ENFORCEMENT OFFICER. R.C. 2921.51(A)(3). 


7.. INVESTIGATOR._OF THE OHIO BUREAU OF CRIMINAL IDENTIFICATION 
AND INVESTIGATION. R.C. 2921.51(A)(5), R.C. 2903.11. 


8. ARREST. “Arrest” means 
(A) an intent to arrest; 
(B) under real or pretended authority; 
(C) accompanied by the (actual) (constructive) seizure or detention of the person; and 


(D) which is so understood by the person arrested. 


COMMENT 


Drawn from State v. Darrah, 64 Ohio St.2d 22 (1980). 


9. DETENTION. R.C. 2921.01. 
10. AFFIRMATIVE DEFENSE: OJI-CR 417.27. 
11. CONCLUSION. OJI-CR 425.01. 
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12. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03; R.C. 2921.51(F). 


13. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 521.51(D) Impersonating a/an (peace officer) (private police officer) 
(federal law-enforcement officer) ({officer] [agent] [employee] of 
the state) (investigator of the Ohio Bureau of Criminal 
Identification and Investigation) to commit or facilitate an 
offense R.C, 2921.51(D) [Rev. 2/26/22] 


1. The defendant is charged with impersonating a/an (peace officer) (private police 
officer) (federal law-enforcement officer) ([officer] [agent] [employee] of the state) 
(investigator of the Ohio Bureau of Criminal Identification and Investigation) to 
commit or facilitate an offense. Before you can find the defendant guilty, you must find 
beyond a reasonable doubt that on or about the MAW OL ee eet 20) 
, and in __ (County) (other jurisdiction), Ohio, the defendant, with a 
purpose to (commit [insert name of offense}) (facilitate the commission of [insert name 
of offense]), impersonated a/an (peace officer) (private police officer) (federal law- 
enforcement officer) ([officer] [agent] [employee] of the state) (investigator of the Ohio 
Bureau of Criminal Identification and Investigation). 


2. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 
3. FACILITATE. To “facilitate” means to help, promote, assist, or aid. 


COMMENT 


Drawn from State v. Rhodes, 12th Dist. Butler No. CA2003- 12-332, 2004-Ohio-6659. 


4. OFFENSE. 


COMMENT 


The court must instruct the jury on the elements of the applicable offense, 
, together with the meaning of pertinent words and phrases. 


5. IMPERSONATE. R.C. 2921.51(A)(4). 
6. PEACE OFFICER. R.C. 2921.51(A)(1). 


7. PRIVATE POLICE OFFICER. “Private police officer” means any security guard, 
special police officer, private detective, or other person who is privately employed in a 
police capacity. 


COMMENT 


R.C,-2921:51(A}(2). 
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8. FEDERAL LAW-ENFORCEMENT OFFICER. R.C. 2921.51(A)(3). 


9. INVESTIGATOR OF THE OHIO BUREAU OF CRIMINAL IDENTIFICATION 
AND INVESTIGATION. R.C. 2921.51(A)(5), R.C. 2903.11. 


10. AFFIRMATIVE DEFENSE. OJI-CR 417.27. 


11. ADDITIONAL FINDING. OJI-CR 425.25. 


(A) PURPOSE TO COMMIT OR FACILITATE THE COMMISSION OF A 
FELONY. 


COMMENT 


If the underlying offense is one that can be a misdemeanor or a felony and if the 
indictment alleges that the intended offense was a felony, the trial judge must give 


a Separate verdict form for the jury to determine whether the prosecution has proven 
that the defendant acted with the purpose to commit or facilitate the commission of 
a felony. 


12. CONCLUSION. OJI-CR 425.01. 
13. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03; R.C. 2921.51(F). 


14. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 521.51(E) Impersonating a/an (peace officer) (private police officer) 
(federal law-enforcement officer) ([officer] [agent] [employee] of 
the state) (investigator of the Ohio Bureau of Criminal 
Identification and Investigation) while committing a felony R.C. 
2921.51(E) [Rev. 2/26/22] 


1. The defendant is charged with committing [insert name of the felony offense] while 
impersonating a/an (peace officer) (private police officer) (federal law-enforcement 
officer) ({officer] [agent] [employee] of the state) (investigator of the Ohio Bureau of 
Criminal Identification and Investigation). Before you can find the defendant guilty, 
you must find beyond a reasonable doubt that on or about the _______ day of 
TBE UTI ,andin____ Cs (County) (other jurisdiction), Ohio, the 
defendant, while impersonating a/an (peace officer) (private police officer) (federal 
law-enforcement officer) ([officer] [agent] [employee] of the state) (investigator of the 
Ohio Bureau of Criminal Identification and Investigation), committed a [insert name of 
felony). 


2. IMPERSONATE. R.C. 2921.51(A)(4). 
3. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A), 
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4. FELONY. 


COMMENT 


The court must instruct the jury on the elements of the applicable felony, together 
with the meaning of pertinent words and phrases. 


5. PEACE OFFICER. R.C. 2921.51(A)(1). 


6. PRIVATE POLICE OFFICER. “Private police officer’? means any security guard, 
special police officer, private detective, or other person who is privately employes 4 ina 
police capacity. 


COMMENT 


R.C. 2921.51(A)(2). 


7. FEDERAL LAW-ENFORCEMENT OFFICER. R.C. 2921.51(A)(3). 


8. INVESTIGATOR OF THE OHIO BUREAU OF CRIMINAL IDENTIFICATION 
AND INVESTIGATION. R.C. 2921.51(A)(5), R.C. 2903.11. 


9. AFFIRMATIVE DEFENSE: OJI-CR 417.27. 
10. CONCLUSION. OJI-CR 425.01. 
11. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03; R.C. 2921.51). 


12: CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 
CR 521.52 Using sham legal process R.C. 2921.52 


1. The defendant is charged with using sham legal process. Before you can find the 


defendant guilty, you must find beyond a reasonable doubt that on or about the 
Bo i FOR eee eee and im (County) 


(other jurisdiction), Ohio, the defendant, knowing he was using sham legal process, 
knowingly 


(Use appropriate alternative[s]) 


(1) (issued) (displayed) (delivered) (distributed) (describe other use) sham legal 
process. 


(or) 


(2) used sham legal process to (arrest) (detain) (search) (seize) (any person) (the 
property of another person). 


(or) 
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(3) (committed) (facilitated the commission of) (insert name of the offense) using 
sham legal process. 


(or) 
(4) committed (insert name of the felony) by using sham legal process. 
SHAM LEGAL PROCESS. R.C. 2921.52(A)(4). 
LAWFULLY ISSUED. R.C. 2921.52(A)(1). 
STATE. R.C. 2921.52(A)(2). 
POLITICAL SUBDIVISION. R.C. 2921.52(A)(3). 
KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
ARREST, DETAIN OR SEIZE. 


SO ee See 


COMMENT 


The Committee believes that since an arrest always includes a detention or a 
seizure, there is no need to instruct the jury on the definition of “arrest.” 


8. OFFENSE OR FELONY 


COMMENT 


Instructions must be given describing the elements of the offense or the felony, 
with explanation of technical words and phrases. 


9, AFFIRMATIVE DEFENSE: 
GENERAL. OJI-CR 417.27. " 
LAWFUL PURPOSE. R.C. 2921.52(C), (B)(1) and (2). 
The defendant claims that the use of sham legal process was for a lawful 
purpose. 
10. CONCLUSION. OJI-CR 425.01. 
11. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03; R.C. 2921.52(C). 


12. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


(Text continued on page 143) 
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DRUGS 


CR 525.02 Corrupting another with drugs (offenses committed on and after 7/22/98) [Rey. 
1-5-13] 

CR 525.03 =‘ Trafficking in drugs R.C. 2925.03 (offenses committed on and after 9/23/04) [Rey. 
1/18/17] 

CR 525.04 Illegal manufacture of drugs or cultivation of marihuana R.C. 2925.04 (offenses 
committed on and after 9/23/04 but before 5/17/06) [Rey. 11/18/17] 

CR 525.04 Illegal manufacture of drugs or cultivation of marihuana R.C. 2925,04 (offenses 
committed on and after 5/17/06) [Rev. 11/18/17] 

CR 525.041 Illegal assembly or possession of chemicals for the manufacture of drugs [Rey. 

5-2-09] 

CR 525.05 Funding, aggravated funding of drug or marihuana trafficking (offenses committed 
on and after 3/23/2000) (Rev. 1-5-13] 

CR 525.06 Illegal administration or distribution of anabolic steroid [Rev. 5-2-09] 

CR 525.09(A) Trafficking in drugs that are not controlled substances (offenses committed on 

and after 7/22/98) 
CR 525.09(B) ‘Trafficking in dangerous drugs for animals /Rev. 1-26-08] 
CR 525.11 Aggravated possession of drugs, possession of drugs, marihuana, cocaine, L.S.D., 


CR 525.12 


CR 525.13 


heroin, or hashish R.C, 2925.11 (offenses committed on and after 9/13/16) [Rev. 
12/10/16] 


Possessing drug abuse instruments (offenses committed on and after 7/1/96) [Rey. 
5-2-09] 


Permitting drug abuse (offenses committed on and after 7/1/96) 


CR 525.14(C) Drug paraphernalia offenses R.C. 2925.14(C) (offenses committed on and after 


CR 525.22 
CR 525.23 


CR 525.23 


CR 525.24 
CR 525.31 
CR 525.32 
CR 525,33 
CR 525.36 


7/1/96) [Rev. 2/22/20] 
Deception to obtain a dangerous drug (offenses committed on and after 7/1/96) 


Illegal processing of drug documents (offenses committed on and after 7/22/98 but 
before 3/22/19) [Rey. 1/29/22] 


Illegal processing of drug documents R.C, 2925.23 (offenses committed on and after 
3/22/19) [Rev. 1/29/22] 


Tampering with drugs [Rey. 5-2-09] 

Abusing harmful intoxicants (offenses committed on and after 7/1/96) 
Trafficking in harmful intoxicants (offenses committed on and after 1/1/97) 
Possessing nitrous oxide in a motor vehicle 


Illegal dispensing of drug samples R.C. 2925.36 (offenses committed on and after 
7/1/96 but before 9/23/04) [Rev. 11/18/17] 
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CR 525.36 Illegal dispensing of drug samples R.C. 2925.36 (offenses committed on and after 
9/23/04) [Rev. 11/18/17] 


CR 525.37 Offenses involving counterfeit controlled substances (offenses committed on and 
after 7/1/96) 
CR 525.42 Forfeiture of property in connection with felony drug abuse conviction 


CR 525.55 Unlawful or improper purchase of pseudoephedrine or ephedrine products (offenses 
committed on and after 3/20/13) [Rev. 2/8/14] 


CR 525.56 Unlawful sale of pseudoephedrine product (offenses committed on and after 5/17/06 
but before 3/21/13) [Rev. 2/8/14] 


CR 525.56 Unlawful or improper sale of a pseudoephedrine or ephedrine product (offenses 
committed on and after 3/20/13) [Rey. 2/8/14] 


COMMENT 

Throughout this chapter, various offenses contain the terms “controlled sub- 
stance,” “dangerous drug,” “anabolic steroid,’ and “bulk amount.” Reference is 
also made to the Revised Code’s scheduling of specific drugs. It is for a court to 
determine as a matter of law whether a specific substance is a controlled substance 
or a dangerous drug. Further, the court must determine the applicable statutory 
schedule. It is for the finder of fact to determine whether the specific substance at 
issue in each case is the controlled substance set forth in the charging document. It 
is for a court to determine as a matter of law the issue of what is the bulk amount 
in each case. It is for a jury to determine as a question of fact the amount of the 
substance involved in a specific case in relation to the bulk amount. The jury must 
make the additional finding as to the exact amount or find the applicable statutorily 
defined range for the drug involved in each case. A factual determination that 
enhances a penalty must always be made by the finder of fact. Apprendi v. New 
Jersey, 530 U.S. 466 (2000). For listings or definitions, see: 


Bulk Amount. R.C, 2925.01. 

Drug Offense Definitions. R.C. 2925.01. 
Controlled Substances Definition. R.C. 3719.01. 
Controlled Substance Schedules. R.C. 3719.41. 
Dangerous Drug. R.C. 3719.01, 4729.01. 

Drug of Abuse. R.C. 3719.011. 


CR 525.02 Corrupting another with drugs R.C. 2925.02 (offenses committed 
on and after 7/22/98) [Reyv. 1-5-13] 


1. The defendant is charged with corrupting another with drugs. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
sane pened GORY COT eee a AC a ee a TE a 
jurisdiction), Ohio, the defendant knowingly 


(Use appropriate alternative) 
(A)(1) by (force) (threat) (deception) 
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(Use appropriate alternative) 


(a) administered (insert name of controlled substance) to (insert name of person). 


(or) 


(b) (induced) (caused) another to use (insert name of controlled substance). 


(or) 


(A)(2) by any means, (administered or furnished to another) (induced or caused 
another to use) (insert name of controlled substance) with purpose to cause (serious 
physical harm to that person) (that person to become drug dependent). 


® (or) 


(A)(3) by any means, (administered or furnished to another) (induced or caused 
another to use) (insert name of controlled substance) and thereby caused (Serious 
physical harm to that person) (that person to become drug dependent). 


(or) 
(A)(4) by any means, 
(Use appropriate alternative) 


(a) furnished or administered (insert name of controlled substance) to a person, 
who was at the time under the age of eighteen and who was at least two years 

© younger than the defendant, when the defendant knew the age of that person or 
was reckless in that regard. 


(or) 
(b) (induced) (caused) a person, who was at the time under the age of eighteen and 
who was at least two years younger than the defendant, to use (insert name of 
controlled substance) when the defendant knew the age of that person or was 
reckless in that regard. 


(or) 


(c) (induced) (caused) a person, who was at the time under the age of eighteen and 

@ who was at least two years younger than the defendant, to commit (insert name of 
controlled substance) when the defendant knew the age of that person or was 
reckless in that regard. 


(or) 


(d) used a person, who was at the time under the age of eighteen, to perform any 
surveillance activity that was intended to prevent the (detection of [the defendant] 
[any other person] in) (arrest of [the defendant] [any other person] for) the 
commission of (insert name of controlled substance). 


@ COMMENT 2 
R.C. 2925.02(A)(4)(a) through (c) require the offender know the age of the 
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juvenile involved or be reckless in that regard. R.C. 2925.02(A)(4)(d) does not 
require the offender know the age of the juvenile involved or be reckless in that 
regard. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3. FORCE. “Force” means any violence, compulsion, or constraint physically exerted 
by any means upon or against a person. 


COMMENT 
RC, 2901.01. 


4. THREAT. “Threat” includes direct and indirect threat. 


COMMENT 
Drawn from R.C. 2905,11(C). 


5. DECEPTION. “Deception” means knowingly deceiving another or causing an- 
other to be deceived by any false or misleading representation or by any other conduct, 
act, or omission that creates, confirms, or continues a false impression in another. 


COMMENT 
Drawn from R.C. 2913.01. 


6. ADMINISTER. “Administer” means the direct application of a drug to a person, 
whether by injection, inhalation, ingestion, or any other means. 


COMMENT 


Drawn from R.C. 3719.01. 


7. CAUSATION. OJI-CR 417.23. 


8. INDUCED. “Induced” means influenced or prevailed upon by persuasion or 
argument. 


9. FURNISHED. “Furnished” means provided, supplied, or gave access to. 
10. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 


11. SERIOUS PHYSICAL HARM TO PERSONS. “Serious physical harm to 
persons” means 
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(Use appropriate alternative) 


(A) any mental illness or condition of such eravity as would normally require 
hospitalization or prolonged psychiatric treatment. 


(or) 
(B) any physical harm that carries a substantial risk of death. 
(or) 


(C) any physical harm that involves some permanent incapacity, whether partial or 
© total, or that involves some temporary, substantial incapacity. 


(or) 


(D) any physical harm that involves some permanent disfigurement or that involves 
some temporary, serious disfigurement. 


(or) 


(E) any physical harm that involves acute pain of such duration as to result in 
substantial suffering-or that involves any degree of prolonged or intractable pain. 


COMMENT 


R.C. 2901.01. 


12. PHYSICAL HARM TO PERSONS. “Physical harm to persons” means any 
injury, illness, or other physiological impairment, regardless of its gravity or duration. 


COMMENT 
R.C, 2901.01. 


Oo) 13. SUBSTANTIAL RISK. “Substantial risk” means a strong possibility, as con- 
trasted with a remote or significant possibility, that a certain result may occur or that 
certain circumstances may exist. 


COMMENT 


R.C. 2901.01. 


14. DRUG DEPENDENT PERSON. “Drug dependent person” means any person 
who, by reason of the use of (insert name of drug of abuse), is physically or 

.) psychologically or physically and psychologically dependent upon the use of such drug 
to the detriment of his/her health or welfare. 
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COMMENT 


Drawn from R.C. 3719.011. 


15. RECKLESS. OJI-CR 417.17; R.C. 2901.22(C). 
16. FELONY DRUG ABUSE OFFENSE. R.C. 2925.01. 


COMMENT 


As distinguished from the question of prior conviction, if the issue involved is the 
inducing or causing another to commit a felony drug abuse offense or using a 
juvenile to prevent the detection of or arrest for a felony drug abuse offense in 
violation of R.C. 2925.02(A)(4)(c) or (d), the court must then give complete 
instructions describing every element of the relevant felony drug abuse offense 
including necessary definitions. 


17, AFFIRMATIVE DEFENSE: 


COMMENT © 


R.C. 2925.02(B) creates certain exceptions to the prohibitions of R.C. 2925.02(A)(1), 
(3), and (4). The Committee believes these are affirmative defenses under R.C. 
2901.05(C)(2) or in the nature of affirmative defenses and must be treated as such. 
See State v. Little, 8th Dist. No. 57033 (March 14, 1991); State v. Hassell, 1st Dist. 
No. C-920530 (May 5, 1993). 


(A) GENERAL. OJI-CR 417.27. 
(B) PHYSICIAN ACTING BONA FIDE. 


The defendant claims that at the time of the alleged offense, he/she was a physician @ 
acting in the course of the bona fide treatment of a patient. “Bona fide’ means in or 

with good faith; honestly, openly, and sincerely; and without deceit or fraud. A 
physician who acts in the course of the bona fide treatment of a patient cannot be 
convicted of (specify offense). 


COMMENT 


Drawn from State v. McCarthy, 65 Ohio St.3d 589 (1992). 


(C) OTHER PERSONS. C 
a 


The defendant claims that at the time of the alleged offense, he/she was 
(Rel.22S2CRI-9/2022 Pub.4346) 


237 DRUGS CR 525.02 


(manufacturer) (wholesaler) (licensed health professional authorized to prescribe 
drugs) (pharmacist) (owner of a pharmacy) (specify other person) whose conduct 
was in accordance with (describe applicable law). 


COMMENT 


R.C. 2925.02(B). The Committee believes that the “bona fide” defense applies 
only to physicians engaged in treatment. 


For the definitions of “manufacturer,” “wholesaler,” “licensed health professional 
authorized to prescribe drugs,” and “pharmacist,” see R.C, 2925.01. 


18. SURVEILLANCE ACTIVITY. “Surveillance activity” means to act as a lookout 
for or provide warning to a person(s) engaged in the commission of an offense. 


19. ADDITIONAL FINDING: 


IN THE VICINITY OF A SCHOOL. OJI-CR 425.25; R.C. 2925.01(P), R.C. 
2925.02(C)(1), (2) and (3). 


If your verdict is guilty, you will separately decide beyond a reasonable doubt 
whether the defendant committed the offense in the vicinity of a school. 


&) If your verdict is not guilty, you will not decide this issue. 


COMMENT 


R.C.:2945.75 provides that when the presence of one or more additional elements 
enhances the degree of the offense, the additional element(s) must be contained in 
the affidavit, complaint, or indictment, or the affidavit, complaint, or indictment 
must State the higher degree of offense. The degree of many offenses proscribed by 
R.C. Chapter 2925 is determined by the identity of the controlled substance 
involved. Because the identity of the controlled substance is usually an element of 
the substantive offense, it is not an additional element and need not be the subject 
of a separate finding by the trier of fact. If. the identity of the drug involved is not 
an element of a particular drug offense and the degree of the offense is determined 
by the identity of the drug involved, a separate finding by the trier of fact is 
necessary. 


Either a separate finding on the verdict form will be needed on this issue or, in 
the alternative, a separate verdict form may be used for this finding. See OJI-CR 
425.25. 


20. SCHOOL. R.C. 2925.01. 
21. SCHOOL PREMISES. R.C, 2925.01. 
oD 22. SCHOOL BUILDING. R.C. 2925.01. 
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23. MAJOR DRUG OFFENDER. R.C. 2929.01, R.C. 2925.02(E). 


COMMENT 


R.C. 2941.1410(A) provides that before a mandatory prison term may be 
imposed the charging document must contain a specification that the offender is a 
“major drug offender.’ The status as a “major drug offender” is determined by the 


amount of the drug involved. The Committee believes that the jury makes the 
finding of fact that could support a determination of “major drug offender” and that 
the court determines the penalty. Apprendi v. New Jersey, 530 U.S. 466 (2000); 
State v. Hunter, 123 Ohio St.3d 164, 2009-Ohio-4147; State v. Mathis, 109 Ohio 
St.3d 54, 2006-Ohio-855. 


24. CONCLUSION. OJI-CR 425.01. 
25. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


26. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


27. FORFEITURE OF PROPERTY. OJI-CR 525.42. 


CR 525.03 Trafficking in drugs R.C. 2925.03 (offenses committed on and after 
9/23/04) [Rev. 11/18/17] 


1. The defendant is charged with (aggravated trafficking in drugs) (trafficking in 
[marihuana] [cocaine] [L.S.D.] [heroin] [hashish]). Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the day of 

, 20 ,andin____ Cs (County) (ther jurisdiction), Ohio, the 
defendant knowingly 


(Use appropriate alternative[s]) 


(A)(1) sold or offered to sell (insert name of controlled substance); 
(or) 


(A)(2) (prepared for shipment) (shipped) (transported) (delivered) (prepared for 
distribution) (distributed) the (insert name of controlled substance), when the 
defendant . 


(Use appropriate alternative) 
(a) intended to (sell) (resell) (insert name of controlled substance). 
(or) 


(b) (knew) (had reasonable cause to believe) that (insert name of other person) 
intended to (sell) (resell) (insert name of controlled substance). 


(B) ADDITIONAL ELEMENT(S): PHYSICIANS, PHARMACISTS, AND OTHER 
PERSONS. The state must also prove beyond a reasonable doubt that 
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(Use appropriate alternative[s]) 


(1) the defendant, at the time of the offense, was a/an (manufacturer) (licensed 
health professional authorized to prescribe drugs) (pharmacist) (owner of a 
pharmacy) (specify other person) whose conduct was not in compliance with 
(describe applicable standards and/or procedures as specified by statute or 
regulation); 


COMMENT 


If there is a factual issue as to whether defendant was a manufacturer, licensed 
health professional authorized to prescribe drugs, or pharmacist, the trial court 
should give an instruction on the applicable definition contained in R.C. 3719.01 
and R.C. 4729.01. 


(or) 


(2) the drug involved was an anabolic steroid and at the time of the offense the 
defendant was not conducting or participating in a research project approved by 
the United States Food and Drug Administration involving the use of an anabolic 
steroid; 


(or) 
© (3) the defendant (sold) (offered for sale) (prescribed) (dispensed) (administered) 
an anabolic steroid that was expressly intended for administration through 
implants to livestock or other non-human species and that was approved for that 
purpose and the defendant’s conduct was not in accordance with the Federal Food, 
Drug and Cosmetic Act. 


COMMENT 


See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, regarding R.C. 
2925.03(B)(1)(3). 


For the definitions of “manufacturer,” “wholesaler,” “licensed health professional 
authorized to prescribe drugs,” and “pharmacist,” see R.C. 2925.01. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3. SOLD. “Sale” includes delivery, barter, exchange, transfer, or gift, or offer thereof, 
and each such transaction made by any person, whether as principal, proprietor, agent, 
servant, or employee. 


COMMENT 


Drawn from R.C. 3719.01. 
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4. REASONABLE CAUSE TO BELIEVE. When deciding whether the defendant 
had reasonable cause to believe that (insert name of other person) intended to (sell) 
(resell) (insert name of controlled substance), you must put yourself in the position of 
this defendant with his/her knowledge or lack of knowledge, and under the circum- 
stances and conditions that surrounded him/her at that time. You must consider the 
conduct of the persons involved and decide whether their acts and words and all the 
surrounding circumstances would have caused a person of ordinary prudence and care 
to believe that (insert name of other person) intended to (sell) (resell) (insert name of 
controlled substance). 


5. INTEND (INTENT). OJI-CV 429.05 § 3. 


6. DISTRIBUTE. “Distribute” means to deal in, ship, transport, or deliver, but does 
not include administering or dispensing a drug. 


COMMENT 


R.Cy3719,01, 


7. OFFER. “Offer” means to present for acceptance or rejection. 
8. . ADDITIONAL FINDINGS: 


(A) OFFENSES COMMITTED IN THE VICINITY OF A JUVENILE. OJI-CR 
425.25. 


If your verdict is guilty, you will separately decide beyond a reasonable doubt 
whether the defendant committed the offense in the vicinity of a juvenile. If your 
verdict is not guilty, you will not decide this issue. 


(B) OFFENSE COMMITTED IN THE VICINITY OF A SCHOOL. OJI-CR 
425.25. 


If your verdict is guilty, you will separately decide beyond a reasonable doubt 
whether the defendant committed the offense in the vicinity of a school regardless of 
whether the defendant knew the offense was being committed on school premises, in 
a school building, or within one thousand feet of the boundaries of any school 
premises. 


COMMENT 


Drawn from R.C. 2925.01. 


(C) AMOUNT OF CONTROLLED SUBSTANCE. OJI-CR 425.25; R.C. 
2925.03(C)I)C)H, 2)(C)-(€), B)(C)-(2), AO -(g), (5)(©-(g), (6)(C)-(g), and 
(7)(C)-(). 
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COMMENT 


R.C. 2925.03(C) establishes a sentencing scheme whereby the degree of the 
offense is determined by the amount of the controlled substance sold or offered for 


sale. The amount is expressed in terms of ‘bulk amount,” grams, or unit doses 
depending on the identity of the controlled substance involved. In accordance with 
R.C. 2925.03(E) and R.C. 2945.75, if the amount of the controlled substance 
involved increases the degree of the offense, the jury (or the trial judge in a non-jury 
trial) must determine the amount of the controlled substance involved at the time of 
the offense and, if a guilty verdict is returned, shall return the findings as part of the 
verdict. 


If your verdict is guilty, you will separately decide beyond a reasonable doubt the 
amount of (insert name of controlled substance and amount in grams, unit doses, or 
bulk amount) involved at the time of the offense. If your verdict is not guilty, you will 
not decide this issue. 


(D) PRIOR CONVICTION OF TRAFFICKING IN MARIHUANA. OJI-CR 
425.15; R.C. 2925.03(C)(3)(g). 


(E) MAJOR DRUG OFFENDER. OJI-CR 525.02 .§ 23; R.C. 2929.01, R.C. 
2925.03(C)(1)(£), (4)(8), 5(g), and (6)(g). 


COMMENT 


R.C. 2941.1410(A) provides that before a mandatory prison term may be 
imposed the charging document must contain a specification that the offender is a 
“major drug offender.” The status as a “major drug offender” is determined by the 


amount of the drug involved. The Committee believes that the jury makes the 
finding of fact that could support a determination of “major drug offender” and the 
court determines the penalty. Apprendi v. New Jersey, 530 U.S. 466 (2000); State v. 
Hunter, 123 Ohio St.3d 164, 2009-Ohio-4147; State v. Mathis, 109 Ohio St.3d 54, 
2006-Ohio-855, 


@ 


(F) DEFINITIONS. 


(1) IN THE VICINITY OF A JUVENILE. “In the vicinity of a juvenile” means 
the offense was committed within one hundred feet of or within the view of any 
person under the age of eighteen. You shall not consider whether (the defendant 
knew [the person was under the age of eighteen] [a person under the age of 
eighteen was within one hundred feet of the commission of the offense] [a person 
under the age of eighteen was within view of the commission of the offense]) (a 
person under the age of eighteen actually viewed the commission of the offense). 
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COMMENT 


Drawn from R.C. 2925.01. 


(2) IN THE VICINITY OF A SCHOOL. “In the vicinity of a school’ means the 
offense was committed on the school premises, in a school building, or within one 
thousand feet of the boundaries of any school premises. 


COMMENT 


Drawn from R.C. 2925.01. 


9. CONCLUSION. OJI-CR 425.01. 
10. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


11. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


12. FORFEITURE OF PROPERTY. OJI-CR 525.42. 


CR 525.04 Illegal manufacture of drugs or cultivation of marihuana R.C. 
2925.04 (offenses committed on and after 9/23/04 but before 5/17/ 
06) (Rev. 11/18/17] 


1, The defendant is charged with illegal (manufacture of drugs) (cultivation of 

marihuana). Before you can find the defendant guilty, you must find beyond a 

reasonable doubt that on or about the Udy "Or ee oe eu , and in 
(County) (other jurisdiction), Ohio, 


(A) the defendant knowingly (cultivated marihuana) (manufactured or otherwise 
engaged in any part of the production of [insert name of controlled substance}). 


(B) ADDITIONAL ELEMENT(S): 
PHYSICIANS, PHARMACISTS, AND OTHER PERSONS. 


(Use appropriate alternative[s]) 


(1) The defendant, at the time of the offense, was a/an (manufacturer) (licensed 
health professional authorized to prescribe drugs) (pharmacist) (owner of a 
pharmacy) (specify other person) whose conduct was not in compliance with 
(describe applicable standards and/or procedures as specified by statute or 
regulation); 


COMMENT 


If there is a factual issue as to whether a defendant was a manufacturer, licensed 
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health professional authorized to prescribe drugs, or pharmacist, the court should 
give an instruction on the applicable definition contained in R.C. 3719.01land R.C. 
4729.01. : 


(or) 


(2) The drug involved was an anabolic steroid and at the time of the offense the 
defendant was not conducting or participating in a research project approved by 
the United States Food and Drug Administration involving the use of the anabolic 
steroid; 


& (or) 


(3) The defendant (sold) (offered for sale) (prescribed) (dispensed) (administered) 
an anabolic steroid that was expressly intended for administration through 
implants to livestock or other non-human species and that was approved for that 
purpose and the defendant’s conduct was not in accordance with the Federal Food, 
Drug and Cosmetic Act. 


COMMENT 


See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. 


For the definitions of “manufacturer,” “wholesaler,” “licensed health professional 
authorized to prescribe drugs,” and “pharmacist,” see R.C. 2925.01. 


KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
CULTIVATE. “Cultivate” includes planting, watering, fertilizing, or tilling. 


COMMENT 


Rete 2oes.UL: 


) 4. MANUFACTURE. R.C. 2925.01. 
AFFIRMATIVE DEFENSE: 
(A) GENERAL. OJI-CR 417.27. 


(B) PERSONAL USE (CULTIVATION OF MARIHUANA CHARGED AS A 
FIFTH DEGREE FELONY ONLY). R.C. 2925.04(F). 


The defendant claims that the marihuana that gave rise to the charge of cultivating 

marihuana in an amount equal to or exceeding 200 grams but less than 1,000 grams 

was (in such amount) (in such form) (prepared, compounded, or mixed with 

substances that are not controlled substances in such a manner) (possessed or 

Ge cultivated in any other circumstances) as to indicate that the substance was solely for 
personal use. 
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6. ADDITIONAL FINDINGS: 
(A) AMOUNT OF MARIHUANA. OJI-CR 425.25; R.C. 2925.04(C)(4)(b)-(f). 


(B) OFFENSE COMMITTED IN THE VICINITY. OF A JUVENILE. OJI-CR 
425.25, OJI-CR 525.03 § 9; R.C. 2925.04. 


If your verdict is guilty, you will separately decide beyond a reasonable doubt 
whether the defendant committed the offense in the vicinity of a juvenile. If your 
verdict is not guilty, you will not decide this issue. 


(C) OFFENSE COMMITTED IN THE VICINITY OF A SCHOOL. OJI-CR 


425.25. & 


If your verdict is guilty, you will separately decide beyond a reasonable doubt 
whether the defendant committed the offense in the vicinity of a school, regardless 
of whether the defendant knew the offense was being committed on school premises, 
in a school building, or within one thousand feet of the boundaries of any school 
premises. 


COMMENT 


Drawn from R.C. 2925.01. 


(D) METHAMPHETAMINE: OFFENSE COMMITTED ON PUBLIC PREMISES. © 
OJI-CR_ 425.25; R.C. 2925.01, R.C. 2925.04(C)(2). 


If your verdict is guilty, you will separately decide beyond a reasonable doubt 
whether the offense was committed on public premises. If your verdict is not guilty, 
you will not decide this issue. 


COMMENT 


This additional finding applies only if the drug involved in the underlying offense 
is methamphetamine, any salt, isomer, or salt of an isomer of methamphetamine, or 
any compound, mixture, preparation, or substance containing methamphetamine or ( 
any salt, isomer, or salt of an isomer of methamphetamine. R.C. 2925,04(B)(2). 


The Committee believes State v. Johnson, 128 Ohio St.3d 107, 2010-Ohio-6301, 
applies to this additional finding and therefore no culpable mental state needs to be 
proved as none is provided for in the statute with regard to this additional finding. 


(E) MAJOR DRUG OFFENDER. OJI-CR 525.02 § 23; R.C. 2929.01, R.C. 
2925.04(E). 


COMMENT ¢ 
R.C, 2941.1410(A) provides that before a mandatory prison term may be 
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imposed the charging document must contain a specification that the offender is a 
“major drug offender.” The status as a “major drug offender” is determined by the 
amount of the drug involved. The Committee believes that the jury makes the 
finding of fact that could support a determination of “major drug offender’ and that 
the court determines the penalty. Apprendi v. New Jersey, 530 U.S. 466 (2000); 
State v. Hunter, 123 Ohio St.3d 164, 2009-Ohio-4147; State v. Mathis, 109 Ohio 
St.3d 54, 2006-Ohio-855. 


(F) ° DEFINITIONS. 


(1) IN THE VICINITY OF A JUVENILE. “In the vicinity of a juvenile” means 
es the offense was committed within one hundred feet of or within the view of any 
person under the age of eighteen. You shall not consider whether (the defendant 
knew that [the person was under the age of eighteen] [a person under the age of 
eighteen was within one hundred feet of the commission of the offense] [a person 
under the age of eighteen was within view of the commission of the offense]) (a 
person under the age of eighteen actually viewed the commission of the offense). 


COMMENT 


R.C. 2925.01. 


(2) IN THE VICINITY OF A SCHOOL. “Tn the vicinity of a school” means the 
offense was committed on the school premises, in a school building, or within one 
thousand feet of the boundaries of any school premises. 


COMMENT ~ 
R.C. 2925.01. 


(3) PUBLIC PREMISES. “Public premises” means any hotel, restaurant, tavern, 
i) store, arena, hall, or other place of public accommodation, business, amusement, 
or resort. 


COMMENT 


R.C. 2925.01. 


7. CONCLUSION. OJI-CR 425.01. 
8. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


Ge 9. CONCLUSION WITH AFFIRMATIVE DEFENSE OF PERSONAL USE ONLY. 
R.C, 2925.04(F). 
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COMMENT 


R.C, 2925.04(F) creates a specific affirmative defense of “personal use” that is 
applicable if the defendant is charged with illegal cultivation of marihuana as a fifth 
degree felony. If the defendant proves the affirmative defense, however, it is not a 


complete bar to conviction and the defendant may be convicted of a misdemeanor 
violation of illegal cultivation of marihuana. The trial judge, if faced with this 
situation, should instruct the jury as follows in lieu of the instruction found at 
OJI-CR 425.03. 


(Use appropriate alternative[s]) 


(A) If you find the state failed to prove beyond a reasonable doubt all the essential 
elements of illegal cultivation of marihuana, your verdict must be not guilty; 
(or) 

(B) If you find the state proved beyond a reasonable doubt all the essential elements 
of illegal cultivation of marihuana, you will then consider the additional finding 
concerning the amount of marihuana involved. If you find the state failed to prove 
beyond a reasonable doubt that the amount of marihuana involved was (insert the 
amount of marihuana alleged as an additional finding), or you are unable to agree, 
you shall find the defendant guilty and specify on the additional finding verdict form 
the amount of marihuana that you agree on beyond a reasonable doubt; 


(or) 
(C) If you find the state proved beyond a reasonable doubt all the essential elements 
of illegal cultivation of marihuana, including that the amount of marihuana was 
(insert the amount of marihuana alleged as an additional finding), you will then 


separately decide whether the marihuana involved was possessed solely for personal 
use. 


(D) SAMPLE VERDICT FORMS. 


COMMENT 


The following verdict forms are to be used only in cases of fifth degree felony 


illegal cultivation of marihuana charges when the defense of personal use is in 
issue. 


(1) NOT GUILTY VERDICT FORM. 

We, the jury, find the defendant not guilty. 

(2) GUILTY VERDICT FORM. 

We, the jury, find the defendant guilty. © 


(Rel,22S2CRI-9/2022  Pub.4346) 


247 DRUGS CR 525.04 


(3) ADDITIONAL FINDING. 


(a) We, the jury, further find that the amount of marihuana (was equal to or 
more) (was less) than (insert amount of marihuana alleged as an additional 
finding). 

(b) IF YOU FIND THAT THE AMOUNT OF MARIHUANA WAS EQUAL 
TO OR MORE THAN UNSERT AMOUNT OF MARIHUANA ALLEGED AS 
AN ADDITIONAL FINDING), THEN SEPARATELY DECIDE THE FOLLOWING: 
In addition, we do further find that the marihuana (was) (was not) possessed 
solely for personal use. 


10. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


11. FORFEITURE OF PROPERTY. OJI-CR 525.42. 


CR 525.04 Illegal manufacture of drugs or cultivation of marihuana R.C. 
2925.04 (offenses committed on and after 5/17/06) [Rev. 11/18/17] 


1. The defendant is charged with illegal (manufacture of drugs) (cultivation of 

marihuana). Before you can find the defendant guilty, you must find beyond a 

reasonable doubt that on or about the ay Of fea ite, 20 , and in 
(County) (other jurisdiction), Ohio, 


(A) the defendant knowingly (cultivated marihuana) (manufactured or otherwise 
engaged in any part of the production of [insert name of controlled substance)). 


(B) ADDITIONAL ELEMENT(S): PHYSICIANS, PHARMACISTS, AND OTHER 
PERSONS. 


The state must also prove beyond a reasonable doubt that 
(Use appropriate alternative[s]) 


(1) the defendant, at the time of the offense, was a/an (manufacturer) (licensed 
health professional authorized to prescribe drugs) (pharmacist) (owner of a 
pharmacy) (specify other person) whose conduct was not in compliance with 
(describe applicable standards and/or procedures as specified by statute or 
regulation), 


COMMENT 


If there is a factual issue as to whether defendant was a manufacturer, licensed 


health professional authorized to prescribe drugs, or pharmacist, the trial court 
should give an instruction on the applicable definition contained in R.C. 3719.01 
and R.C. 4729.01. 


(or) 


(2) the drug involved was an anabolic steroid and at the time of the offense the 
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defendant was not conducting or participating in a research project approved by 
the United States Food and Drug Administration involving the use of the anabolic 
steroid; 

(0r) 
(3) the defendant (sold) (offered for sale) (prescribed) (dispensed) (administered) 
an anabolic steroid that was expressly intended for administration through 
implants to livestock or other non-human species and that was approved for that 


purpose and the defendant’s conduct was not in accordance with the Federal Food, 
Drug and Cosmetic Act. 


COMMENT 
See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. 


For the definitions of “manufacturer,” “wholesaler,” “licensed health professional 
authorized to prescribe drugs,” and “pharmacist,” see R.C. 2925.01, 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
CULTIVATE. “Cultivate” includes planting, watering, fertilizing, or tilling. 


COMMENT 


R.C. 2925.01. 


4. MANUFACTURE. R.C, 2925.01. 
AFFIRMATIVE DEFENSE: 
(A) GENERAL. OJI-CR 417.27. 


(B) PERSONAL USE (CULTIVATION OF MARIHUANA CHARGED AS A 

FIFTH DEGREE FELONY ONLY). R.C. 2925.04(FP). 

The defendant claims that the marihuana that gave rise to the charge of cultivating CO 
marihuana in an amount equal to or exceeding 200 grams but less than 1,000 grams 

was (in such amount) (in such form) (prepared, compounded, or mixed with 
substances that are not controlled substances in such a manner) (possessed or 
cultivated in any other circumstances) as to indicate that the substance was solely for 

personal use. 


6. ADDITIONAL FINDINGS: 
(A) AMOUNT OF MARIHUANA. OJI-CR 425.25; R.C. 2925.04(C)(4)(b)-(f). 


(B) OFFENSE COMMITTED IN THE VICINITY OF A JUVENILE. OJI-CR 
425.25, OJI-CR 525.03 § 9; R.C. 2925.04. 


If your verdict is guilty, you will separately decide beyond a reasonable doubt CS 
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whether the defendant committed the offense in the vicinity of a juvenile. If your 
verdict is not guilty, you will not decide this issue. 


(C) OFFENSE COMMITTED IN THE VICINITY OF A SCHOOL. OJI-CR 
425.25. 


If your verdict is guilty, you will separately decide beyond a reasonable doubt 
whether the defendant committed the offense in the vicinity of a school, regardless 
of whether the defendant knew the offense was being committed on school premises, 
in a school building, or within one thousand feet of the boundaries of any school 
premises. 


COMMENT 


Drawn from R.C. 2925.01. 


(D) METHAMPHETAMINE: OFFENSE COMMITTED ON PUBLIC PREMISES. 
OJI-CR 425.25; R.C. 2925.01, R.C. 2925.04(C)(2). 


If your verdict is guilty, you will separately decide beyond a reasonable doubt 
whether the offense was committed on public premises. If your verdict is not guilty, 
you will not decide this issue. 


COMMENT 


This additional finding applies only if the drug involved in the underlying offense 
is methamphetamine, any salt, isomer, or salt of an isomer of methamphetamine, or 
any compound, mixture, preparation, or substance containing methamphetamine or 
any salt, isomer, or salt of an isomer of methamphetamine. R.C. 2925.04(B)(2). 


The Committee believes State v. Johnson, 128 Ohio St.3d 107, 2010-Ohio-6301, 
applies to this additional finding and therefore no culpable mental state needs to be 
proved as none is provided for in the statute with regard to this additional finding. 


| (E) METHAMPHETAMINE: PRIOR CONVICTION. R.C. 2925.04(C)(3). 


(F) MAJOR DRUG OFFENDER. OJI-CR 525.02 § 23; R.C. 2929.01, R.C. 
2925.04(E). | | 


COMMENT 


R.C. 2941.1410(A) provides that before a mandatory prison term may be 

imposed the charging document must contain a specification that the offender is a 

“major drug offender.” The status as a “major drug offender” is determined by the 

amount of the drug involved. The Committee believes that the jury makes the 

) finding of fact that could support a determination of “major drug offender” and that 
the court determines the penalty, Apprendi v. New Jersey, 530 U.S. 466 (2000); 
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State v. Hunter, 123 Ohio St.3d 164, 2009-Ohio-4147; State v. Mathis, 109 Ohio 
St.3d 54, 2006-Ohio-855. 


(G) DEFINITIONS. 


(1) IN THE VICINITY OF A JUVENILE. “In the vicinity of a juvenile” means 
the offense was committed within one hundred feet of or within the view of any 
person under the age of eighteen. You shall not consider whether (the defendant 
knew that [the person was under the age of eighteen] [a person under the age of 
eighteen was within one hundred feet of the commission of the offense] [a person 
under the age of eighteen was within view of the commission of the offense]) (a 
person under the age of eighteen actually viewed the commission of the offense). 


COMMENT 


R.C. 2925.01. 


(2) IN THE VICINITY OF A SCHOOL. “In the vicinity of a school” means the 
offense was committed on the school premises, in a school building, or within one 
thousand feet of the boundaries of any school premises. 


COMMENT 
R.C. 2925.01. 


(3) PUBLIC PREMISES. “Public premises” means any hotel, restaurant, tavern, 
store, arena, hall, or other place of public accommodation, business, amusement, 
or resort. 


COMMENT 
R.C. 2925.01. 


7. CONCLUSION. OJI-CR 425.01. 
8. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


9, CONCLUSION WITH AFFIRMATIVE DEFENSE OF PERSONAL USE ONLY. 
R.C, 2925.04(F). 


COMMENT 


R.C, 2925.04(F) creates a specific affirmative defense of “personal use” that is 
applicable if the defendant is charged with illegal cultivation of marihuana as a fifth 
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degree felony. If the defendant proves the affirmative defense, however, it is not a 
complete bar to conviction and the defendant may be convicted of a misdemeanor 
violation of illegal cultivation of marihuana. The trial judge, if faced with this 
situation, should instruct the jury as follows in lieu of the instruction found at 
OJI-CR 425.03. 


(Use appropriate alternative[s]) 


(A) If you find the state failed to prove beyond a reasonable doubt all the essential 
elements of illegal cultivation of marihuana, your verdict must be not guilty; 


3 . (or) 


(B) If you find the state proved beyond a reasonable doubt all the essential elements 
of illegal cultivation of marihuana, you will then consider the additional finding 
concerning the amount of marihuana involved. If you find the state failed to prove 
beyond a reasonable doubt that the amount of marihuana involved was (insert the 
amount of marihuana alleged as an additional finding), or you are unable to agree, 
you shall find the defendant guilty and specify on the additional finding verdict form 
the amount of marihuana that you agree on beyond a reasonable doubt; 


(or) 


| (C) If you find the state proved beyond a reasonable doubt all the essential elements 
»y of illegal cultivation of marihuana, including that the amount of marihuana was 
(insert the amount of marihuana alleged as an additional finding), you will then 
separately decide whether the marihuana involved was possessed solely for personal 

use. 


(D) SAMPLE VERDICT FORMS. 


COMMENT 


The following verdict forms are to be used only in cases of fifth degree felony 


illegal cultivation of marihuana charges when the defense of personal use is in 
issue. 


(1) NOT GUILTY VERDICT FORM. 
We, the jury, find the defendant not guilty. 
(2) GUILTY VERDICT FORM. 

We, the jury, find the defendant guilty. 

(3) ADDITIONAL FINDING. 


(a) We, the jury, further find that the amount of marihuana (was equal to or 
>) | more) (was less) than (insert amount of marihuana alleged as an additional 
finding). 
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(b) IF YOU FIND THAT THE AMOUNT OF MARIHUANA WAS EQUAL 
TO OR MORE THAN (INSERT AMOUNT OF MARIHUANA ALLEGED AS 
AN ADDITIONAL FINDING), THEN SEPARATELY DECIDE THE FOLLOW- 
ING: 

In addition, we do further find that the marihuana (was) (was not) possessed 
solely for personal use. 


10. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


11. FORFEITURE OF PROPERTY. OJI-CR 525.42. 


CR 525.041 Illegal assembly or possession of chemicals for the manufacture of 
drugs R.C. 2925.041 [Rev. 5-2-09] 


1. The defendant is charged with illegal (assembly) (possession) of chemicals for the 
manufacture of drugs. Before you can find the defendant guilty, you must find beyond 


a reasonable doubt: that. on, oc, about the. dav Of. 
, and in____:C« (Count) (other jurisdiction), Ohio, the defen- 


dant fons (assembled) (possessed) (specify chemical[s]) that may be used to 
manufacture (specify Schedule I or II controlled substance) with the intent to 
manufacture (specify Schedule I or II controlled substance). 


2. KNOWINGLY. OJI-CR 417.11; R.C, 2901.22(B). 
3. INTEND (INTENT). OJI-CR 429.05 § 3. 
4. MANUFACTURE. R.C. 2925.01. 


5. ASSEMBLE (OPTIONAL). It is not necessary for the state to prove that (insert 
name of defendant) assembled or possessed all chemicals necessary to manufacture 
(insert name of Schedule I or IT substance). The assembly or possession of a single 
chemical that may be used in the manufacture of (insert name of Schedule I or II 
substance) is sufficient to violate this section if the defendant intended to manufacture 
(insert name of Schedule I or IT substance). 


COMMENT 


Drawn from R.C. 2925.041(B). 


6. POSSESS. “Possess” means having control over a thing or substance, but may not 
be inferred solely from mere access to the thing or substance through ownership or 
occupation of the premises upon which the thing or substance is found. 


COMMENT 


R.C. 2925.01. 
For a discussion of “constructive possession,” see State v. Mason (July 5, 2001), 
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| 8th Dist. No. 78606. | 


7. CONCLUSION. OJI-CR 425.01. 


8. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


9. FORFEITURE OF PROPERTY. OJI-CR 525.42. 


CR 525.05 Funding, aggravated funding of drug or marihuana trafficking 
R.C, 2925.05 (offenses committed on and after 3/23/2000) /Rev. 1-5- 
13] 


1. The defendant is charged with (aggravated) funding of (drug) (marihuana) trafficking. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 


go le ea nnn | gS UR RRR EIRERECARSCOMRERNNC 6 aa 
(County) (other jurisdiction), Ohio, the defendant knowingly provided 


(money) (describe items of value) to (insert name of person receiving money or item of 
value) with the purpose that he/she used the (money) (describe item of value) 


(Use appropriate alternative) 


(A)(1) for the purpose of (cultivating marihuana) (manufacturing or otherwise 
engaging in any part of the production of [insert name of controlled substance)]). 


(or) 


(A)(2) to obtain (insert name of controlled substance) for the purpose of (selling) 
(offering to sell) (insert name and amount of controlled substance specified in R.C. 
2925.05[A][1]-[6]). 


(B) ADDITIONAL ELEMENT(S): PHYSICIANS, PHARMACISTS, AND OTHER 
PERSONS. 


The state must also prove beyond a reasonable doubt that 
(Use appropriate alternative[s]) 


(1) the defendant, at the time of the offense; was a/an (manufacturer) (licensed 
health professional authorized to prescribe drugs) (pharmacist) (owner of a 
pharmacy) (specify other person) whose conduct was not in compliance with 
(describe applicable standards and/or procedures as specified by statute or 
regulation); 


COMMENT 


If there is a factual issue as to whether the defendant was a manufacturer, licensed 


health professional authorized to prescribe drugs, or pharmacist, the court should 
give an instruction on the applicable definition contained in R.C. 3719.01 and 
4729.01. 
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(or) 
(2) the drug involved was an anabolic steroid and at the time of the offense the 
defendant was not conducting or participating in a research project approved by 
the United States Food and Drug Administration involving the use of an anabolic 
steroid; 


(or) 
(3) the defendant (sold) (offered for sale) (prescribed) (dispensed) (administered) 
an anabolic steroid that was expressly intended for administration through 
implants to livestock or other non-human species and that was approved for that 
purpose and the defendant’s conduct was not in accordance with the Federal Food, 
Drug and Cosmetic Act. 


COMMENT 
See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. 


9? 66. 


For the definitions of “manufacturer,” “wholesaler,” “licensed health professional 
authorized to prescribe drugs,” and “pharmacist,” see R.C. 2925.01. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 


4. SELLING. “Sale” includes delivery, barter, exchange, transfer or gift, or offer 
thereof, and each transaction of those natures made by any person, whether as a 
principal, proprietor, agent, servant, or employee. 


COMMENT 
R,C. 3719.01, 


5. OFFER. “Offer” means to present for acceptance or rejection. 
6. CULTIVATE. “Cultivate” includes planting, watering, fertilizing, or tilling. 


COMMENT 
R,C..2925.01. 


7. MANUFACTURE. R.C. 2925.01. 
8. MAJOR DRUG OFFENDER. OJI-CR 525.02 § 23; R.C. 2929.01, R.C. 2925.05(E). 


COMMENT 


R.C, 2941.1410(A) provides that before an additional mandatory prison term 
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may be imposed, the indictment, count in the indictment, or information charging 
the offender must contain a specification that the offender is a “major drug 
offender.” R.C. 2941.1410(B) provides that the court, not the jury, determines the 
issue of whether an offender is a “major drug offender.” The status as a “major drug 
offender” is determined by the amount of the controlled substance involved. 


Major drug offender penalty enhancements under R.C. 2929.14(D)(3)(b) are 
unconstitutional, however, because they require judicial findings of fact not proven 
to a jury or admitted by a defendant. State v. Foster, 109 Ohio St.3d 1, 
2006-Ohio-856. The Committee believes a penalty enhancement of an additional 
one to ten years may not be imposed upon a major drug offender because R.C. 
2929.14(D)(3)(b) has been excised as unconstitutional by the Court in Foster and 
it was the only provision of the Revised Code that so provided. 


9. CONCLUSION. OJI-CR 425.01. 
10. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


11. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


12. FORFEITURE OF PROPERTY. OJI-CR 525.42. 


CR 525.06 Illegal administration or distribution of anabolic steroid R.C. 
2925.06 [Rev. 5-2-09] 


1. The defendant is charged with illegal (administration) (distribution) of anabolic 
steroids. Before you can find the defendant guilty, you must find beyond a reasonable 
doubt that on or about the day of LT 20 and 
in EC «(County)) (other jurisdiction), Ohio, the defendant knowingly 
(administered) (prescribed) (dispensed for administration) to a human being (insert 
name of anabolic steroid not. approved by the United States Food and Drug 
Administration for administration to human beings). 


(A) ADDITIONAL ELEMENT(S): PHYSICIANS, PHARMACISTS, AND OTHER 
PERSONS. The state must also prove beyond a reasonable doubt that 


~ (Use appropriate alternative[s]) 


(1) the defendant, at the time of the offense, was a/an (manufacturer) (licensed 
health professional authorized to prescribe drugs) (pharmacist) (owner of a 
pharmacy) (specify other person) whose conduct was not in compliance with 
(describe applicable standards and/or procedures as specified by statute or 
regulation). | 


COMMENT 


If there is a factual issue as to whether defendant was a manufacturer, licensed 
health professional authorized to prescribe drugs, or pharmacist, the court should 
give an instruction on the applicable definition contained in R.C. 3719.01 and 
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| 4729.01. | 


(or) 


(2) the drug involved was an anabolic steroid and at the time of the offense the 
defendant was not conducting or participating in a research project approved by 
the United States Food and Drug Administration involving the use of an anabolic 
steroid. 


(or) 


(3) the defendant (sold) (offered for sale) (prescribed) (dispensed) (administered) &) 
an anabolic steroid that was expressly intended for administration through 
implants to livestock or other non-human species and that was approved for that 

purpose and the defendant’s conduct was not in accordance with the Federal Food, 

Drug and Cosmetic Act. 


COMMENT 
See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. 


oF 66 


For the definitions of “manufacturer,” “wholesaler,” “licensed health professional 
authorized to prescribe drugs,” and “pharmacist,” see R.C. 2925.01. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22. 


3. ADMINISTER. “Administer” means the direct application of a drug, whether by 
injection, inhalation, ingestion, or any other means to a person. 


COMMENT 
Drawn from R.C. 3719.01. 


4. DISPENSE. “Dispense” means sell, leave with, give away, dispose of, or deliver. a 


COMMENT 


Se Oe ys RANE 


5. CONCLUSION. OJI-CR 425.01. 
6. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 
7. CONCLUSION WITH LESSER INCLUDED OFFENSE, OJI-CR 425.09, OJI-CR 


425.11. 
8. FORFEITURE OF PROPERTY. OJI-CR 525.42. @ 
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CR 525.09(A) Trafficking in drugs that are not controlled substances R.C. 
2925.09(A) (offenses committed on and after 7/22/98) 


COMMENT 


From June 14, 1995, until July 1, 1996, the offenses contained in R.C. 2925.09 
were contained in R.C. 2925.04. 


1. The defendant is charged with trafficking in drugs that are not controlled substances. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 


Or eaOGUL ic 7 eee OGY OL. 2. eee a Jo 
____s« County, Ohio, the defendant (administered) (dispensed) (distributed) 


(manufactured) (possessed) (sold) (used) a drug other than a controlled substance that 
was not approved by the United States Food and Drug Administration or by the United 
States Department of Agriculture. 


2. You are instructed that (insert name of substance) is not a controlled substance. 


3. ADMINISTER. “Administer” means the direct application of a drug to a person 
whether by injection, inhalation, ingestion, or any other means. 


COMMENT 


Drawn from R.C. 3719.01. 


4. DISPENSE. “Dispense” means to sell, leave with, give away, dispose of, or 
deliver. 


COMMENT 
R.C, 3719.04, 


5. MANUFACTURE. R.C, 2925,.01(). 


6. POSSESS. “Possess” means having control over a thing or substance, but may not 
be inferred solely from mere access to the thing or substance through ownership or 
occupation of the premises upon which the thing or substance is found. 


COMMENT | 
R.C. 2925.01(K). 


For a discussion of “constructive possession” see State v. Mason, (July 5, 2001) 
2001 Ohio App. LEXIS 3019. 
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7. SELL. “Sale” includes delivery, barter, exchange, transfer or gift, or offer thereof, 
and each transaction of those natures made by any person, whether as principal, 
proprietor, agent, servant, or employee. 


COMMENT 


RC. 3719.01. 


8. DRUG. R.C. 4729.02(C). 
9. ADDITIONAL FINDING: 

PRIOR CONVICTION OF SAME OFFENSE. OJI-CR 425.15; R.C. 2925.09(C). 
10. AFFIRMATIVE DEFENSE: 


COMMENT 


RC. 2925.09(A)(1)-(4) creates certain exceptions to the prohibition of R.C. 
2925.09(A). The Committee believes these are affirmative defenses under R.C. 


2901.05(C)(2) or in the nature of affirmative defenses and must be treated as such. 
See State v. Little (March 14, 1991), 1991 Ohio App. LEXIS 1053; State v. Hassell 
(May 5, 1993), 1993 Ohio App. LEXIS 2364. 


(A) GENERAL. OJI-CR 417.27. 
(B) INVESTIGATIONAL USE - FDA. R.C. 2925.09(A)(1). 


The defendant claims that the United States Food and Drug Administration has 
approved an application for investigational use for (insert name of substance) in 
accordance with the “Federal Food, Drug and Cosmetic Act” and (insert name of 
substance) was used only for the approved investigational use. 


(C) INVESTIGATIONAL USE - USDA. R.C. 2925.09(A)(2). 

The defendant claims that the United States Department of Agriculture has approved 
an application for investigational use for (insert name of substance) in accordance 
with the federal “Virus-Serum-Toxin Act’ and (insert name of substance) was used 
only for the approved investigational use. 


(D) LICENSED HEALTH PROFESSIONAL AUTHORIZED TO PRESCRIBE 
DRUGS. R.C. 2925.09(A)(3). 
The defendant claims that he/she is a licensed health professional authorized to 


prescribe drugs, other than a veterinarian, who (prescribed) (combined) two or more 
products for medicinal purposes. 


(E) PHARMACIST USE. R.C. 2925.09(A)(4). 


The defendant claims that he/she is a pharmacist who, pursuant to a prescription, 
(compounded) (dispensed) two or more drugs as a single product for medical 
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purposes. 


11. LICENSED HEALTH PROFESSIONAL AUTHORIZED TO PRESCRIBE DRUGS. 
| ever eee ow oe 


12, PHARMACIST. “Pharmacist” means a person registered with the State Board of 
Pharmacy as a compounder and dispenser of drugs. 


COMMENT 
Drawn from R.C. 3719.01. 


13. COMPOUND. “Compound” means to combine with or mix. 
14. CONCLUSION. OJI-CR 425.01. 
15. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


16. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


17. FORFEITURE OF PROPERTY. OJI-CR 525.42. 
CR 525.09(B) Trafficking in dangerous drugs for animals R.C. 2925,09(B) 


9 [Rey. 1-26-08] 

1. The defendant is charged with trafficking in dangerous drugs for animals. Before you 
can find the defendant guilty, you must find beyond a reasonable doubt that on or about 
Ba AN al indienne psi meni LIAL LE Latent A ATLL. 
Ohio, the defendant (administered) (dispensed) (distributed) (manufactured) (possessed) 
(sold) (used) (insert name of dangerous drug) to or for (livestock) (any animal 
generally used for food or in the production of food). 


2. ADMINISTER. “Administer” means the direct application of a drug to a person 
whether by injection, inhalation, ingestion, or any other means. 


COMMENT 


Drawn from R.C. 3719.01. 


3. DISPENSE. “Dispense” means to sell, leave with, give away, dispose of, or 
deliver. 


COMMENT 


RO. 3719.01. 


9 4. DISTRIBUTE. “Distribute” means to deal in, ship, transport, or deliver but does 
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not include administering or dispensing a drug. 


COMMENT 


R.C. 371201, 


5. MANUFACTURE. R.C. 2925.01. 


6. POSSESS. “Possess” means having control over a thing or substance, but 
possession may not be inferred solely from mere access to the thing or substance 
through ownership or occupation.of the premises upon which the thing or substance is 
found. 


COMMENT 


R.C, 2925.01. 


For a discussion of “constructive possession” see State v. Mason, (July 5, 2001), 
8th Dist. No. 78606. 


7. SOLD. “Sale” includes delivery, barter, exchange, transfer or gift, or offer thereof, 
and each transaction of those natures made by any person, whether as principal, 
proprietor, agent, servant, or employee. 


COMMENT 
Ay oe AY 


8. PRESCRIPTION. R.C. 4729.01. 


9. VETERINARIAN. “Veterinarian” means a person licensed to practice veterinary 
medicine. 


COMMENT 


Drawn from R.C. 4741.01. — 


10.. AFFIRMATIVE DEFENSE: 
(A) GENERAL. OJI-CR 417.27. 
(B) PRESCRIPTION BY VETERINARIAN. R.C. 2925.09. 


The defendant claims that (insert name of dangerous drug) was prescribed by a 
licensed veterinarian by prescription or other written order and was used in 
accordance with the veterinarian’s order or direction. 
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(C) LICENSED OR RETAIL DISTRIBUTOR. R.C. 2925.09. 
11. CONCLUSION. OJI-CR 425.01. 
12. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425,03. 


13. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


14. FORFEITURE OF PROPERTY. OJI-CR 525.42. 


CR 525.11 Aggravated possession of drugs, possession of drugs, marihuana, 
cocaine, L.S.D., heroin, or hashish R.C. 2925.11 (offenses 
committed on and after 6/20/97) [Rey. 12/10/16] 


COMMENT | 
R.C. 2925.11(B)(2)(b) provides a limited immunity from prosecution in certain 


violations of R.C. 2925.11 (minor drug possession up to and including a felony of 
the fifth degree). The Committee believes that disputes arising under R.C. 
2925.11(B)(2)(b) are questions of law for the court. 


1. The defendant is charged with (possession) (aggravated possession) of drugs. Before 
you can find the defendant guilty, you must find beyond a reasonable doubt that on or 
about the day of ,andin____ Ss (County) (insert 
other jurisdiction), Ohio, the Saha vaawinely (obtained) (used) (possessed) (insert 
name of controlled substance). 


(A) ADDITIONAL ELEMENT(S): PHYSICIANS, PHARMACISTS, AND OTHER 
PERSONS. The state must also prove beyond a reasonable doubt that (Use 
appropriate alternative[s]) 


(1) the defendant, at the time of the offense, was a/an (manufacturer) (licensed 
health professional authorized to prescribe drugs) (pharmacist) (owner of a 
pharmacy) (specify other person) whose conduct was not in compliance with 
(describe applicable standards and/or procedures as specified by statute or 
regulation); 


COMMENT 


If there is a factual issue as to whether defendant was a manufacturer, licensed 
health professional authorized to prescribe drugs, or pharmacist, the court should 
give an instruction on the applicable definition contained in R.C. 3719.01 and R.C. 
4729.01. 


(or) 


(2) the drug involved was an anabolic steroid and at the time of the offense the 
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defendant was not conducting or participating in a research project approved by 
the United States Food and Drug Administration involving the use of an anabolic 
steroid; 


(or) 


(3) the defendant (sold) (offered for sale) (prescribed) (dispensed) (administered) 
an anabolic steroid that was expressly intended for administration through 
implants to livestock or other non-human species and that was approved for that 
purpose and the defendant’s conduct was not in accordance with the Federal Food, 
Drug and Cosmetic Act. 


COMMENT 
See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. 


For the definitions of “manufacturer,” “wholesaler,” “licensed health professional 
authorized to prescribe drugs,” and “pharmacist,” see R.C, 2925.01. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3. POSSESS. “Possess” means having control over a thing or substance, but may not 
be inferred solely from mere access to the thing or substance through ownership or 
occupation of the premises upon which the thing or substance is found. 


COMMENT 
R.C. 2925.01. 


For a discussion of “constructive possession,” see State v. Mason, 8th Dist. No. 
78606 (July 5, 2001). 


4. AFFIRMATIVE DEFENSE: 
(A) GENERAL. OJI-CR 417.27. 


(B) OBTAINING A CONTROLLED SUBSTANCE PURSUANT TO A 
PRESCRIPTION. R.C. 2925.11(B)(4). 


(Use appropriate alternative) 


(1) OFFENSES COMMITTED ON AND AFTER 6/20/97 BUT BEFORE 
3/23/00. 


The defendant claims that he/she obtained the (describe controlled substance) 
pursuant to a prescription issued by a licensed health professional authorized to 
prescribe drugs and that the (describe controlled substance) was in the original 
container in which it was dispensed to the defendant. 


(or) 
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(2) OFFENSES COMMITTED ON AND AFTER 3/23/00. 


The defendant claims that he/she obtained the (describe controlled substance) 
pursuant to a prescription issued by a licensed health care professional authorized 
to prescribe drugs. 


COMMENT 
The Committee believes that State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio- 


792, does not apply to obtaining a controlled substance pursuant to a prescription 
because it provides an excuse or justification based upon facts peculiarly within the 
knowledge of the accused. 


(C) PERSONAL USE (POSSESSION OF A CONTROLLED SUBSTANCE CHARGED 
AS A FOURTH DEGREE FELONY ONLY). R.C. 2925.11(F). The defendant claims 
that the (describe controlled substance) that gave rise to the charge of (describe 
offense Charged including amount of controlled substance involved) was (in such 
amount) (in such form) (prepared, compounded, or mixed with substances which are 
not controlled substances in such a manner) (possessed in any other circumstances) 
as to indicate that the substance was solely for personal use. 


2 5. ADDITIONAL FINDINGS: 


(A) AMOUNT OF CONTROLLED SUBSTANCE. AMOUNT OF CON- 
TROLLED SUBSTANCE. OJI-CR 425.25, OJI-CR 525.03 § 6; R.C. 2925.11(C)(1)(b)- 
(e), (2)(b)-(d), (3)(b)-(f), (4)(b)-), (5)(b)-(H), (6)(b)-@), and (7)(b)-(h). 


(B) PRIOR CONVICTION OF A’ DRUG ABUSE OFFENSE. OJI-CR 425.15; 
R.C, 2925.11(C)(2)(a). 


COMMENT 
Under R.C. 2925.11(C)(2)(a), possession of a schedule III, IV, or V drug in less 


| than the bulk amount is a misdemeanor of the third degree. If the offender has been 
9 previously convicted of a drug abuse offense, itis a misdemeanor of the second 
degree. S.B. 107, effective 3/23/00, amends R.C. 2925.11(C)(2)(b)-(d) to provide 

that possession of a schedule III, IV, or V drug in the bulk amount is now a felony. 


(C) MAJOR DRUG OFFENDER. OJI-CR 525.02 § 23; R.C. 2929.01, R.C. 
2925.11(C)(1)(e), (6); (Sf), and (6)(f). 


COMMENT 


| R.C. 2941.1410(A) provides that before an additional mandatory prison term 
) may be imposed, the indictment, count in the indictment, or information charging 
the offender must contain a specification that the offender is a “major drug 
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offender.” R.C. 2941.1410(B) provides that the court, not the jury, determines the 
issue of whether an offender is a “major drug offender.” The status as a “major drug 
offender” is determined by the amount of the controlled substance involved. 


Major drug offender penalty enhancements, however, under R.C. 2929. 14(D)(3)(b) 
are unconstitutional because they require judicial findings of fact not proven to a 
jury or admitted by a defendant. State v. Foster, 109 Ohio St.3d 1, 2006-Ohio-856. 
The Committee believes a penalty enhancement of an additional one to ten years 
may not be imposed upon a major drug offender because R.C. 2929.14(D)(3)(b) has 
been excised as unconstitutional by the Court in Foster and it was the only 
provision of the Revised Code that so provided. 


6. CONCLUSION. OJI-CR 425.01. & 


7. CONCLUSION WITH AFFIRMATIVE DEFENSE OF PERSONAL USE ONLY. 
OJI-CR 425.03; R.C. 2925.11(E). 


COMMENT 


R.C. 2925.11(F) creates a specific affirmative defense of “personal use” that is 
applicable if the defendant is charged with drug abuse as a fourth degree felony. 
However, if the defendant proves the affirmative defense, it is not a complete bar 
to conviction and the defendant may be convicted of a fifth degree felony or a 
misdemeanor violation of drug abuse. The trial judge, if faced with this situation, 


must instruct the jury on the order of their deliberations. Because this affirmative 
defense is applicable only if the jury finds the additional finding of a specific 
amount of the controlled substance involved, the jury must be instructed that the 
order of their deliberations must be a determination of: (1) the basic elements of the 
charged offense; (2) the additional finding involving the amount of the controlled 
substance; and (3) the applicability of the affirmative defense of “personal use” if 
the additional finding is proved. 


(Use appropriate alternative) 


(A) If you find the state failed to prove beyond a reasonable doubt all the essential 
elements of drug abuse, your verdict must be not guilty. © 


(or) 


(B) If you find the state proved beyond a reasonable doubt all the essential elements 
of (describe offense charged) you will then consider the additional finding concern- 
ing the amount of (specify controlled substance) involved. If you find the state failed 
to prove beyond a reasonable doubt that the amount of (specify controlled substance) 
involved was (insert the amount of the controlled substance alleged as an additional 
finding), or are unable to agree, you must find the defendant guilty and specify on the 
additional finding verdict form the amount of the controlled substance that you agree 
on beyond a reasonable doubt. € 


(or) 
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(C) If you find the state proved beyond a reasonable doubt all the essential elements 
of (describe offense charged), including that the amount of (specify controlled 
substance involved) was (insert the amount of the controlled substance alleged as an 
additional finding), you will then separately decide whether the substance involved 
was possessed solely for “personal use.” 


COMMENT 


If the defendant is charged with drug abuse involving a schedule III, IV, or V 
controlled substance as a fourth degree felony and the jury finds the defendant 
proved the affirmative defense of “personal use,” then the defendant is guilty of a 
second or third degree misdemeanor violation of drug abuse in accordance with 
R.C. 2925.11(C)(2) depending upon whether the defendant has a prior conviction of 


a drug abuse offense. An additional verdict form may be required if the prosecution 
offers evidence of the defendant’s prior conviction of a drug abuse offense. 


If the defendant is charged with drug abuse involving cocaine, L.S.D., or heroin 
as a fourth degree felony and the jury finds the defendant proved the affirmative 
defense of “personal use,” then the defendant is guilty of a fifth degree felony 
violation of drug abuse in accordance with R.C. 2925.11(C)(4), (5), or (6). 


5 (D) SAMPLE VERDICT FORMS. 


COMMENT 


The following verdict forms are to be used only in cases of fourth degree felony 
drug abuse charges when the defense of personal use is in issue. 


(1) NOT GUILTY VERDICT FORM. 
We the jury find the defendant not guilty. 
(2) GUILTY VERDICT FORM. 
-) We the jury find the defendant not guilty. 
(3) ADDITIONAL FINDING. 
We, the jury, further find that the amount of the (specify controlled substance) was 
(equal to or more) (less) than (insert amount of controlled substance alleged as an 
additional finding). 
(a) IF YOU FIND THAT THE AMOUNT OF CONTROLLED SUBSTANCE 
WAS EQUAL TO OR MORE THAN UNSERT AMOUNT OF CONTROLLED 
SUBSTANCE ALLEGED), THEN SEPARATELY DECIDE THE FOLLOW- 
ING: 
In addition, we do further find that the (insert name of controlled substance) 
® (was) (was not) possessed solely for personal use. 


8.. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
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425.11. 


CR 525.11 Aggravated possession of drugs, possession of drugs, marihuana, 
cocaine, L.S.D., heroin, or hashish R.C. 2925.11 (offenses 
committed on and after 9/13/16) [Rev. 12/10/16] 


COMMENT 


R.C. 2925.11(B)(2){b) provides a limited immunity from prosecution in certain 


violations of R.C, 2925.11 (minor drug possession up to and including a felony of 
the fifth degree). The Committee believes that disputes arising under R.C. 
2925.11(B)(2)(b) are questions of law for the court. 


1. The defendant is charged with (possession) (aggravated possession) of drugs. Before 
you can find the defendant guilty, you must find beyond a reasonable doubt that on or 
about the day ofivy eniylovi ,and in ___ (County) (insert 
other jurisdiction), Ohio, the defendant knowingly (obtained) (used) (possessed) (insert 
name of controlled substance). 


(A) ADDITIONAL ELEMENT(S): PHYSICIANS, PHARMACISTS, AND OTHER 
PERSONS. The state must also prove beyond a reasonable doubt that (Use 
appropriate alternative[s]) 


(1) the defendant, at the time of the offense, was a/an (manufacturer) (licensed 
health professional authorized to prescribe drugs) (pharmacist) (owner of a 
pharmacy) (specify other person) whose conduct was not in compliance with 
(describe applicable standards and/or procedures as specified by statute or 
regulation); 


COMMENT ‘ 


If there is a factual issue as to whether defendant was a manufacturer, licensed 


health professional authorized to prescribe drugs, or pharmacist, the court should 
give an instruction on the applicable definition contained in R.C. 3719.01 and R.C. 
4729.01. 


(or) 


(2) the drug involved was an anabolic steroid and at the time of the offense the 
defendant was not conducting or participating in a research project approved by 
the United States Food and Drug Administration involving the use of an anabolic 
steroid; 


(or). 


(3) the defendant (sold) (offered for sale) (prescribed) (dispensed) (administered) 
an anabolic steroid that was expressly intended for administration through 
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implants to livestock or other non-human species and that was approved for that 
purpose and the defendant’s conduct was not in accordance with the Federal Food, 
Drug and Cosmetic Act. 


COMMENT 


See State v. Nucklos,121 Ohio St.3d 332, 2009-Ohio-792. 


For'the definitions of “manufacturer,” “wholesaler,” “licensed health professional 
authorized to prescribe drugs,” and “pharmacist,” see R.C, 2925.01. 


es) 2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3. POSSESS. “Possess” means having control over a thing or substance, but may not 
be inferred solely from mere access to the thing or substance through ownership or 
occupation of the premises upon which the thing or substance is found. 


COMMENT 
R.C. 2925.01. 


For a discussion of “constructive possession,” see State v. Mason, 8th Dist. No. 
78606 (July 5, 2001). 


4. AFFIRMATIVE DEFENSE: 
(A) GENERAL, OJI-CR 417.27. 
(B) OBTAINING A CONTROLLED SUBSTANCE PURSUANT TO A 
PRESCRIPTION. R.C. 2925.11(B)(4). 
(Use appropriate alternative) 
(1) OFFENSES COMMITTED ON AND AFTER 6/20/97 BUT BEFORE 
3/23/00. 


i The defendant claims that he/she obtained the (describe controlled substance) 

Yy pursuant to a prescription issued by a licensed health professional authorized to 

prescribe drugs and that the (describe controlled substance) was in the original 
container in which it was dispensed to the defendant. 


(or) 


(2) OFFENSES COMMITTED ON AND AFTER 3/23/00. 

The defendant claims that he/she obtained the (describe controlled substance) 
pursuant to a prescription issued by a licensed health care professional authorized 
to prescribe drugs. 


® COMMENT 
The Committee believes that State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio- 
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792, does not apply to obtaining a controlled substance pursuant to a prescription 
because it provides an excuse or justification based upon facts peculiarly within the 
knowledge of the accused. 


(C) PERSONAL USE (POSSESSION OF A CONTROLLED SUBSTANCE CHARGED 
AS A FOURTH DEGREE FELONY ONLY). R.C. 2925.11(F). The defendant claims 
that the (describe controlled substance) that gave rise to the charge of (describe 
offense charged including amount of controlled substance involved) was (in such 
amount) (in such form) (prepared, compounded, or mixed with substances which are 
not controlled substances in such a manner) (possessed in any other circumstances) 
as to indicate that the substance was solely for personal use. 


5. ADDITIONAL FINDINGS: 


(A) AMOUNT OF CONTROLLED SUBSTANCE. AMOUNT OF CON- 
TROLLED SUBSTANCE. OJI-CR 425.25, OJI-CR 525.03 § 6; R.C. 2925.11(C)(1)(b)- 
(e), (2)(b)-(d), (3)(b)-(£), (4)(b)-), (5)(b)-(), (6)(b)-(), and (7)(b)-(f). 


(B) PRIOR CONVICTION OF A DRUG ABUSE OFFENSE. OJI-CR 425.15; 
R.C. 2925.11(C)(2)(a). 


COMMENT 


Under R.C. 2925.11(C)(2)(a), possession of a schedule III, IV, or V drug in less 
than the bulk amount is a misdemeanor of the third degree. If the offender has been 


previously convicted of a drug abuse offense, it is a misdemeanor of the second 
degree. S.B. 107, effective 3/23/00, amends R.C. 2925.11(C)(2)(b)-(d) to provide 
that possession of a schedule II, IV, or V drug in the bulk amount is now a felony. 


(C) MAJOR DRUG OFFENDER. OJI-CR 525.02 § 23; R.C. APR? OF, BC. 
2925.11(C)(1)(€), (4)(f), (5)(f), and (6)(f). 


COMMENT 


R.C, 2941.1410(A) provides that before an additional mandatory prison term 
may be imposed, the indictment, count in the indictment, or information charging 
the offender must contain a specification that the offender is a “major drug 
offender.” R.C. 2941.1410(B) provides that the court, not the jury, determines the 
issue of whether an offender is a “major drug offender.” The status as a “major drug 
offender” is determined by the amount of the controlled substance involved. 


Major drug offender penalty enhancements, however, under R.C. 2929,14(D)(3)(b) 
are unconstitutional because they require judicial findings of fact not proven to a 
jury or admitted by a defendant. State v. Foster, 109 Ohio St.3d 1, 2006-Ohio-856. 
The Committee believes a penalty enhancement of an additional one to ten years 
may not be imposed upon a major drug offender because R.C. 2929,14(D)(3)(b) has 
been excised as unconstitutional by the Court in Foster and it was the only 
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| provision of the Revised Code that so provided. | 


6. CONCLUSION. OJI-CR 425.01. 


7. CONCLUSION WITH AFFIRMATIVE DEFENSE OF PERSONAL USE ONLY. 
OJI-CR 425.03; R.C. 2925.11(E). 


COMMENT 


R.C. 2925.11(F) creates a specific affirmative defense of “personal use” that is 
applicable if the defendant is charged with drug abuse as.a fourth degree felony. 
However, if the defendant proves the affirmative defense, it is not a complete bar 
to conviction and the defendant may be convicted of a fifth degree felony or a 
misdemeanor violation of drug abuse. The trial judge, if faced with this situation, 


must instruct the jury on the order of their deliberations. Because this affirmative 
defense is applicable only if the jury finds the additional finding of a specific 
amount of the controlled substance involved, the jury must be instructed that the 
order of their deliberations must be a determination of: (1) the basic elements of the 
charged offense; (2) the additional finding involving the amount of the controlled 
substance; and (3) the applicability of the affirmative defense of “‘personal use” if 
the additional finding is proved. 


9 (Use appropriate alternative) 


(A) If you find the state failed to prove beyond a reasonable doubt all the essential 
elements of drug abuse, your verdict must be not guilty. 


(or) 

- (B) If you find the state proved beyond a reasonable doubt all the essential elements 
of (describe offense charged) you will then consider the additional finding concern- 
ing the amount of (specify controlled substance) involved. If you find the state failed 
to prove beyond a reasonable doubt that the amount of (specify controlled substance) 
involved was (insert the amount of the controlled substance alleged as an additional 

| finding), or are unable to agree, you must find the defendant guilty and specify on the 
XY additional finding verdict form the amount of the controlled substance that you agree 
, on beyond a reasonable doubt. 


(or) 
(C) If you find the state proved beyond a reasonable doubt all the essential elements 
of (describe offense charged), including that the amount of (specify controlled 
substance involved) was (insert the amount of the controlled substance alleged as an 
additional finding), you will then separately decide whether the substance involved 
was possessed solely for “personal use.” 


c) COMMENT 
. If the defendant is charged with drug abuse involving a schedule III, IV, or V 
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controlled substance as a fourth degree felony and the jury finds the defendant 
proved the affirmative. defense of “personal use,” then the defendant is guilty of a 
second or third degree misdemeanor violation of drug abuse in accordance with 

_ RC, 2925.11(C)(2) depending upon whether the defendant has a prior conviction of 
a drug abuse offense. An additional verdict form may be required if the prosecution 
offers evidence of the defendant’s prior conviction of a drug abuse offense. 


If the defendant is charged with drug abuse involving cocaine, L.S.D., or heroin 
as a fourth degree felony and the jury finds the defendant proved the affirmative 
defense of “personal use,” then the defendant is guilty of a fifth degree felony 
violation of drug abuse in accordance with R.C. 2925.11(C)(4), (5), or (6). 


(D) SAMPLE VERDICT FORMS. 


COMMENT 


The following verdict forms are to be used only in cases of fourth degree felony 


drug abuse charges when the defense of personal use is in issue. 


(1) NOT GUILTY VERDICT FORM. 
We the jury find the defendant not guilty. 
(2) GUILTY VERDICT FORM. 
We the jury find the defendant not guilty. 
(3) ADDITIONAL FINDING. 
We, the jury, further find that the amount of the (specify controlled substance) was 
(equal to or more) (less) than (insert amount of controlled substance alleged as an 
additional finding). 
(a) IF YOU FIND THAT THE AMOUNT OF CONTROLLED SUBSTANCE 
WAS EQUAL TO OR MORE THAN (U/NSERT AMOUNT OF CONTROLLED 


SUBSTANCE ALLEGED), THEN SEPARATELY DECIDE THE FOLLOW- 
ING: 


In addition, we do further find that the (insert name of controlled substance) 
(was) (was not) possessed solely for personal use. 


8. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 525.12 Possessing drug abuse instruments R.C. 2925,12 (offenses 
committed on and after 7/1/96) [Reyv. 5-2-09] 


1. The defendant is charged with possessing drug abuse instruments. Before you can 
find the defendant guilty, you must find beyond a reasonable doubt that on or about the 

dayuOfie eros joule to Of ane heeandtin (Ge |e eeeOnnty) 
(other jurisdiction), Ohio, the defendant knowingly (made) (obtained) (possessed) 
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(used) a hypodermic or syringe, whose customary and primary purpose is for the 
(administration) (use) of (insert name of drug[s] for which the hypodermic or syringe 
is customarily and primarily used), 


(Use appropriate alternative) 
(A)(1) to unlawfully (administer) (use) (insert name of dangerous drug). 
(or) 
(A)(2) to prepare (insert name of dangerous drug) for unlawful (administration) 
(use). 


COMMENT 


The Committee believes the statutory language “other than marihuana” and 
“whether or not of crude or extemporized manufacture or assembly” is superfluous 
and should be omitted from the charge. 


(B) ADDITIONAL ELEMENT(S): PHYSICIANS, PHARMACISTS, AND OTHER 
PERSONS. The state must also prove beyond a reasonable doubt 


(Use appropriate alternative[s]) 


) (1) the defendant, at the time of the offense, was a/an (manufacturer) (licensed 
| health professional authorized to prescribe drugs) (pharmacist) (owner of a 
pharmacy) (specify other person) whose conduct was not in compliance with 
(describe applicable standards and/or procedures as specified by statute or 

regulation). 


COMMENT 


If there is a factual issue as to whether defendant was a manufacturer, licensed 


health professional authorized to prescribe drugs, or pharmacist, the court should 
give an instruction on the applicable definition contained in R.C. 3719.01 and 
4729.01. 


(or) 


(2) the drug involved was an anabolic steroid and at the time of the offense the 
defendant was not conducting or participating in a research project approved by 
the United States Food and Drug Administration involving the use of an anabolic 
steroid. 


(or) 
(3) the defendant (sold) (offered for sale) (prescribed) (dispensed) (administered) 
S) an anabolic steroid that was expressly intended for administration through 
implants to livestock or other non-human species and that was approved for that 
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purpose and the defendant’s conduct was not in accordance with the Federal Food, 
Drug and Cosmetic Act. 


COMMENT 
See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. 


99 66 


For the definitions of “manufacturer,” “wholesaler,” “licensed health professional 
authorized to prescribe drugs,” and “pharmacist,” see R.C. 2925.01. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3. -POSSESS. “Possess” means having control over a thing or substance, but may not 
be inferred solely from mere access to the thing or substance through ownership or 
occupation of the premises upon which the thing or substance is found. 


COMMENT 


R.C. 2925.01. 


For a discussion of “constructive possession” see State v. Mason (July 5, 2001), 
8th Dist. No. 78606. 


4. ADMINISTER. “Administer” means the direct application of a drug, whether by 
injection, inhalation, ingestion, or any other means to a person. 


COMMENT 
Drawn from R.C. 3719.01. 


5. HYPODERMIC OR SYRINGE. “Hypodermic” means a hypodermic syringe or 
needle, or other instrument or device, for the subcutaneous (below the skin) injection 
of medication. 


COMMENT 
RoC aod: 


6. ADDITIONAL FINDING: 


(A) PRIOR CONVICTION OF A DRUG ABUSE OFFENSE. OJI-CR 425.15; 
RC. 2920, 0eten: 


COMMENT 
Under R.C. 2925.12(C) possession of a schedule III, TV, or V drug in the bulk 
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amount or less is a misdemeanor of the third degree. If the offender has been 
previously convicted of a drug abuse offense, it is a misdemeanor of the second 
degree. 


(B) MAJOR DRUG OFFENDER. OJI-CR 525,02 § 23; R.C. 2929.01, 2925.11(C)(1)e), 
(4)(f), (5), (6)(f). 


COMMENT 


R.C. 2941.1410(A) provides that before an additional mandatory prison term 
may be imposed, the indictment, count in the indictment, or information charging 
the offender must contain a specification that the offender is a “major drug 
offender.” R.C. 2941.1410(B) provides that the court, not the jury, determines the 
issue of whether an offender is a “major drug offender.” The status as a “major drug 
offender” is determined by the amount of the controlled substance involved. 


Major drug offender penalty enhancements, however, under R.C. 2929,14(D)(3)(b) 
are unconstitutional because they require judicial findings of fact not proven to a 
jury or admitted by a defendant. State v. Foster, 109 Ohio St.3d 1, 2006-Ohio-856. 
The Committee believes a penalty enhancement of an additional one to ten years 
may not be imposed upon a major drug offender because R.C. 2929.14(D)(3)(b) has 
been excised as unconstitutional by the Court in Foster and it was the only 
provision of the Revised Code that so provided. 


7. CONCLUSION. OJI-CR 425.01, 
8. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 
9, FORFEITURE OF PROPERTY. OJI-CR 525.42. 


CR 525.13 Permitting drug abuse R.C. 2925.13 (offenses committed on and 
after 7/1/96) 


1. The defendant is charged with permitting drug abuse. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 


2) 5 ie 3 ie davio ; , and in (County) 
‘ (other jurisdiction), Ohio, the defendan 
(Use appropriate alternative) 


(A) was the (owner) (Operator) (person in charge) of a (describe vehicle) and 
knowingly permitted the (describe vehicle) to be used for the commission of (insert 
name of felony drug abuse offense). 


COMMENT 


There is rarely a fact question concerning the definition of “vehicle.” If such a 
case should arise, an instruction may be drawn from R.C. 4501.01. 
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(or) 
(B) was the (owner) (lessee) (occupant) (person having custody, control or 
supervision) of (premises) (real estate including vacant land) and knowingly 
permitted the (premises) (real estate) to be used for the commission of (insert name 
of felony drug abuse offense) by another person. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. FELONY DRUG ABUSE OFFENSE. R.C. 2925.01(H). 


COMMENT 


The Court must give complete instructions, identifying the felony drug abuse 


offense by name and describing every element thereof with necessary definitions 
and explanations. 


4. ADDITIONAL FINDING: 


CERTAIN FELONY DRUG ABUSE OFFENSES COMMITTED IN THE 
VICINITY OF A SCHOOL OR A JUVENILE. OJI-CR 425.25, OJI-CR 525.02 
§§ 18-20, 525.03 § 6; R.C. 2925.13(C)(3). 


COMMENT 


R.C. 2925.13(C)(3) provides that the degree of offense under this section is 
increased if (a) the felony drug abuse offense is a violation of R.C. 2925.02 or R.C. 
2925.03 and (b) the offense is committed in the vicinity of a school or a juvenile. 


If the verdict form specifies that the felony drug abuse offense is a violation of R.C. 
2925.02 or R.C. 2925.03, an additional finding to this effect is not necessary and 
may be improper. However, it will still be necessary to include an additional finding 
that the commission of the offense occurred in the vicinity of a school or a juvenile. 


5. CONCLUSION. OJI-CR 425.01. 
6. FORFEITURE OF PROPERTY. OJI-CR 525.42. 


CR 525.14(C) Drug paraphernalia offenses R.C. 2925.14(C) (offenses 
committed on and after 7/1/96) [Rey. 2/22/20] 


1. The defendant is charged with (use) (possession with purpose to use) (sale) 
(possession with purpose to sell) (manufacturing with purpose to sell) (advertising with 
the purpose to promote the sale) of drug paraphernalia. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
day of 0, 20, andi eee (County) (other jurisdiction), 
Ohio, the defendant | 


(Use appropriate alternative[s]) | 
(C)(1) knowingly (used) (possessed with purpose to use) drug paraphernalia; 
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(or) 
(C)(2) knowingly (sold) ({[possessed] [manufactured] with purpose to sell) drug 
~ paraphernalia and the defendant knew or reasonably should have known that it would 
be used as drug paraphernalia; 


(or) 
(C)(3) placed an advertisement in a (newspaper) (magazine) (handbill) (describe 
other publication) that was published, printed, and (distributed) (circulated) primar- 
ily within this state, and the defendant knew that the purpose of the advertisement 


| was to promote the illegal sale in Ohio of equipment, products, or material (intended) 
2) (designed for use) by the defendant as drug paraphernalia. 


(D) ADDITIONAL ELEMENT(S): PHYSICIANS, PHARMACISTS, AND OTHER 
PERSONS. The state must also prove beyond a reasonable doubt that 
(Use appropriate alternative[s]) 


(1) the defendant, at the time of the offense, was a/an (manufacturer) (licensed 
health professional authorized to prescribe drugs) (pharmacist) (owner of a 
pharmacy) (specify other person) whose conduct was not in compliance with 
(describe applicable standards and/or procedures as specified by statute or 
regulation); 


COMMENT 


If there is a factual issue as to whether a defendant was a manufacturer, licensed 


health professional authorized to prescribe drugs, or pharmacist, the court should 
give an instruction on the applicable definition contained in R.C. 3719.01 and R.C. 
4729.01. 


(or) 
(2) the drug involved was an anabolic steroid and at the time of the offense the 
defendant was not conducting or participating in a research project approved by 
) the United States Food and Drug Administration involving the use of an anabolic 
steroid; | 


(or) 


(3) the defendant (sold) (offered for sale) (prescribed) (dispensed) (administered) 
an anabolic steroid that- was expressly intended for administration through 
implants to livestock or other non-human species and that was approved for that 
purpose and the defendant’s conduct was not in accordance with the federal Food, 
Drug and Cosmetic Act. 


) : COMMENT 
See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, 
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For the definitions of “manufacturer,” “wholesaler,” “licensed health professional 
authorized to prescribe drugs,” and “pharmacist,” see R.C, 2925.01. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. SOLD. OJI-CR 525.03 § 3; R.C. 3719.01. 


4. POSSESS. “Possess” means having control over a thing or substance, but may not 
be inferred solely from mere access to the thing or substance through ownership or 
occupation of the premises upon which the thing or substance is found. 


COMMENT 
R.C, 2925.01. 


For a discussion of constructive possession, see State v. Frye, 3d Dist. Allen No. 
1-17-30, 2018-Ohio-894. 


MANUFACTURE. R.C, 2925.01. 

PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 

PUBLISH. “Publish” means to produce or present printed or other material. 
DRUG PARAPHERNALIA. R.C, 2925.14. 

ADDITIONAL FINDING: 


(A) SELLING DRUG PARAPHERNALIA TO A JUVENILE. OJI-CR 425.25; 
R.C, 2925.14. 


If your verdict is guilty, you will separately decide whether the state proved beyond 
a reasonable doubt that the defendant sold drug paraphernalia to a person under the 
age of eighteen. If your verdict is not guilty, you will not decide this issue. 


rete Sed LP TE <p 3 


COMMENT 
The Committee believes that State v. Johnson, 128 Ohio St.3d 107, 2010-Ohio- 


6301, applies to this additional finding and therefore no culpable mental state needs 
to be proved as none is provided for in the statute with regard to this additional 
finding. 


10. AFFIRMATIVE DEFENSE(S): 
(A) GENERAL. OJI-CR 417.27. 
(B) PERSONAL USE. 


The defendant claims that he/she (used) (possessed with purpose to use) the drug 
paraphernalia and that the drug paraphernalia was (equipment) (a product) (describe 
other material) that was (used by him/her) (intended by him/her for use)(designed for 
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use) in (storing) (containing) (concealing) (injecting) (ingesting) (inhaling) (describe 
other method of introduction into the human body) marihuana. 


COMMENT 


Drawn from R.C, 2925.14. 


R.C. 2925.14 creates an exception to the prohibition contained in this section. 
The Committee believes that this is an affirmative defense under R.C. 2901.05(C)(2) 


or in the nature of an affirmative defense and must be treated as such. See State v. 
Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792; State v. Hassell, 1st Dist. Hamilton 
No. C-920530 (May 5, 1993); State v. Little, 8th Dist. Cuyahoga No. 57033 (Mar. 
14, 1991), 


(C) REGISTERED MEDICAL MARIHUANA PATIENT. 


The defendant claims that he/she was a patient registered under.Ohio law who 
obtained medical marihuana from a licensed retail dispensary and possessed (drug 
paraphernalia) (accessories) specified in rules adopted for medical marihuana use. 


COMMENT 


Drawn from R.C. 3796.22. 


R.C. 3796.22 provides that a registered patient shall not be subject to arrest or 
criminal prosecution for possession of drug paraphernalia in accordance with 
medical marijuana laws, The Committee believes that this is an affirmative defense 
under R.C. 2901.05(C)(2) or in the nature of an affirmative defense and must be 
treated as such. See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792; State v. 
Hassell, 1st Dist. Hamilton No. C-920530 (May 5, 1993); State v. Little, 8th Dist. 
Cuyahoga No. 57033 (Mar. 14, 1991). 


(D) REGISTERED CAREGIVER. R.C. 3796.23. 


The defendant claims that he/she was a registered caregiver who obtained medical 
marihuana from a licensed retail dispensary and possessed (drug paraphernalia) 
(accessories) specified in rules adopted for medical marihuana use. 


COMMENT 


RC. 3796.23: 


R.C. 3796.23 provides that a registered caregiver shall not be subject to arrest or 
criminal prosecution for possession of drug paraphernalia in accordance with 
medical marihuana laws, The Committee believes that this is an affirmative defense 
under R.C. 2901.05(C)(2) or in the nature of an affirmative defense and must be 
treated as such. See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792; State v. 
Hassell, 1st Dist. Hamilton No, C-920530 (May 5, 1993); State v. Little, 8th Dist. 
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| Cuyahoga No. 57033 (Mar. 14, 1991). | 


(E) DEFINITIONS. 
(1) MARIHUANA. R.C. 3719.01. 


(2) MEDICAL MARIHUANA. “Medical marihuana” means marihuana that is 
cultivated, processed, dispensed, tested, possessed, or used for a medical purpose. 


COMMENT 


R.C. 3796.01. 


(3) CULTIVATE. “Cultivate” includes planting, watering, fertilizing, or tilling. 


COMMENT 
R.C. 2925.01. 


11. CONCLUSION. OJI-CR 425.01. 
12. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


13. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09; OJI-CR 
425.11. 


CR 525.22 Deception to obtain a dangerous drug R.C. 2925.22 (offenses 
committed on and after 7/1/96) 


COMMENT 


A violation of this section is either a fourth or fifth degree felony depending upon 


the identity of the dangerous drug. R.C. 2925.22(B). See also Comment OJI-CR 
525.02 § 19. 


1. The defendant is charged with deception to obtain a dangerous drug. Before you can 
find the defendant guilty, you must find beyond a reasonable doubt that on or about the 
Bi! day Of cn ee ee an in pe ee 
Ohio, the defendant by deception 
(Use appropriate alternative[s]) 
(A)(1) procured (the administration of) (a prescription for) (the dispensing of) (insert 
name of dangerous drug). 
(or) 


(A)(2) possessed an uncompleted preprinted prescription blank used for writing a 
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prescription for (insert name of dangerous drug). 
2. DECEPTION. R.C. 2913.01(A). 
3. KNOWINGLY. OJI-CR 417.11; R.C,.2901.22(B). 


4. ADMINISTRATION. “Administer”? means the direct application of a drug, 
whether by injection, inhalation, ingestion, or any other means, to a person or an 
animal. 


COMMENT 


RC, 3719.Q1. 


».., PRESCRIPTION. B.C. 3719.01. 


6. DISPENSE. “Dispense” means sell, leave with, give away, dispose of, or deliver. 


COMMENT 


K.C. 3) 19.01. 


7. POSSESS. “Possess” means having control over a thing or substance, but may not 
be inferred solely from mere access to the thing or substance through ownership or 
occupation of the premises upon which the thing or substance is found. 


COMMENT 


R.C. 2925.01(K). 


For a discussion of “constructive possession” see State v. Mason, (July 5, 2001) 
2001 Ohio App. LEXIS 3019. 


8. CONCLUSION. OJI-CR 425.01, 

9. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 

10. FORFEITURE OF PROPERTY. OJI-CR 525.42. 


CR 525.23 Illegal processing of drug documents (offenses committed on and 
after 7/22/98 but before 3/22/19) [Rey. 1/29/22] 


1. The defendant is charged with illegal processing of drug documents. Before you can 
find the defendant guilty, you must find beyond a reasonable doubt that on or about the 
eae A ee a County) 
(other jurisdiction), Ohio, the defendant 


(Use appropriate alternative[s]) 
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(A) knowingly made a false statement in a(n) (prescription) (order) (report) (record). 


COMMENT 


The prescription, order, report or record must be one required by R.C. Chapters 
3719 or 4729. | 


(or) 
(B) (intentionally [made] [uttered] [sold]) (knowingly possessed) a false or forged 
(prescription) (uncompleted preprinted prescription blank used for writing a prescription) 
(official written order) (license for a terminal distributor of dangerous drugs) 
(registration certificate for a wholesale distributor of dangerous drugs). 


COMMENT 


The license for a terminal distributor and the registration certificate for a 
wholesale distributor must be required by R.C. 4729.60. 


(or) 

(C) with purpose to deprive the owner of (insert applicable drug document[s]) 
(without the consent of the owner or person authorized to give consent) (beyond the 
scope of the express or implied consent of the owner or person authorized to give 
consent) (by deception) (by threat), knowingly (obtained) (exerted control over) a/n 
(prescription) (uncompleted preprinted prescription blank used for writing a prescription) 
(official written order) (blank official written order) ([license] [blank license] for a 
terminal distributor of dangerous drugs) ([registration certificate] [blank registration 
certificate] for a wholesale distributor of dangerous drugs). 


COMMENT 


The license for a terminal distributor and the registration certificate for a @ 
wholesale distributor must be required by R.C. 4729.60. 


(or) 
(D) knowingly (made) (affixed) a false or forged label to a (package) (receptacle) 
containing (insert name of dangerous drug). 


(E) ADDITIONAL ELEMENT(S): PHYSICIANS, PHARMACISTS, AND OTHER 
PERSONS. 


COMMENT © 
R.C. 2925.23(E) creates certain exceptions to the prohibitions to R.C. 2925.23(A) 
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and (D). Pursuant to State vy. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, these 
exceptions create additional elements the state must prove. 


The state must also prove beyond a reasonable doubt that the defendant, at the time 
of the offense, was a/an (licensed health care professionals) (pharmacist) (owner of 
a pharmacy) (specify other person) whose conduct was not in compliance with 
(describe applicable standards and/or procedures as specified by statute or 
regulation). 


COMMENT 


If there is a factual issue as to whether defendant was a licensed health 
professional authorized to prescribe drugs, or pharmacist, the court should give an 
instruction on the applicable definition contained in R.C. 3719.01 and 4729.01. 

See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792., 


For the definitions of “licensed health professional authorized to prescribe 
drugs,” and “pharmacist,” see R.C. 2925.01. 


KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
PRESCRIPTION. R.C. 3719.01. 

INTENTIONALLY. “Intentionally” means purposely. 
PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 


Dn f Wd 


. UTTER. “Utter” means to issue, publish, transfer, use, put or send into circulation, 
deliver, or display. 


RCC 2913.01, 


7. SALE. “Sale” includes delivery, barter, exchange, transfer, or gift, or offer thereof, 
and each such transaction made by any person, whether as principal, proprietor, agent, 
servant, or employee. 


COMMENT 


ROU, 5/19,0T, 


8. POSSESS. “Possess” means having control over a thing or substance, but may not 
® be inferred solely from mere access to the thing or substance through ownership or 
| occupation of the premises upon which the thing or substance is found. 
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COMMENT 


R.C. 2925.01. 


For a discussion of “constructive possession,” see State v. Mason (July 5, 2001), 
8th Dist. No. 78606. 


9. FORGE. “Forge” means to fabricate or create, in whole or in part and by any 
means, any false writing, or to make, execute, alter, complete, reproduce, or otherwise 
purport to authenticate any writing, when the writing in fact is not authenticated by that 
conduct. 


COMMENT 
Drawn from R.C. 2913.01. 


10. TERMINAL DISTRIBUTOR OF DANGEROUS DRUGS. R.C. 4729.02(Q), 
4729.54, and 4729.55. 


11. WHOLESALE DISTRIBUTOR OF DANGEROUS DRUGS. R.C. 4729.02(0), 
4729.52, and 4729.53. 


12. ADDITIONAL FINDING: 
(A) IDENTITY OF THE DRUG INVOLVED. OJI-CR 425.25; R.C. 2925.23(F). 


COMMENT 


To determine the applicable degree of offense, the jury must return a finding 
identifying the controlled substance. The Court can then determine the applicable 
Schedule by referring to R.C. 3719.41. A separate finding must be made by the jury. 
In some cases this matter may be resolved by stipulation. The following is a 
suggested verdict form: 


“We the jury, find that the drug involved in this case is. . ..” 


If applicable, either a separate verdict form must be submitted on this issue, or 
in the alternative, a separate finding must be made on the same verdict form 
submitted to the jury. 


13. CONCLUSION. OJI-CR 425.01. 

14. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03; R.C. 2925.23(B), 

15, FORFEITURE OF PROPERTY. OJI-CR 525.42. 

CR 525.23 Illegal processing of drug documents R.C. 2925.23 (offenses 
committed on and after 3/22/19) [Rey. 1/29/22] 

1. The defendant is charged with illegal processing of drug documents. Before you can 
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find the defendant guilty, you must find beyond a reasonable doubt that on or about the 
a ORAS ip Dv ae ee , and in CC (Court) (ther 
jurisdiction), Ohio, the defendant 


(Use appropriate alternative[s/) 


(A) knowingly made a false statement in a/an (prescription) (order) (report) (record); 


COMMENT 


The prescription, order, report, or record must be one required by R.C. Chapters 


3719 or 4729. If there is a factual issue about this, the trial judge may need to craft 
an appropriate instruction. 


(or) 


(B) (intentionally [made] [uttered] [sold]) (knowingly possessed) a false or forged 
(prescription) (uncompleted preprinted prescription blank used for writing a prescription) 
(official written order) (license for a/an [terminal distributor of dangerous drugs] 
[manufacturer of dangerous drugs] [outsourcing facility] [third-party logistics 
provider] [repackager of dangerous drugs] [wholesale distributor of dangerous 
drugs]); 


(or) 


(C) with purpose to deprive the owner of a/an (prescription) (uncompleted preprinted 
prescription blank used for writing a prescription) (official written order) (blank 
official written order) ([license] [blank license] for a terminal distributor of 
dangerous drugs) ({license][blank license] for [a manufacturer of dangerous drugs] 
[outsourcing facility] [third-party logistics provider] [repackager of dangerous drugs] 
[a wholesale distributor of dangerous drugs]) knowingly obtained or exerted control 
over that drug document (without the consent of the owner or person authorized to 
give consent) (beyond the scope of the express or implied consent of the owner or 
- person authorized to give consent) (by deception) (by threat) (by intimidation). 


(or) 


(D) knowingly (made) (affixed) a false or forged label to a (package) (receptacle) 
containing (insert name of dangerous drug). 


(E) ADDITIONAL ELEMENT(S) FOR LICENSED HEALTH PROFESSION- 
ALS AUTHORIZED TO PRESCRIBE DRUGS, PHARMACISTS, OWNERS OF 
~ PHARMACIES, AND OTHER PERSONS. On (insert the date of the offense), the 
defendant was a (licensed health professional authorized to prescribe drugs) 
(pharmacist) (owner of a pharmacy) (describe other person). The state must prove 
beyond a reasonable doubt that at the time of the offense the defendant’s conduct was 
not in compliance with (describe applicable standards and/or procedures as 
Specified by statute or regulation). 
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COMMENT 


RC. 2925.23(E) creates certain exceptions to the prohibitions to R.C. 2925.23(A) 
and (D). These exceptions do not create affirmative defenses but instead are 
additional elements that the state must prove beyond a reasonable doubt. See State 


v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. 


The Committee believes that whether the defendant was a licensed health 
professional authorized to prescribe drugs, a pharmacist, an owner of one or more 
pharmacies, or another person described in R.C. 2925.23(E) is a legal issue for the 
trial judge to determine. 


KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
PRESCRIPTION. R.C. 4729.01. 

INTENTIONALLY. “Tntentionally” means purposely. 
PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 


. UTTER. “Utter” means to issue, publish, transfer, use, put or send into circulation, 
eliver, or display. 


ann WN 


COMMENT 


R.C, 2913.01. 


7. SALE. “Sale” includes delivery, barter, exchange, transfer, or gift, or offer thereof, 
and each such transaction made by any person, whether as principal, proprietor, agent, 
servant, or employee. 


COMMENT 
ie ORE AU E 


8. POSSESS. “Possess” means having control over a thing or substance, but may not 
be inferred solely from mere access to the thing or substance through ownership or 
occupation of the premises upon which the thing or substance is found. 


COMMENT 
R.C, 2925.01. 


For a discussion of “constructive possession,” see State v. Bollheimer, 12th Dist. 
Warren No. CA2019-02-014, 2020-Ohio-60, and State vy. Crowell, 8th Dist. 
Cuyahoga No. 108592, 2020-Ohio-923. 
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9. FORGE. “Forge” means to fabricate or create, in whole or in part and by any 
means, any false writing, or to make, execute, alter, complete, reproduce, or otherwise 
purport to authenticate any writing, when the writing in fact is not authenticated by that 
conduct. 


COMMENT 


Drawn from R.C. 2913.01. 


10. TERMINAL DISTRIBUTOR OF DANGEROUS DRUGS. R.C. 4729.01. 


11. WHOLESALE DISTRIBUTOR OF DANGEROUS DRUGS. “Wholesale dis- 
tributor of dangerous drugs” or “wholesale distributor’ means a person engaged in the 
sale of dangerous drugs at wholesale and includes any agent or employee of such a 
person authorized by the person to engage in the sale of dangerous drugs at wholesale. 


COMMENT 


R.C. 4729.01. 


12. MANUFACTURER OF DANGEROUS DRUGS. “Manufacturer of dangerous 
drugs” or “manufacturer” means a person, other than a pharmacist or prescriber, who 
manufactures dangerous drugs and who is engaged in the sale of those dangerous drugs. 


COMMENT 
R.C. 4729.01. 


13. OUTSOURCING FACILITY. “Outsourcing facility’ means a facility that is 
engaged in the compounding and sale of sterile drugs and is registered as an 
outsourcing facility with the United States food and drug administration. 


COMMENT 


R.C. 4729.01. 


14. THIRD-PARTY LOGISTICS PROVIDER. R.C. 4729.01. 


15. REPACKAGER OF DANGEROUS DRUGS. “Repackager of dangerous drugs” 
or “repackager” means a person that repacks and relabels dangerous drugs for sale or 
distribution. 


(Rel.22S2CRI-9/2022 Pub.4346) 


CR 525.24 OHIO JURY INSTRUCTIONS—CRIMINAL 286 


COMMENT 


R.C. 4729.01. 


16. ADDITIONAL FINDING. OJI-CR 425.25. 
(A) IDENTITY OF THE DRUG INVOLVED. R.C. 2925.23(F). 


COMMENT 


To determine the applicable degree of offense, the jury must return a finding 
identifying the controlled substance. The court can then determine the applicable 
schedule by referring to R.C. 3719.41. A separate finding must be made by the jury. 
If applicable, either a separate verdict form must be submitted on this issue, or in 
the alternative, a separate finding must be made on the same verdict form submitted 
to the jury. 


17. CONCLUSION. OJI-CR 425.01. 


18. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


19, FORFEITURE OF PROPERTY. OJI-CR 525.42. 
CR 525.24 Tampering with drugs R.C, 2925.24 /[Rev. 5-2-09] 


1. The defendant is charged with tampering with drugs. Before you can find the 


defendant guilty, you must find beyond a reasonable doubt that on or about the 
day Of 2 a pe a gee and Te ae es ee {Conn 
(other jurisdiction), Ohio, the defendant knowingly 


(Use appropriate alternative) 


(A)(1) (adulterated or altered [specify dangerous drug]) (substituted [specify dan- 
gerous drug with [specify other substance]). 


(or) 


(A)(2) (adulterated or altered a [package] [receptacle] containing [specify dangerous 
drug]) (substituted a [package] [receptacle] containing [specify dangerous drug] with 
another [package] [receptacle]). 


(B) ADDITIONAL ELEMENT(S): PRACTITONERS, PHARMACISTS, AND 

OTHER PERSONS. The state must also prove beyond a reasonable doubt that the 
defendant, at the time of the offense, was a/an (manufacturer) (practitioner) 
(pharmacist) (owner of a pharmacy) (nurse) (specify other person) whose conduct 

was not in compliance with (describe applicable standards and/or procedures as @ 
specified by statute or regulation). 
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COMMENT 


If there is a factual issue as to whether defendant was a manufacturer, 
practitioner, pharmacist, or nurse, the court should give an instruction on the 
applicable definition contained in R.C. 3719.01 and 4729.01. 


See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792., 


For the definitions of ‘‘manufacturer,” “pharmacist,” and “nurse,” see R.C. 
2925.01. 


KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
ADULTERATE. R.C. 2925.01, 3715.63. 
AFFIRMATIVE DEFENSE: 

(A) GENERAL. OJI-CR 417.27. 

(B) LAWFULLY PRESCRIBED DRUG. R.C. 2925.24(D). 


The defendant claims that (specify dangerous drug) that he/she allegedly altered was 
lawfully prescribed for his/her personal use and that he/she did not (sell) (transfer) 
or intend to (sell) (transfer) (specify dangerous drug) to any other person. 


5. CONCLUSION. OJI-CR 425.01. 
6. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


7. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


8. FORFEITURE OF PROPERTY. OJI-CR 525.42. 


CR 525.31 Abusing harmful intoxicants R.C. 2925. 31 (offenses committed on 
and after 7/1/96) 


1. The defendant is charged with abusing harmful intoxicants. Before you can find the 


defendant guilty, you must find beyond a reasonable doubt that-on or about the 
(a Ao See Rh eV TTD 


(other jurisdiction), Ohio, the defendant, with purpose to (induce)(cause) intoxication 
or similar physiological effects, (obtained) (possessed) (used) a harmful intoxicant. 


2. PURPOSE. OJI-CR 417.01; R.C. 2901.22(A), 


3. INTOXICATION. “Intoxication” means a person used a harmful intoxicant to such 
an extent that it adversely affected the person’s (mental processes) (conduct) (actions) 
(reactions) (movements) and deprived that person of the clearness of mind or control 
that the person would otherwise have possessed. 


COMMENT 
OJI-CR 421.09; Drawn from State v. Steele (1952), 95 Ohio App. 107, 52 0.0. 
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| 488, 117 N.E.2d 617 . | 


4. PHYSIOLOGICAL EFFECT. “Physiological effect” means S any physical effect on 
the human body. 


5. POSSESS. “Possess” means having control over a thing or substance, but may not 
be inferred solely from mere access to the thing or substance through ownership or 
occupation of the premises upon which the thing or substance is found. 


COMMENT 
R.C, 2925.01(K). 


For a discussion of “constructive possession” see State v. Mason, (July 5, 2001) 
2001 Ohio App. LEXIS 3019. 


6. HARMFUL INTOXICANT. R.C. 2925.01(J). 
7. AFFIRMATIVE DEFENSE: 
(A) GENERAL. OJI-CR 417.27. 


(B) LAWFUL PURPOSE. The defendant claims that he/she acted for a lawful 
(research) (clinical) (medical) (dental) (veterinary) purpose. 


(C) LAWFUL. “Lawful” means not forbidden by law. 
8... ADDITIONAL FINDING. 


PRIOR CONVICTION OF A DRUG ABUSE OFFENSE. OJI-CR 425.15; R.C. 
2925.01(H), R.C. 2925.31(B). 


9. CONCLUSION. OJI-CR 425.01. 
10. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425,03. 


CR 525.32 Trafficking in harmful intoxicants. R.C. 2925.32 (offenses 
committed on and after 1/1/97) 


1. DISPENSING HARMFUL INTOXICANTS. R.C. 2925.32(A)(1). The defendant 
is charged with dispensing harmful intoxicants. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the ____-__—_ day 
Of co 8 i See ee ea ir eet” COUNTY Came eke aere rn Iane 
knowingly (dispensed)(distributed) a harmful intoxicant, other than nitrous oxide, to 
(insert name of person), a person eighteen years of age or older, and (knew) (had reason 
to believe) that the harmful intoxicant was not to be used for lawful (research) (clinical) 
(medical) (dental) (veterinary) purposes but was to be used with purpose to (induce) 
(cause) intoxication or similar physiological effects. 


2. DISPENSING HARMFUL INTOXICANTS TO AJUVENILE. R.C. 2925.32(A)(2). 
The defendant is charged with dispensing harmful intoxicants to a juvenile. Before you 
can find the defendant guilty, you must find beyond a reasonable doubt that on or about 
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thie Fit tee ee adawtroft 0 cities ay ely {er oe) fie rand cig! esi eee 
County, Ohio, the defendant knowingly (dispensed) (distributed) a harmful intoxicant, 
other than nitrous oxide, to (insert name of juvenile), a person under eighteen years of 
age, and (knew) (had reason to believe) that the harmful intoxicant was not to be used 
for lawful (research) (clinical) (medical) (dental) (veterinary) purposes but was to be 
used with purpose to (induce) (cause) intoxication or similar physiological effects. 


COMMENT 


R.C. 2925.32(A)(2)(b) contains what appears to be an affirmative defense 
permitting the dispensing or distributing of gasoline or diesel fuel to a juvenile. In 
order to be entitled to this defense, the defendant must show that he neither knew 
nor had reason to believe that the product would be used in violation of R.C. 


2925.31 (abusing harmful intoxicants). However, the defendant’s knowledge or 
reason to believe that the juvenile would use the harmful intoxicants in violation of 
R.C, 2925.31 is an element of the offense of dispensing harmful intoxicants to a 
juvenile. Therefore the Committee believes that the affirmative defense in the 
statute is superfluous and has not included it in the instruction. 


3. DISPENSING NITROUS OXIDE. R.C. 2925.32(B)(1). The defendant is charged 
with dispensing nitrous oxide. Before you can find the defendant guilty, you must find 
beyond a reasonable doubt that on or about the _____ day o f 

yb et Oh) eee es andvinsas 2 County, Ohio, the, defendant 
knowingly (dispensed) (distributed) nitrous oxide to (insert name of person), a person 
twenty-one years of age or older, and (knew) (had reason to believe) that the nitrous 
oxide was not to be used for lawful (research) (clinical) (medical) (dental) (veterinary) 
purposes but was to be used with purpose to (induce) (cause) intoxication or similar 
physiological effects. 


4. DISPENSING NITROUS OXIDE TO A PERSON UNDER TWENTY-ONE 
YEARS OF AGE. R.C. 2925.32(B)(2). The defendant is charged with dispensing 
nitrous oxide to a person under twenty-one years of age. Before you can find the 


defendant guilty, you must find beyond a reasonable doubt that on or about the 
GayviOb oe ge es a In County, 


Ohio, the defendant knowingly (dispensed) (distributed) nitrous oxide to (insert name 
of person), a person under twenty-one years of age, and the nitrous oxide was not used 
for (medical) (dental) (clinical) purposes. 

5. SELLING DEVICES TO INHALE NITROUS OXIDE. R.C. 2925,32(B)(3). The 
defendant is charged with selling a device to inhale nitrous oxide. Before you can find 


the defendant guilty, you must find beyond a reasonable doubt that on or about the 
eee ay Of 008 a OE andin as oe County, 


Ohio, at the time a cartridge of nitrous oxide was sold to (insert name of purchaser of 
cartridge) the defendant sold a device to (insert name of purchaser of device) that 
permitted (insert name of purchaser of device) to (inhale nitrous oxide from cartridges) 
(hold nitrous oxide from cartridges for purposes of inhalation), and (knew) (had reason 
to believe) that (insert name of purchaser) intended to abuse the nitrous oxide. 
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COMMENT 


R.C. 2925.32(B)(3) does not contain an explicit element requiring that the 
defendant know or have reason to believe that the purchaser intended to abuse 
nitrous oxide. However, R.C. 2925.32(B)(3) contains a provision stating that the 
sale of a device to inhale nitrous oxide creates a rebuttable presumption that the 


seller had knowledge or reason to believe that the purchaser intended to abuse the 
nitrous oxide. The Committee believes that this provision indicates that the 
legislature intended that the seller’s knowledge or reason to believe that the 
purchaser of the device intends to use it to abuse nitrous oxide to be an element of 
the offense. 


6. DISPENSING NITROUS OXIDE WITHOUT PROPER DOCUMENTATION 
AND LABELING. R.C. 2925.32(B)(4). The defendant is charged with dispensing 
nitrous oxide without required documentation or labeling. Before you can find the 


defendant guilty, you must find beyond a reasonable doubt that on or about the 
RVD ee he iene eeateneetee ny HEME IED eee ee Ee 


(other jurisdiction), Ohio, the defendant (dispensed) (distributed) nitrous oxide in (a 
cartridge) (cartridges) and failed to 


(Use appropriate alternative[s]) 


(A) record each transaction in which nitrous oxide was (dispensed) (distributed) on 
a separate card which was signed and dated by the purchaser and 


(1) informed the purchaser that nitrous oxide cartridges are only for purposes of 
preparing food, that inhalation of nitrous oxide can have dangerous health effects, 
and that it is a violation of state law to distribute or dispense cartridges of nitrous 
oxide to any person under twenty-one years of age, punishable as a felony of the 
fifth degree; and 


(2) was signed by the purchaser and provided the purchaser’s complete residence 
address; and 


(3) was maintained at the defendant’s business address for not less than one year 
from the date of the transaction and made available during normal business hours 
for inspection and copying by officers and employees of the state board of 
pharmacy or of other law enforcement agencies of Ohio or the United States 
authorized to investigate violations of state or federal drug abuse laws. 


COMMENT 


The documentation and labeling requirements of R.C. 2925.32(F) do not take 
effect until July 1, 1999, 


(or) 
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(B) label each cartridge of nitrous oxide (dispensed) (distributed) with a printed 
warning stating “Nitrous oxide cartridges are to be used only for purposes of 
preparing food. Nitrous oxide cartridges may not be sold to persons under age 
twenty-one. Do not inhale contents. Misuse can be dangerous to your health.” 


(or) 
(C) mark the packaging containing the nitrous oxide cartridge(s) (dispensed) 
(distributed) with a label or device identifying the defendant and giving the 
defendant’s business address. 
@ 7. KNOWINGLY. OJI-CR 417.11; R.C. 2901,22(B). 


8. DISPENSE. “Dispense” means to sell, leave with, give away, dispose of, or 
deliver. 


COMMENT 


R.C. 3719.01. 


9. DISTRIBUTE. “Distribute” means to deal in, ship, transport, or deliver but does 
not include administering or dispensing a drug. 


COMMENT 


R.C. 3719.01. 


10. HARMFUL INTOXICANT. R.C. 2925.01(1). 
11. PURPOSE. OJI-CR 417.01; R.C. 2901.22(A),. 
12. INTOXICATION. OJI-CR 525.31 § 3. 


13. PHYSIOLOGICAL EFFECT. “Physiological effect” means any physical effect on 
® the functions of the human body. 


14. KNOWLEDGE OF OR REASON TO BELIEVE INTENT TO ABUSE NI- 
TROUS OXIDE. In order to find the defendant guilty of selling devices to inhale 
nitrous oxide, you must find beyond a reasonable doubt that the defendant knew or had 
reason to believe that (insert name of purchaser of device) intended to abuse nitrous 
oxide. If you find beyond a reasonable doubt that a sale of the device occurred, then you 
may find that the defendant knew or had reason to believe that the purchaser intended 
to abuse the nitrous oxide. You may regard the sale of the device, if established beyond 
a reasonable doubt, as sufficient evidence that the defendant knew or had reason to 
believe that the purchaser intended to abuse the nitrous oxide; however, you are not 
required to do so. The fact that you may draw this conclusion does not shift the burden 
3) of proof from the prosecution to the defendant or place any burden whatsoever on the 
defendant to introduce any evidence. The prosecution must prove each and every 
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element of the charged offense beyond a reasonable doubt. 


COMMENT 


This instruction is only applicable to a violation of R.C. 2925.32(B)(3). See 
OJI-CR 417.33. 


15, AFFIRMATIVE DEFENSES: 
(A) GENERAL, OJI-CR 417.27. 


(B) PARENTAL ORDER. The defendant claims that at the time of the alleged 
offense, he/she had been provided with a written order from the (parent) (guardian) 
of (insert name of juvenile) to (dispense) (distribute) the harmful intoxicant to (insert 
name of juvenile). 


(C) MAKING OR FABRICATING A PRODUCT OR STRUCTURE. The defen- 
dant claims that he/she was using the (insert name of harmful intoxicant) (nitrous 
oxide) to 


(Use appropriate alternative) 


(1) Gmake) (fabricate) (assemble) (transport) (construct) a (product) (structure) by 
(manual labor) (machinery) for sale or lease to another person. 


(or) 


(2) (mine) (refine) (process) natural deposits. 


COMMENT 


R.C, 2925.32(C) creates an exception to the prohibitions of R.C, 2925.32(A) and 
(B). The Committee believes this is an affirmative defense under R.C. 2901.05(C)(2) 
or in the nature of an affirmative defense and must be treated as such. See State v. 
Little (March 14, 1991), 1991 Ohio App. LEXIS 1053; State v. Hassell (May 5, 
1993), 1993 Ohio App. LEXIS 2364. 


(D) PROOF OF AGE. The defendant claims that (insert name of person to whom 
harmful intoxicant or nitrous oxide was dispensed or distributed) exhibited to the 
defendant, for purposes of establishing the individual’s age, a(n) 


(Use appropriate alternative) 
(1) driver’s (license) (permit) issued by the state; 
(or) 
(2) commercial driver’s (license) (permit) issued by the state; 


(or) 
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(3) identification card issued by the state to a person in place of a license to operate 
a motor vehicle; 


(or) 


(4) document that purports to be a(n) (driver’s [license] [permit]) (commercial 
driver’s [license] [permit]) (identification card issued by the state in place of a 
license to operate a motor vehicle); which appeared to be a genuine, unaltered 
document, identifying (insert name of person to whom harmful intoxicant or 
nitrous oxide was dispensed or distributed) and establishing his/her age, and the 
defendant did not have reasonable cause to believe that (insert name of person to 
whom harmful intoxicant or nitrous oxide was distributed) was under the age 
represented by the document. 


16. ADDITIONAL FINDING. 
PRIOR CONVICTION OF DRUG ABUSE OFFENSE. OJI-CR 425.15; R.C. 
2925.01(G), 2925.32(D)(1). 

17. CONCLUSION. OJI-CR 425.01. 

18. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


19. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 525.33 Possessing nitrous oxide in a motor vehicle. R.C. 2925,33 


1. The defendant is charged with possessing nitrous oxide in a motor vehicle, Before 
you can find the defendant guilty, you must find beyond a reasonable doubt that on or 
about the __2oerie thy) Oc day-or 2.71 orgie? yi ths ove mie ou?) andain 

County, (Ohio) (other jurisdiction) the defendant did possess an open cartridge of 
nitrous oxide 


(Use appropriate alternative[s]) 


(A) while operating or being a passenger (in) (on) a motor vehicle on a (street) 
(highway) (other [public] [private] property open to the public for purposes of 
vehicular traffic or parking). 


(or) 
(B) while being (in) (on) a stationary motor vehicle on a (street) (highway) (other 
[public] [private] property open to the public for purposes of vehicular traffic or 
parking). 
2. POSSESS. “Possess” means having control over a thing or substance, but may not 


be inferred solely from mere access to the thing or substance through ownership or 
occupation of the premises upon which the thing or substance is found. 


COMMENT 


R.C. 2925.01(K). 
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For a discussion of “constructive possession” see State v. Mason, (July 5, 2001) 
2001 Ohio App. LEXIS 3019. 


MOTOR VEHICLE. R.C. 4511.01(B). 
STREET OR HIGHWAY. R.C. 4511.01(BB). 
AFFIRMATIVE DEFENSE: 


Mp. ee Ee 


COMMENT 


R.C. 2925.33(B) creates certain exceptions to the prohibition contained in this 
section. The Committee believes these are affirmative defenses under R.C. 


2901.05(C)(2) or in the nature of affirmative defenses and must be treated as such. 
See State v. Little (March 14, 1991), 1991 Ohio App. LEXIS 1053; State v. Hassell 
(May 5, 1993), 1993 Ohio App. LEXIS 2364. 


(A) GENERAL. OJI-CR 417.27. 
(B) PHYSICIAN ACTING BONA FIDE. OJI-CR 525.02 § 17(B). 


(C) OTHER PERSONS. OJI-CR 525.03 §5(C) (on and after 7/1/96); R.C. 
2925.03(B)(1). 


6. CONCLUSION. OJI-CR 425.01. 
7. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


CR 525.36 Illegal dispensing of drug samples R.C. 2925.36 (offenses 
committed on and after 7/1/96 but before 9/23/04) [Rey. 11/18/17] 


1. The defendant is charged with illegal dispensing of drug samples. Before you can 
find the defendant guilty, you must find beyond a reasonable doubt that on or about the 
COV. (Obi jeueeur i a) , and in ___t______—«- (County) (other 
jurisdiction), Ohio, the defendant knowingly furnished a sample drug to (insert name 
of person). 


(A) ADDITIONAL ELEMENT(S): PHYSICIANS, PHARMACISTS, AND OTHER 
PERSONS. The state must also prove beyond a reasonable doubt that 


(Use appropriate alternative[s]) 


(1) the defendant, at the time of the offense, was a/an (manufacturer) (licensed 
health professional authorized to prescribe drugs) (pharmacist) (owner of a 
pharmacy) (specify other person) whose conduct was not in compliance with 
(describe applicable standards and/or procedures as specified by statute or 
regulation); 


| COMMENT | 
If there is a factual issue as to whether defendant was a manufacturer, licensed 
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health professional authorized to prescribe drugs, or pharmacist, the court should 
give an instruction on the applicable definition contained in R.C. 3719.01 and 
4729.01. 


(or) 


(2) the drug involved was an anabolic steroid and at the time of the offense the 
defendant was not conducting or participating in a research project approved by 
the United States Food and Drug Administration involving the use of an anabolic 
steroid; 


& (or) 


(3) the defendant (sold) (offered for sale) (prescribed) (dispensed) (administered) 
an anabolic steroid that was expressly intended for administration through 
implants to livestock or other non-human species and that was approved for that 
purpose and the defendant’s conduct was not in accordance with the Federal Food, 
Drug and Cosmetic Act. 


COMMENT 
See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, 


For the definitions of “manufacturer,” “wholesaler,” “licensed health professional 
authorized to prescribe drugs,” and “pharmacist,” see R.C. 2925.01. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. SAMPLE DRUG. R.C. 2925.01. 
4. ADDITIONAL FINDINGS: 
(A) IDENTITY OF DRUG INVOLVED. OJI-CR 525.23 § 13; R.C. 2925.36(C)(2) 


® and (3). 


See Comment at OJI-CR 525.23 § 13. 


COMMENT 


(B) OFFENSE COMMITTED ON SCHOOL PREMISES, IN ASCHOOL BUILD- 

ING, OR WITHIN ONE THOUSAND FEET OF THE BOUNDARY OF SCHOOL 

PREMISES. OJI-CR 525.02 § 19; R.C, 2925.36(C)(2)(a) and (3)(a). 

If your verdict is guilty, you will separately decide beyond a reasonable doubt 
ca) whether the defendant recklessly committed the offense within 1000 feet of the 

boundary of a school premises. 
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COMMENT 


State v. Lozier, 101 Ohio St.3d 161, 2004-Ohio-732. 


(C) OFFENSE COMMITTED WITHIN ONE HUNDRED FEET OF A JUVE- 
NILE OR WITHIN THE VIEW OF A JUVENILE. OJI-CR 525.03 § 13; R.C. 
2925.36(C)(2)(b) and (3)(b). 

If your verdict is guilty, you will separately decide beyond a reasonable doubt 
whether the defendant committed the offense within one hundred feet of or within the 
view of any person under the age of eighteen. You shall not consider whether (the 
defendant knew [the person was under the age of eighteen] [a person under the age 
of eighteen was within one hundred feet of the commission of the offense] [a person 
under the age of eighteen was within view of the commission of the offense]) (a 
person under the age of eighteen actually viewed the commission of the offense). If 
your verdict is not guilty, you will not decide this issue. 


COMMENT 


R.C. 2925.36(C)(3) provides that a violation of this section is a felony of the third 
degree if the drug involved is included in Schedule I or II other than marihuana and 
either (1) the offense is committed on school premises, in a school building, or 
within one thousand feet of the boundary of school premises, or (2) the offense is 
committed within one hundred feet of a juvenile or within the view of a juvenile. 
Therefore, the trial judge may have to instruct the jury to make additional findings 
as to the identity of the drug and the location of the offense and provide the 
appropriate forms. 


(D) MAJOR DRUG OFFENDER. OJI-CR 525.02 § 23; R.C. 2929.01, 2925.36(E). 


COMMENT 


R.C. 2941.1410(A) requires a ten-year term to be imposed upon a “major drug 
offender.” The finding that a defendant is a “major drug offender” is dependent upon 
the amount of the controlled substance as determined by the jury. 


Major drug offender penalty enhancements under R.C, 2929.14(D)(3)(b) are 


unconstitutional because they require judicial findings of fact not proven to a jury 
or admitted by a defendant. State v. Foster, 109 Ohio St.3d 1, 2006-Ohio-856. The 
Committee believes a penalty enhancement of an additional one to ten years may 
not be imposed upon a major drug offender because R.C. 2929.14(D)(3)(b) has been 
excised as unconstitutional by the Court in Foster and it was the only provision of 
the Revised Code that so provided. 


(E) DEFINITIONS. 
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(1) IN THE VICINITY OF A JUVENILE. “In the vicinity of a juvenile” means 
the offense was committed within one hundred feet of or within the view of any 
person under the age of eighteen. You shall not consider whether (the defendant 
knew [the person was under the age of eighteen] [a person under the age of 
eighteen was within one hundred feet of the commission of the offense] [a person 
under the age of eighteen was within view of the commission of the offense]) (a 
person under the age of eighteen actually viewed the commission of the offense). 


COMMENT 


Drawn from R.C. 2925.01. 


(2) IN THE VICINITY OF A SCHOOL. "In the vicinity of a school” means the 
offense was committed on the school premises, in a school building, or within one 
thousand feet of the boundaries of any school premises. 


COMMENT 


RG. 2929.01; 


(3) SCHOOL PREMISES. R.C. 2925.01. 
(4) SCHOOL BUILDING. R.C. 2925.01. 

5. CONCLUSION. OJI-CR 425.01. 

6. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


CR 525.36 Illegal dispensing of drug samples R.C. 2925.36 (offenses 
committed on and after 9/23/04) [Reyv. 11/18/17] 


1. The defendant is charged with illegal dispensing of drug samples. Before you can 
find the defendant guilty, you must find beyond a reasonable doubt that on or about the 
RIVE OL pci oe SPAT I pei ou ot (Conpty.). other 
jurisdiction), Ohio, the defendant knowingly furnished a sample drug to (insert name 
of person). 


(A) ADDITIONAL ELEMENT(S): PHYSICIANS, PHARMACISTS, AND OTHER 
PERSONS. The state must also prove beyond a reasonable doubt that 


(Use appropriate alternative[s]) 


(1) the defendant, at the time of the offense, was a/an (manufacturer) (licensed 
health professional authorized to prescribe drugs) (pharmacist) (owner of a 
pharmacy) (specify other person) whose conduct. was not in compliance with 
(describe applicable standards and/or procedures as specified by statute or 
regulation); 
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COMMENT 


If there is a factual issue as to whether defendant was a manufacturer, licensed 


health professional authorized to prescribe drugs, or pharmacist, the court should 
give an instruction on the applicable definition contained in R.C. 3719.01 and R.C. 
4729.01. } 


(or) 
(2) the drug involved was an anabolic steroid and at the time of the offense the 
defendant was not conducting or participating in a research project approved by 
the United States Food and Drug Administration involving the use of an anabolic 
steroid; 


(or) 


(3) the defendant (sold) (offered for sale) (prescribed) (dispensed) (administered) 
an anabolic steroid that was expressly intended for administration through 
implants to livestock or other non-human species and that was approved for that 
purpose and the defendant’s conduct was not in accordance with the Federal Food, 
Drug and Cosmetic Act. 


COMMENT 
See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. 


For the definitions of “manufacturer,” “wholesaler,” “licensed health professional 
authorized to prescribe drugs,” and “pharmacist,” see R.C. 2925.01. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. SAMPLE DRUG. R.C. 2925.01. 
4. ADDITIONAL FINDINGS: 


(A) IDENTITY OF DRUG INVOLVED. OJI-CR 525.23 § 13; R.C. 2925.36(C)(2) 
and (3). 


COMMENT 


See comment at OJI-CR 525.23 § 13. 


(B) OFFENSE COMMITTED IN THE VICINITY OF A SCHOOL. OJI-CR 
425.25. If your verdict is guilty, you will separately decide beyond a reasonable 
doubt whether the defendant committed the offense in the vicinity of a school, 
regardless of whether the defendant knew the offense was being committed on school 
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premises, in a school building, or within one thousand feet of the boundaries of any 
school premises. 


COMMENT 


Drawn from R.C. 2925.01. 


(C). OFFENSE COMMITTED WITHIN ONE HUNDRED FEET OF A JUVE- 
NILE OR WITHIN THE VIEW OF A JUVENILE. OJI-CR 525.03 § 13; R.C. 
7) 2925.36(C)(2)(b) and (3)(b). 

If your verdict is guilty, you will separately decide beyond a reasonable doubt 
whether the defendant committed the offense within one hundred feet of or within the 
view of any person under the age of eighteen. You shall not consider whether (the 
defendant knew that [the person was under the age of eighteen] [a person under the 
age of eighteen was within one hundred feet of the commission of the offense] [a 
person under the age of eighteen was within view of the commission of the offense]) 
(a person under the age of eighteen actually viewed the commission of the offense). 
If your verdict is not guilty, you will not decide this issue. 


COMMENT 


R.C. 2925.36(C)(3) provides that a violation of this section is a felony of the third 
degree if the drug involved is included in Schedule I or II other than marihuana and 
either (1) the offense is committed on school premises, in a school building, or 
within one thousand feet of the boundary of school premises, or (2) the offense is 
committed within one hundred feet of a juvenile or within the view of a juvenile. 
Therefore, the trial judge may have to instruct the jury to make additional findings 
as to the identity of the drug and the location of the offense and provide the 
appropriate forms. 


(D) MAJOR DRUG OFFENDER. OJI-CR 525.02 § 23; R.C. 2929.01, R.C. 


oo) 2925.36(E). 


COMMENT 


R.C. 2941.1410(A) requires a ten-year term to be imposed upon a “major drug 
offender.” The finding that a defendant is a “major drug offender” is dependent upon 
the amount of the controlled substance as determined by the jury. 


Major drug offender penalty enhancements under R.C. 2929.14(D)(3)(b) are 
unconstitutional because they require judicial findings of fact not proven to a jury 
or admitted by a defendant. State v. Foster, 109 Ohio St.3d 1, 2006-Ohio-856. The 
Committee believes a penalty enhancement of an additional one to ten years may 
& not be imposed upon a major drug offender because R.C. 2929,14(D)(3)(b) has been 
excised as unconstitutional by the Court in Foster and it was the only provision of 
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| the Revised Code that so provided. | 


(E) DEFINITIONS. 


(1) IN THE VICINITY OF A JUVENILE. “In the vicinity of a juvenile” means 
the offense was committed within one hundred feet of or within the view of any 
person under the age of eighteen. You shall not consider whether (the defendant 
knew that [the person was under the age of eighteen] [a person under the age of 
eighteen was within one hundred feet of the commission of the offense] [a person 
under the age of eighteen was within view of the commission of the offense]) (a 
person under the age of eighteen actually viewed the commission of the offense). 


COMMENT 


Drawn from R.C. 2925.01. 


(2) IN THE VICINITY OF A SCHOOL. “In the vicinity of a school” means the 
offense was committed on the school premises, in a school building, or within one 
thousand feet of the boundaries of any school premises. 


COMMENT 


R.C, 2925.01. 


(3) SCHOOL PREMISES. R.C,. 2925.01. 
(4) SCHOOL BUILDING. R.C. 2925.01. 
5. CONCLUSION. OJI-CR 425.01. 
6. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


CR 525.37 Offenses involving counterfeit controlled substances R.C, 2925.37 
(offenses committed on and after 7/1/96) 


1. The defendant is charged with an offense involving counterfeit controlled substances. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 


On of, about; the” mages ens oh Wai Of geegtn cele (PAN Phe a gand cin 
(County) (other jurisdiction), Ohio, the defendant 


(Use appropriate alternative) 


(A) knowingly possessed counterfeit (insert name of controlled substance). 


(or) 


(B) knowingly (made) (sold) (offered to sell) (delivered) any substance that the 
defendant knew was counterfeit (insert name of controlled substance). 
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(or) 


(C) (made) (possessed) (sold) (offered to sell) (delivered) a (punch) (die) (plate) 
(stone) (device) knowing, or having reason to know, that it would be used to (print) 
(reproduce) a (trademark) (trade name) (describe other identifying mark) upon 
counterfeit (insert name of controlled substance). 


(or) 


(D) (sold) (offered to sell) (gave) (delivered) counterfeit (insert name of controlled 
substance) to a person under the age of eighteen years. 


(or) 
(E) (directly) (indirectly) represented counterfeit (insert name of controlled substance) 
as a controlled substance by describing its effects as the (physical) (psychological) 
effects associated with the use of (insert name of controlled substance). 


(or) 


(F) (directly) (indirectly) falsely represented or advertised counterfeit (insert name of 
controlled substance) as (insert name of controlled substance). 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3. POSSESS. “Possess” means having control over a thing or substance, but may not 
be inferred solely from mere access to the thing or substance through ownership or 
occupation of the premises upon which the thing or substance is found. 


COMMENT 


R.C, 2925.01(K). 


For a discussion of “constructive possession” see State v. Mason, (July 5, 2001) 
2001 Ohio App. LEXIS 3019, 


4. COUNTERFEIT CONTROLLED SUBSTANCE. R.C. 2925.01(O). 


5. SOLD. “Sale” includes delivery, barter, exchange, transfer or gift, or offer thereof, 
and each transaction of those natures made by any person, whether as principal, 
proprietor, agent, servant, or employee. 


COMMENT 


R.C. 3719.01. 


6. OFFER. “Offer means to present for acceptance or rejection. 


7... PSYCHOLOGICAL. “Psychological” means pertaining or having to do with the 
mind, 
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8. ADVERTISE. “Advertisement” means all representations disseminated in any 
manner or by any means, other than by labeling, for the purpose of inducing, or which 
are likely to induce, directly or indirectly, the purchase of food, drugs, devices, or 
cosmetics. 


COMMENT 


R.C. 3715.01(A)(12). 


9. ADDITIONAL FINDINGS: 


OFFENSE COMMITTED IN THE VICINITY OF A SCHOOL. OJI-CR 
425.25, OJI-CR 525.02 § 19; R.C. 2925.01(P)-(S), 2925.37(H), (J), and (K). 


OFFENSE COMMITTED IN THE VICINITY OF A JUVENILE. OJI-CR 
425.25, OJI-CR 525.03 § 6; R.C. 2925.01(BB), 2925.37(H), (J), and (K). 


10. CONCLUSION. OJI-CR 425.01. 


11. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 525.42 Forfeiture of property in connection with felony drug abuse 
conviction 


COMMENT 


RC, 2925.41, .42, .44, and .45 prescribe procedures for forfeiture of property that 
constitutes or is derived from the proceeds obtained from the commission of a 
felony drug abuse offense, or property that is used or intended to be used in any 
manner to commit or to facilitate the commission of a felony drug abuse offense. 
R.C. 2925.43 prescribes procedures for the civil forfeiture of such property under 
certain circumstances. 5 


If a defendant is convicted by jury trial of a felony drug abuse offense, that jury 
determines the issue of forfeiture in a special proceeding pursuant to R.C. 
2925.42(B)(3)(a), unless the defendant requests the judge to decide the issue 
pursuant to R.C. 2925.42(B)(3)(b). 


1, GENERAL: PROPERTY DERIVED FROM PROCEEDS. The defendant has been 


found guilty of (name of felony drug abuse offense). The state claims that the 


defendant’s right, title and interest in (describe property) is subject to forfeiture to the 
State of Ohio. You will return a verdict of forfeiture if you find by the greater weight 
of the evidence that the (describe property) 


(Use appropriate alternative[s]) 


(A)(1)(a) (constituted) (was derived directly or indirectly from) any proceeds that the 
defendant obtained directly or indirectly from the commission of (name of felony 
drug abuse offense). 
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(or) 


(C)(1)-() the right, title or interest in the (describe property) was acquired by the 
defendant during the period of the commission of (name of felony drug abuse 
offense), or within a reasonable time thereafter, and there is no likely source for the 
defendant’s right, title or interest in the (describe property) other than the proceeds 
obtained from the commission of (name of felony drug abuse offense). 


COMMENT 
R.C, 2925.42(C) provides that (C)(1)-(2) above constitutes a rebuttable presumption. 


The Committee believes that this presumption is a method of proof by circumstan- 
tial evidence that the property involved constituted or was derived from the 
proceeds of the commission of the felony drug abuse offense. R.C. 2925.42(A)(1)(a). 


2. GENERAL: PROPERTY USED IN THE COMMISSION. The defendant has been 
found guilty of (name of felony drug. abuse offense). The state claims that the 
defendant’s right, title and interest in (describe property) is subject to forfeiture to the 
State of Ohio. You will return a verdict of forfeiture if you find by the greater weight 
of the evidence that the (describe property) ({was used] [was intended to be used]) in 
any manner to commit, or to (facilitate) (aid in) the commission of (name of felony drug 
abuse offense). 


3. PROPERTY. R.C. 2925.41(B). 
4, PREPONDERANCE OF THE EVIDENCE. OJI-CR 417.29. 


COMMENT 
R.C. 2925.42 provides that the same jury in the felony drug abuse offense shall 


decide on forfeiture but does not specify the number of jurors who must agree on 
the verdict of forfeiture. 


5. SAMPLE VERDICT FORM. 


“We, the jury, find that the (describe property) (*)__________ subject to forfeiture 
to the State of Ohio.” 


(*) Insert in ink: “is” or “is not.” 


CR 525.55 Unlawful or improper purchase of pseudoephedrine or ephedrine 
products R.C, 2925.55 (offenses committed on and after 3/20/13) 
[Rev. 2/8/14] 


1. The defendant is charged with unlawful purchase of a (pseudoephedrine) (ephedrine) 

product. Before you can find the defendant guilty, you must find beyond a reasonable 

doubt that on or about the day Of insane 2 os 120 , and in 
(County) (other jurisdiction), Ohio, the defendant knowingly 
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(Use appropriate alternative) 


(B) (purchased) (received) (acquired) an amount of (pseudoephedrine) (ephedrine) 
product with an amount of base (pseudoephedrine) (ephedrine) greater than (three 
and six tenths grams within a single day) (nine grams within a period of thirty 
consecutive days). 


(or) 
(E) failed to 
(Use appropriate alternative[s]) 


(1) sign and print the defendant’s name in the log book maintained by a (retailer) 
(terminal distributor of dangerous drugs); 


(or) 


(2) present a government-issued identification card to the (retailer) (terminal 
distributor of dangerous drugs) to verify the defendant’s identity. 


COMMENT 


Drawn from R.C. 2925.55(E) and R.C. 3715.051(B). 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3. PSEUDOEPHEDRINE PRODUCT. “Pseudoephedrine product” means a con- 
sumer product that contains pseudoephedrine. 


COMMENT 
RC. 2925.55. 


4. PSEUDOEPHEDRINE. “Pseudoephedrine” means any material, compound, mix- 
ture, or preparation that contains any quantity of pseudoephedrine, any of its salts, 
optical isomers, or salts of optical isomers. 


COMMENT 


RiG, 22923,55' 


5. CONSUMER PRODUCT. “Consumer product” means any food or drink that is 
consumed or used by humans and any drug, including a drug that may be provided 
legally only pursuant to a prescription, that is intended to be consumed or used by 
humans. 
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COMMENT 


R.C. 2925.55. 


6. EPHEDRINE PRODUCT. “Ephedrine product” means a consumer product that 
contains ephedrine. 


COMMENT 
RC 2925.55) 


7. EPHEDRINE. “Ephedrine” means any material, compound, mixture, or prepara- 
tion that contains any quantity of 5 aaa any of its salts, optical isomers, or salts of 
optical isomers. 


COMMENT 
te Phe Mao 


8. LOG BOOK. “Log book” means a book of all purchases of pseudoephedrine 
products maintained in a tangible format, electronic format, or in both a tangible and 
electronic format that includes a space for a signature of a purchaser of a pseudoephed- 
rine product. 


COMMENT 
Drawn from R.C. 3715.051. 


9. RETAILER. “Retailer” means a place of business that offers consumer products for 
sale to the general public. 


COMMENT 


BG 2925 55; 


10. TERMINAL DISTRIBUTOR OF DANGEROUS DRUGS. R.C. 2925.55(A)(2), 
R.C, 4729.01. 


11. DANGEROUS DRUGS. R.C. 2925.01, R.C. 4729.01. 
12. AFFIRMATIVE DEFENSES: 
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(A) GENERAL. OJI-CR 417.27. 


(B)(1) DISPENSED PURSUANT TO A VALID PRESCRIPTION. The defendant 
claims that the (pseudoephedrine) (ephedrine) product that he/she (purchased) 
(received) (acquired) was dispensed by a pharmacist pursuant to a valid prescription 
issued by a licensed health professional authorized to prescribe drugs. If you find by 
a preponderance of the evidence that the (pseudoephedrine) (ephedrine) product that 
the defendant (purchased) (received) (acquired) was dispensed by a pharmacist 
pursuant to a valid prescription issued by a licensed health professional authorized to 
prescribe drugs, then you must find the defendant not guilty. 


COMMENT 


Drawn from R.C. 2925.55(B)(1). If there is a factual dispute over the lawful 
conduct of the pharmacist or the licensed health professional, the court should 
instruct the jury regarding the applicable requirements of R.C. Chapter 3719, R.C. : 
Chapter 4715, R.C. Chapter 4723, R.C. Chapter 4729, R.C. Chapter 4731, or R.C. 
Chapter 4741. 


R.C. 2925.55(B)(1) provides an exception from. criminal liability. .when_ the 
defendant obtained the pseudoephedrine product or ephedrine product under 
specified conditions. The Committee believes that this exception is an affirmative 
defense. See State v Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. The Committee 
believes that whether the defendant had a valid prescription is peculiarly within the 
knowledge of the defendant, on which the defendant can fairly be required to 
adduce supporting evidence. R.C. 2901.05(D)(1)(b). 


(B)(2) EMPLOYEE OF RETAILER OR TERMINAL DISTRIBUTOR OF DAN- 
GEROUS DRUGS. The defendant claims that he/she was an employee of a (retailer) 
(terminal distributor of dangerous drugs) and that he/she (received) (accepted) the 
(pseudoephedrine) (ephedrine) product from his/her employer in a sealed container 
in connection with manufacturing, warehousing, placement, stocking, bagging, 
loading, or unloading of the product. If you find that the defendant was an employee 
of a (retailer) (terminal distributor of dangerous drugs), and that he/she (received) 
(accepted) the (pseudoephedrine) (ephedrine) product from his/her employer in a 
sealed container in connection with manufacturing, warehousing, placement, stock- 
ing, bagging, loading, or unloading of the product, then you must find the defendant 
not guilty. 


COMMENT 


Drawn from R.C. 2925.55(B)(2). 


(C) DEFINITIONS: 


(1) PHARMACIST. “Pharmacist” means a person licensed under Ohio law to 
engage in the practice of pharmacy. 
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COMMENT 
Drawn from R.C. 3715.05. 


(2) PRACTICE OF PHARMACY. R.C. 4729.01. 


(3) PRESCRIPTION. “Prescription” means a written, electronic, or oral order 
for drugs or combinations or mixtures for drugs to be used by a particular 
individual or for treating a particular animal, issued by a licensed health 
professional authorized to prescribe drugs. 


COMMENT 


R.C. 4729.01. 


(4) LICENSED HEALTH PROFESSIONAL AUTHORIZED TO PRESCRIBE 
DRUGS. R.C. 4729.01. 


(5) DRUG. R.C. 4729.01. 
13. CONCLUSION. OJI-CR 425.01. 
14. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


15. CONCLUSION WITH LESSER INCLUDED OFFENSE, OJI-CR 425.09, OJI-CR 
425.11. 


CR 525.56 Unlawful sale of pseudoephedrine product R.C. 2925.56 (offenses 
committed on and after 5/17/06 but before 3/21/13) [Rev. 2/8/14] 


1. The defendant is charged with unlawful sale of pseudoephedrine product. Before you 
can find the defendant guilty, you must find beyond a reasonable doubt that on or about 
the day. Of cite. tou) and An (County) (other 
jurisdiction), Ohio, the defendant was a 


(Use appropriate alternative) 


(A) (retailer) (terminal distributor) (employee of [a retailer] [terminal distributor]) of 
dangerous drugs and knowingly (sold) (offered to sell) (held for sale) (delivered) 
(provided) more than nine grams of pseudoephedrine product to an individual within 
a period of 30 consecutive days; 


(or) 


(B) (retailer) (terminal distributor) (employee of [a retailer] [terminal distributor]) of 
dangerous drugs and knowingly (sold) (offered to sell) (held for sale) (delivered) 
(provided) a pseudoephedrine product to an individual who is under 18 years of age; 


(or) 
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(C) (retailer) (terminal distributor) of dangerous drugs who failed to 
(Use appropriate alternative[s]) 


(1) segregate pseudoephedrine products from other merchandise so that no 
member of the public could (procure) (purchase) such products without the direct 
assistance of a/an (pharmacist) (authorized employee of the [retailer] [terminal 
distributor] of the dangerous drugs); 


(or) 


(2)(a) determine by examination of a valid proof of age that the (purchaser) 
(recipient) of pseudoephedrine products is at least 18 years of age; 


(or) 


(2)(b) make a reasonable attempt to ensure that no individual (purchased) 
(received) more than 9 grams of pseudoephedrine products within a period of 30 
consecutive days; 


(or) 


(3) maintain a log book of pseudoephedrine product purchases as required by law. 


COMMENT 


‘As required by law” means in accordance with R.C. 3715.05. 


PSEUDOEPHEDRINE PRODUCTS. R.C. 3715.05. 

CONSUMER PRODUCT. R.C. 3715.05. 

RETAILER. R.C. 3715.05. 

TERMINAL DISTRIBUTOR OF DANGEROUS DRUGS. R.C, 4729.01. 
DANGEROUS DRUGS. R.C. 4729.01. 


PHARMACIST. “PHARMACIST” means a person licensed under Ohio law to 
engage in the practice of pharmacy. 


I DwR WN 


COMMENT 


Drawn from R.C. 3715.05. “Under Ohio law” refers to R.C, Chapter 4729. 


8. PRACTICE OF PHARMACY. R.C. 4729.01. 
9. PRESCRIPTION. R.C, 4729.01. 


10. LICENSED HEALTH PROFESSIONAL AUTHORIZED TO PRESCRIBE DRUGS. 
R.C, 4729.01. 


11. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22 (B). 
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e 12, AFFIRMATIVE DEFENSES: 
(A) GENERAL. OJI-CR 417.27. 


(B) DISPENSED BY A PHARMACIST PURSUANT TOA VALID PRESCRIPTION. 
The defendant claims that he/she was a pharmacist and dispensed the pseudoephed- 
rine product pursuant to a valid prescription issued by a licensed health professional 
authorized to prescribe drugs and he/she and the licensed health professional 
authorized to prescribe drugs acted in accordance with Ohio law. 


COMMENT 
Drawn from R.C. 2925,56(A)(2). 


This affirmative defense applies only to a violation of R.C. 2925.56(A)(1). 


“In accordance with Ohio law” means in accordance with R.C. Chapter 3719, 
4715, 4723, 4729, 4731, and 4741. 


(C) RECEIVED OR ACCEPTED IN A SEALED CONTAINER. The defendant 
claims that he/she was a (retailer) (terminal distributor of dangerous drugs) 
(employee of [retailer] [terminal distributor of dangerous drugs]) and that he/she 
provided more than nine grams of a pseudoephedrine product within a period of 30 
& consecutive days to an employee in a sealed container in connection with (manufacturing) 
(warehousing) (placement) (stocking) (bagging) (loading) (unloading) of the product. 


COMMENT 
Drawn from R.C. 2925.56(A)(2). 
This affirmative defense applies only to a violation of R.C. 2925.56(A)(1). 


(D) DISPENSED BY A PHARMACIST/LICENSED HEALTH PROFESSIONAL 
PURSUANT TO OHIO LAW. The defendant claims that he/she was a (licensed 

i health professional authorized to prescribe drugs) (pharmacist) who (dispensed) 
(sold) (provided) a pseudoephedrine product to an individual under 18 years of age 
and that his/her conduct was in accordance with Ohio law. 


COMMENT 


Drawn from R.C. 2925.56(B)(2)(a). 
This affirmative defense applies only to a violation of R.C. 2925.56(B)(1). 


“In accordance with Ohio law” means in accordance with R.C. Chapter 3719, 
4715, 4723, 4729, 4731, and 4741. 


a (E) PROVIDED BY A PARENT/GUARDIAN. The defendant claims that he/she 
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was a (parent) (guardian) of the individual to whom he/she provided the pseudo- 
ephedrine product. 


COMMENT 
Drawn from R.C. 2925.56(B)(2)(b). 


This affirmative defense applies only to a violation of R.C. 2925.56(B)(1). 


(F) AUTHORIZED BY A PARENT/GUARDIAN. The defendant claims that 
he/she was authorized by a (parent) (guardian) of the individual to whom the 
pseudoephedrine product was (dispensed) (sold) (provided). 


COMMENT 
Drawn from R.C. 2925.56(B)(2)(c). 


This affirmative defense applies only to a violation of R.C. 2925.56(B)(1). 


(G) PROVIDED IN A SEALED CONTAINER. The defendant claims that he/she 
was a (retailer) (terminal distributor of dangerous drugs) (employee of a [retailer] 
[terminal distributor of dangerous drugs]) and that he/she provided the pseudoephed- 
rine product in a sealed container in connection with the (manufacturing) (warehousing) 
(placement) (stocking) (bagging) (loading) (unloading) of the product. 


COMMENT 
Drawn from R.C. 2925.56(B)(2)(d). 
This affirmative defense applies only to a violation of R.C. 2925.56(B)(1). 


(H) PROVIDED PURSUANT TO AGE IDENTIFICATION CARD/REASONABLE 
RELIANCE. The defendant claims that he/she (sold) (gave away) (distributed) a 
pseudoephedrine product to a card holder under all of the following conditions: 


(1) The card holder attempting to (purchase) (receive) a pseudoephedrine product 
presented a driver’s or commercial driver’s license or an identification card; 


(2) A transaction scan of the driver’s or commercial driver’s license or identifi- 
cation card that the card holder presented indicated that the license or card was 
valid; and 


(3) The pseudoephedrine product was (sold) (given away) (distributed) to the card 
holder in reasonable reliance by the defendant upon the identification presented 
and the completed transaction scan. 

In deciding whether the defendant proved his/her affirmative defense that he/she 
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reasonably relied upon the identification presented by the (purchaser) (recipient), you 
shall consider any written policy that was adopted and implemented by the seller and 
intended to prevent the sale of pseudoephedrine products to underage individuals. 
You shall also consider that reasonable reliance on the identification and the 
completed transaction scan may have required the defendant to exercise reasonable 
diligence to determine the age of the (purchaser) (recipient) and whether the 
description and picture appearing on the (driver’s or commercial driver’s license) 
(identification card) presented by the card holder was that of the card holder. 


The use of a transaction scan device does not excuse the defendant from exercising 
reasonable diligence in making these determinations. 


COMMENT 
Drawn from R.C. 2925.58. 


This affirmative defense applies only to a violation of R.C. 2925.56(B)(1). 


13. CONCLUSION. OJI-CR 425.01. 
14. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


15. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 525.56 Unlawful or improper sale of a pseudoephedrine or ephedrine 
product R.C. 2925.56 (offenses committed on and after 3/20/13) 
[Rev. 2/8/14] 


1. The defendant is charged with the (unlawful) (improper) sale of a (pseudoephedrine) 

(ephedrine) product. Before you can find the defendant guilty, you must find beyond a 

reasonable doubt that on or about the 56g ¢) pallowsermmnecninand fo 49 , and in 
(County) (other jurisdiction), Ohio, the defendant was a 


(Use appropriate alternative) 


(A) (retailer) (terminal distributor of dangerous drugs) (employee of a [retailer] 
[terminal distributor of dangerous drugs]) and knowingly (sold) (offered to sell) (held 
for sale) (delivered) (provided) an amount of (pseudoephedrine) (ephedrine) product 
with an amount of base (pseudoephedrine) (ephedrine) to any individual greater than 
(three and six tenths grams within a single day) (nine grams within a period of thirty 
consecutive days). 


(or) 


(B) (retailer) (terminal distributor of dangerous drugs) (employee of a [retailer] 
[terminal distributor of dangerous drugs]) and (sold) (offered to sell) (held for sale) 
(delivered) (provided) a (pseudoephedrine) (ephedrine) product (to) (for) an indi- 
vidual who is under 18 years of age. 


(or) 
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(C)(1) (retailer) (terminal distributor of dangerous drugs) who failed to maintain a 
log book of all purchases of (pseudoephedrine) (ephedrine) products without a valid 
prescription by 
(Use appropriate alternative[s]) 
(a) requiring each individual who purchased a (pseudoephedrine) (ephedrine) 
product without a valid prescription to sign an entry in the log book; 
(or) 


(b) determining whether the name signed in the entry in the log book corresponded 
with the name on a government-issued identification card; 


(or) 
(c) retaining the log book in a tangible format, in an electronic format, or in both 
formats (for a minimum of one year after the date of the last purchase recorded in 
the log book) (as required by federal law); 

(or) 


(d) (including in the log book) (posting in a conspicuous location) the following 
required statement: (insert language from R.C. 3715.051(A)(4)); 


COMMENT 


If the statement is included in a log book, the trial judge may have to instruct on 
the requirements of R.C. 3715.051(D). 


(or) 


(C)(2) (retailer) (terminal distributor of dangerous drugs) who was unable to 
complete the required information submission due to (experiencing [mechanical] 
[electronic] failure of the equipment used to complete the information submission) 
(the temporary inability of the [retailer] [terminal distributor of dangerous drugs] to 
obtain internet service) and failed to do both of the following: 


(a) maintain a written or electronic record of 
(i) the purchaser’s name and address; 
(ii) the name and quantity of the product purchased; 
(iii) the date and time of the purchase; 


(iv) the type of government-issued identification provided by the purchaser at 
the time of the purchase, including the identification number and the name of 
the agency that issued the identification; and 


(b) complete the information submission as soon as practicable after (the 
[mechanical] [electronic] failure has been rectified) (internet service has been 
restored). 
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PSEUDOEPHEDRINE PRODUCT. R.C. 2925.55. 

EPHEDRINE PRODUCT. R.C. 2925.55. 

CONSUMER PRODUCT. R.C. 3715.05. 

RETAILER. R.C. 3715.05. 

TERMINAL DISTRIBUTOR OF DANGEROUS DRUGS. R.C. 4729.01. 
DANGEROUS DRUGS. R.C. 4729.01. 


PHARMACIST. “PHARMACIST” means a person licensed under Ohio law to 
nae in the practice of pharmacy. 


So YADA fF WN 


COMMENT 


Drawn from R.C. 3715.05. “Under Ohio law” refers to R.C. 4729.01. 


9. PRACTICE OF PHARMACY, R.C. 4729.01. 
10. PRESCRIPTION. R.C. 4729.01. 


11. LICENSED HEALTH PROFESSIONAL AUTHORIZED TO PRESCRIBE DRUGS. 
R.C. 4729.01. 


12. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
13. AFFIRMATIVE DEFENSES: 
(A) GENERAL. OJI-CR 417.27. 


(B\1) DISPENSED BY APHARMACIST PURSUANT TOA VALID PRESCRIPTION. 
The defendant claims that he/she was a pharmacist and dispensed the (pseudoephedrine) 
(ephedrine) product pursuant to a valid prescription issued by a licensed health 
professional authorized to prescribe drugs and that he/she and the licensed health 
professional authorized to prescribe drugs acted in accordance with Ohio law. 


COMMENT 


Drawn from R.C. 2925,56(A)(2). 
This affirmative defense applies only to a violation of R.C. 2925.56(A)(1). 


~ “In accordance with Ohio law” means in accordance with R.C. Chapter 3719, 
R.C, Chapter 4715, R.C. Chapter 4723, R.C. Chapter 4729, R.C. Chapter 4731, and 
R.C, Chapter 4741. 


R.C. 2925.56(A)(2)(a) provides an exception from criminal liability when the 
quantity of the pseudoephedrine product or ephedrine product was dispensed by a 
pharmacist pursuant to a valid prescription issued by a licensed health professional 
who was authorized to prescribe drugs. The Committee believes that this exception 
is an affirmative defense, See State v Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. 
The Committee believes that whether the defendant dispensed the product pursuant 
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to a valid prescription issued by a licensed health professional who was authorized 
to prescribe drugs is peculiarly within the knowledge of the defendant, on which the 
defendant can fairly be required to adduce supporting evidence. R.C. 2901.05(D)(1)(b). 


(C)(1) RECEIVED OR ACCEPTED IN A SEALED CONTAINER. The defendant 
claims he/she was a (retailer) (terminal distributor of dangerous drugs) (employee of 
[retailer] [terminal distributor of dangerous drugs]) and that he/she provided more 
than nine grams of a (pseudoephedrine) (ephedrine) product within a period of 30 
consecutive days to an employee in a sealed container in connection with (manufacturing) 
(warehousing) (placement) (stocking) (bagging) (loading) (unloading) of the product. & 


COMMENT 


Drawn from R.C. 2925.56(A)(2)(b)(i). 
This affirmative defense applies only to a violation of R.C. 2925.56(A)(1). 


R.C. 2925.56(A)(2)(b)(i) provides an exception from criminal liability when the 
defendant is an employee of the retailer or terminal distributor of dangerous drugs 
and he/she received or accepted the dangerous drugs from his/her employer in a 
sealed container in connection with manufacturing, warehousing, placement, 
stocking, bagging, loading, or unloading of the product. The Committee believes 
that this exception is an affirmative defense. See State v Nucklos, 121 Ohio St.3d 
332, 2009-Ohio-792. The Committee believes that whether the defendant was an 
employee of the retailer or terminal distributor of dangerous drugs and he/she 
received or accepted the dangerous drugs from his/her employer in a sealed 
container in connection with manufacturing, warehousing, placement, stocking, 
bagging, loading, or unloading of the product is peculiarly within the knowledge of 
the defendant, on which the defendant can fairly be required to adduce supporting 
evidence: R.C. 2901.05(D)(1)(b). 


(C)(2) STOP-SALE ALERT. The defendant claims a stop-sale alert was generated 
after he/she submitted the information to the national precursor log exchange. @ 


COMMENT 


Drawn from, R.C, 2925,56(A)(2)(b) (ii). 
This affirmative defense applies only to a violation of R.C. 2925.56(A)(1). 


R.C, 2925.56(A)(2)(b)(ii) provides an exception from criminal liability when a 
stop-sale alert was generated after the defendant submitted the information to the 
national precursor log exchange. The Committee believes that this exception is an 
affirmative defense. See State v Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. The 
Committee believes that whether the defendant submitted the information to the 
national precursor log exchange before a stop-sale alert was generated is peculiarly C 
within the knowledge of the defendant, on which the defendant can fairly be 
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| required to adduce supporting evidence. R.C. 2901.05(D)(1)(b). | 


(D) DISPENSED BY A PHARMACIST / LICENSED HEALTH PROFES- 
SIONAL PURSUANT TO OHIO LAW. The defendant claims he/she was a (licensed 
health professional authorized to prescribe drugs) (pharmacist) who (dispensed) 
(sold) (provided) a (pseudoephedrine) (ephedrine) product to an individual under 18 
years of age and that his/her conduct was in accordance with Ohio law. 


~ COMMENT 
Drawn from R.C. 2925.56(B)(2)(a). 
This affirmative defense applies only to a violation of R.C. 2925.56(B)(1). 


R.C. 2925.56(B)(2)(a) provides an exception from criminal liability when the 
defendant obtained the pseudoephedrine product or ephedrine product under 


specified conditions. The Committee believes that this exception is an affirmative 
defense. See State v Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. The Committee 
believes that whether the defendant was a licensed health care professional 
authorized to prescribe drugs or a pharmacist is peculiarly within the knowledge of 
the defendant, on which the defendant can fairly be required to adduce supporting 
evidence. R.C. 2901.05(D)(1)(b). 


(E) PROVIDED BY A PARENT / GUARDIAN. The defendant claims that he/she 
was a (parent) (guardian) of the individual to whom he/she provided the (pseudoephedrine) 
(ephedrine) product. 


COMMENT 


Drawn from R.C. 2925,56(B)(2)(b). 
This affirmative defense applies only to a violation of R.C, 2925.56(B)(1). 


R.C. 2925.56(B)(2)(b) provides an exception from criminal liability when the 
defendant is a parent or guardian who provided a pseudoephedrine product or 
ephedrine product to an individual under 18 years of age. The Committee believes 


that this exception is an affirmative defense. See State v Nucklos, 121 Ohio St.3d 
332, 2009-Ohio-792. The Committee believes that whether the defendant was a 
parent or guardian who provided a pseudoephedrine product or ephedrine product 
to an individual under 18 years of age is peculiarly within the knowledge of the 
defendant, on which the defendant can fairly be required to adduce supporting 
evidence. R.C. 2901.05(D)(1)(b). - 


(F) AUTHORIZED BY A PARENT. / GUARDIAN. The defendant claims that 
) he/she was authorized by a (parent) (guardian) of the individual to whom the 
(pseudoephedrine) (ephedrine) product was (dispensed) (sold) (provided). 
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COMMENT 


Drawn from R.C, 2925.56(B)(2)(c). 
This affirmative defense applies only to a violation of R.C. 2925.56(B)(1). 


R.C. 2925.56(B)(2)(c) provides an exception from criminal liability when the 
defendant is a person who is authorized by a parent or guardian to dispense, sell, or 
provide a pseudoephedrine product or ephedrine product to an individual under 18 


years of age. The Committee believes that this exception is an affirmative defense. 
See State v Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. The Committee believes 
that whether the defendant was a person authorized by a parent or guardian to 
dispense, sell, or provide a pseudoephedrine product or ephedrine product to an 
individual under 18 years of age is peculiarly. within the knowledge of the 
defendant, on which the defendant can fairly be required to adduce supporting 
evidence. R.C. 2901.05(D)(1)(b). 


(G) PROVIDED IN A SEALED CONTAINER. The defendant claims that he/she 
was a (retailer) (terminal distributor of dangerous drugs) (employee of a [retailer] 
[terminal distributor of dangerous drugs]) and that he/she provided the (pseudoephedrine) 
(ephedrine) product in a sealed container in connection with the (manufacturing) 
(warehousing) (placement) (stocking) (bagging) (loading) (unloading) of the product. @ 


COMMENT 


Drawn from R.C. 2925.56(B)(2)(d). 
This affirmative defense applies only to a violation of R.C. 2925.56(B)(1). 


R.C. 2925.56(B)(2)(d) provides an exception from criminal liability when the 
defendant is a retailer or terminal distributor of dangerous drugs or an employee of 
either and who provided the pseudoephedrine or ephedrine product in a sealed 


container in connection with manufacturing, warehousing, placement, stocking, 

bagging, loading, or unloading of the product. The Committee believes that this 

exception is an affirmative defense. See State v Nucklos, 121 Ohio St.3d 332, @ 
2009-Ohio-792. The Committee believes that whether the defendant provided the 
pseudoephedrine or ephedrine product in a sealed container is peculiarly within the 

knowledge of the defendant, on which the defendant can fairly be required to 

adduce supporting evidence. R.C. 2901.05(D)(1)(b). 


(H) PROVIDED PURSUANT TO AGE IDENTIFICATION CARD / REASON- 
ABLE RELIANCE. The defendant claims that he/she (sold) (gave away) (distributed) 
a (pseudoephedrine) (ephedrine) product to a card holder under all of the following 
conditions: 
(1) The card holder attempting to (purchase) (receive) a/an (pseudoephedrine) 
(ephedrine) product presented a driver’s or commercial driver’s license or an @ 
identification card; 
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(2) A transaction scan of the driver’s or commercial driver’s license or identifi- 
cation card that the card holder presented indicated that the license or card was 
valid; and 


(3) The (pseudoephedrine) (ephedrine) product was (sold) (given away) (distributed) 

to the card holder in reasonable reliance by the defendant upon the identification 

presented and the completed transaction scan. 
In deciding whether the defendant proved his/her affirmative defense that he/she 
reasonably relied upon the identification presented by the (purchaser) (recipient), you 
shall consider any written policy that was adopted and implemented by the seller and 
intended to prevent the sale of (pseudoephedrine) (ephedrine) products to underage 
individuals. You shall also consider that reasonable reliance on the identification and 
the completed transaction scan may have required the defendant to exercise 
reasonable diligence to determine the age of the (purchaser) (recipient) and whether 
the description and picture appearing on the (driver’s or commercial driver’s license) 
(identification card) presented by the card holder was that of the card holder. The use 
of a transaction scan device does not excuse the defendant from exercising 
reasonable diligence in making these determinations. 


COMMENT 
Drawn from R.C. 2925.58. 


This affirmative defense applies only to a violation of R.C. 2925.56(B)(1). 


(1) DEFININTIONS. 

(1) STOP-SALE ALERT. R.C. 3715.05. 

(2) NATIONAL PRECURSOR LOG EXCHANGE. R.C. 3715.05. 
CONCLUSION. OJI-CR 425.01. 

CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
».1f, 


[Next Page is 339] 
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[References are to civil (CV) and criminal (CR) instruction numbers. ] 


A 


ABDUCTION 
Generally . . . CR 505.02 


ABORTION OFFENSES 
Definitions . . . CR 519.171 
Eighteen years of age, performance of abortion on 
woman under. . . CR $19.12(B) 
Falsification report. . . CR 519.171 
Manslaughter, abortion. . . CR 519.13(A), CR 
519,13(B) 
Parent or guardian notification, failure to provide 
» «3 CR'S19.T2(B) 
Report falsification . . . CR 519,171 
Trafficking . . . CR 519,14 
Unlawful abortion 
Generally. . . CR 519.12(A) 
Parent or guardian notification, failure to provide 
se toe 29.1 2(B} 
Partial birth. . . CR 519.151 
Viability 
Termination or attempted termination of preg- 
nancy after. . . CR 519.17 
Testing for, failure to perform. ... CR 519,18 
Woman under 18. . . CR 519.12(B); CR 519.121 


ABUSE AND NEGLECT 
Battered person syndrome. . . CR 417.43 
Child abuse (See CHILD ABUSE AND NEGLECT) 
Patient abuse and neglect 
Generally . . . CR 503.34 
False complaint, filing of . . . CR 503.35 


ABUSE OF PROCESS 
Generally. . . CV 435.01 
Defined. . . CV 435.01 


ACCELERANT 
Use of accelerant to initiate or increase growth or 
spread of fire. . . CR 541.1425 


ACCOMPLICES 
Generally . . . CR 523,03 
Testimony . . . CR 409.17 


ACCORD AND SATISFACTION 


Affirmative defense in contract claim, as... CV 
501,25 

ADDITIONAL ELEMENTS 

Finding of; concluding instructions . , . CR 425.25 

ADMONITIONS TO JURY 


Generally . . . CV 301.07 
Sample instructions . . . CR 205.03; CV 205.03 


ADULT 
Defined . . . CR 521.32(A); CR 521.32(B) 


ADULTERY 
Proof of . . . CV 701.05 


ADVERSE POSSESSION 
Generally . . . CV 601.03 


ADVISORY INSTRUCTIONS 
Generally . . . CR 101.57; CV 101.57 


ADVISORY JURIES 
Generally . . . CR 101.37; CV 101.37 


AGENCY LIABILITY 

Contracts . . . CV 423.01 

Independent contractors . . . CV 423.07 

Issues regarding negligence, presentation of (See NEG- 
LIGENCE, subhead: Issues, presentation of) 

Joint ventures. . . CV 423.05 

Medical negligence by agents or employees of physi- 


cians... CV 417.11 
Surety’s liability on bond of agent. . . CV 513.01 
Torts, . . CV 423.03 


AGGRAVATING CIRCUMSTANCES 

Damages, acceleration or aggravation of condition 
ph.) MENA ETS 

Specification in concluding instructions . . 


AID OR ABET 
Escape (See ESCAPE, subhead: Aiding of) 
Identity fraud. . . CR 513.49 


AIRCRAFT-AIRPORT OPERATIONS 
Endangering . . . CR 509.08 


ALCOHOL OFFENSES 
Firearm possession in liquor permit premises, illegal 
» is, Mp 1923 12h 
Insurance policy intoxication exclusion . . 
Intoxication (See INTOXICATION) 
Liability for service of intoxicants (See INTOXI- 
CANTS, subhead: Liability for service of) 
Traffic offenses . 
Insurance policy intoxication exclusion . . 
709.39 
Operating under influence of alcohol or drugs 
Generally . . . CR 711.19 
Felony OVI specification... . CR 541.1413 
Physical control of vehicle while under influence 
... CR 711,194 
Prohibited alcohol or drug concentration, operat- 
ing with. . . CR 711.19(A)(1)(b)-@) 
Refusal to submit to chemical test. . . CR 
711.19(A)(2) 
Physical control of vehicle while under influence 
2 CR F112 94 
Prohibited alcohol concentration, operating with 
Generally . . . CR 711.19(A); CR 
711.19(A)C1)(b)-(G) 
Defendant under 21. . . CR 711.19(B) 
Wrongful entrustment of motor vehicle . . 
711.203 


. CR 425.27 


. CV 709.39 


oe 


chet 
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{References are to civil (CV) and criminal (CR) instruction numbers. ] 
Watercraft and waterways violations Criminal assault. . . CR 503.13 
Defendant under 21 years of age operating vessel Felonious . . . CR 503.11(A); CR 503.11(B) 
with prohibited alcohol concentration. . . CR Negligent. . . CR 503.14 
547.11(B) Police dog or horse, of . . . CR 521,.321(A) 
Operating vessel under influence of alcohol or drugs ——- Vehicular. . . CR 503.08 
w. « CR 547.11(A)C) : 
Prohibited alcohol or drug concentration, operating ASSISTANCE DOGS (See DOGS) 
vessel with . . . CR 547,11(A)(2)-(6) ATTEMPT TO COMMIT CRIME 
ALIBI Generally . . . CR 523.02 
Defense of . . . CR 421.03 ATTORNEYS 
ALTERNATIVE COUNTS ee a: i >. 419.39 
‘oncluding instructions . . . CR 425.13 Le ANT Ore} 
ope acing soe Professional negligence generally (See PROFES- 
ANHYDROUS AMMONIA SIONAL NEGLIGENCE) 
Thettt? S2eC 313.02 Self-representation by defendant. . . CR 401.03 
ANIMALS AUDIOTAPES 
Bestiality... CR559.21 Evidence, as. . . CR 409.29 
Companion animals, cruelty to. . . CR 559.131 
Cruelty to companion animals. . . CR 559.131 AUTOMOBILES AND OTHER MOTOR VE- 
Dogs HICLES 
Generally (See DOGS) Accident, leaving scene of 
Police dog or horse (See subhead: Police dog or Generally . . . CR 749.02 
horse) Damage to property of others, involving . . . CR 
Drugs for, trafficking in. . . CR 525,09(B) 749.03 
Exotic animals, crimes related to. . . CR 551.13 Exchange of identity and vehicle registration, duty to 
Fighting. provide . . . CR 749.02 
monolith us oe os Nonpublic road accident. . . CR. 749.021 
Fe Re - shaggy > Alcohol offenses 
‘Affirmative defenses ... CV 409.03 Traffic offenses (See ALCOHOL OFFENSES, sub- 
head: Traffic offenses) 
Dog owners. . . CV 409.01 . ix 363° , 
Domestic animals, ownet#oMe ACV 40907 Watercraft and waterways violations (See ALCO- 


Wild animals, owners of . . . CV 409,05 
Police dog or horse 
Assaulting . . . CR 521,321(A) 
Definition . . . CR §21.321(A); CR 521.321(B) 
Harassing . . . CR 521.321(B) 
Theft... . CR 513.02 
Wildlife violations (See WILDLIFE VIOLATIONS) 


APPEAL ON INSTRUCTIONS 

Generally . . . CR 101.15; CV 101.15 

Error, based on. . . CR 101.17; CV 101.17 
Prejudice, based on. . . CR 101.17; CV 101.17 


ARREST 
Definition. . . CR 521.33 
False arrest . . . CV 441.01 


Impersonation of officer during. . . CR 521.51(C) 
Resisting . . . CR 521.33 


ARSON 
Generally . . . CR 509.03 
Aggravated . . . CR 509.02 


Insurance claims. . . CV 709.11 
Registry of offenders. . . CR 509.15 
ASSAULT 

Aggravated 


Generally . . . CR 503.12 

Vehicular assault. . . CR 503.08 
Assistance dogs . . . CR 521.321(C) 
Civil assault . . . CV 429.01 


HOL OFFENSES, subhead: Watercraft and water- 
ways violations) 


Assault, vehicular. . . CR 503.08 
Certificate of title, theft value. . . CR 425.23 
Damages for damage or loss. . . CV 315.19, 


Driver’s license offenses (See DRIVER’S LICENSE 
OFFENSES) 

Firearms in, improper handling of . . . CR 523.16 

Governmental liability for negligent operation of motor 
vehicle . . . CV 425.01 ‘. 

Homicide, vehicular (See VEHICULAR HOMICIDE) 

Iluminating devices, failure to use. . . CV 411.71 

Insurance policy intoxication exclusion. . . CV 709.39 

Leaving scene of accident (See subhead: Accident, leav- 
ing scene of) 

Lemon Law. . . CV 529.01 

License offenses (See DRIVER’S LICENSE OF- 
FENSES) 

License plate or placard, theft value. . . CR 425.23 

Lights, failure to display . . . CV 411.71 

Livery, defrauding of . ... CR $13.41 

Manufacturer’s or importer’s certificate form, theft 
value. . . CR 425.23 

Minor, operation by . . . CV 407.09 

Negligence involving (See NEGLIGENCE, subhead: 
Automobile negligence) 


Nitrous oxide, possession in motor vehicle of . . . CR 
So EE 

Nonconforming motor vehicles (Lemon Law). . . CV 
529.01 
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Non-traffic offenses 
Illuminating devices, failure to use. . . CV 411.71 
Lights, failure to display . . . CV 411.71 
Unsafe vehicle, operation of . . . CV 411.69 
Plate or placard, theft value. . . CR 425.23 
Reasonable control of vehicle. . . CV 411.15 
Signal for stop, failure to obey. . . CR 749.01 
Theft. . . CR 513.02 
Title, theft value. . . CR 425.23 
Traffic offenses 
Generally (See TRAFFIC OFFENSES) 
Alcohol-related (See ALCOHOL OFFENSES, sub- 
head: Traffic offenses) 
Non-traffic (See subhead: Non-traffic offenses) 
Unauthorized use. . . CR 513.03 
Unsafe vehicle, operation of . . . CV 411.69 
Vehicle identification numbers, tampering with 
Generally. . . CR 749.62(A) 
Counterfeit VINs . . . CR 749.62(C) 
Owner’s VIN. . . CR 749,.62(B) 
Possessing or dealing in tampered vehicles. . . CR 
749.62(D) 
Vehicular assault . . . CR 503.08 
Vehicular homicide (See VEHICULAR HOMICIDE) 
Willful or wanton disregard of safety of persons or 


property, operation in. . . CV 411,13 
Windshield sticker, theft value. . . CR 425,23 
Wrongful entrustment of motor vehicle... . CR 

711.203 

B 


BAD CHECKS 
Passing of .. . CR 513.11 


BAIL 

Bailments (See BAILMENTS) 

Bond agent practices, illegal 
Misrepresentation . . . CR 527.27(B) 
Reckless apprehension ..... CR 527.27(A) 


BAILMENTS 
Agreement, by 
Generally. . . CV 629.01 
Prima facie case. . . CV 629.03 
Care, duty of . . . CV 629.01 
Defined. . . CV 629.01 
Return, duty of . . . CV 629.01 


BATTERED PERSON SYNDROME 
Defined. . . CR 417.43 


BATTERY 
Generally . . . CV 429.03 
Sexual. ... CR 507,03 


BIGAMY 
Generally . . . CR 519.01 


BINGO GAMES (See GAMBLING) 


BIOLOGICAL WEAPONS 

Illegal assembly or possession of chemicals or sub- 
stances for manufacturing of . . . CR 509.28 

Possession. . . CR 509,26 


. CR 509.27 


BLACKOUT OR COMA (See COMA OR BLACK- 
OUT) 


BLOOD SUPPLY 
Contaminated blood, selling or donation of . . . CR 
527.13 


BOATS (See VESSELS) 


BODY ARMOR 
Specifications 
Generally... CR 541.1411 
Wearing of during commission of felony; concluding 
instructions . . . CR 425.19 
Wearing of during commission of felony, specification 
in concluding instructions. . . CR 425,19 


BONDS 
Bail bonds (See BAIL) 
Sureties (See SURETIES) 


Use, knowing or reckless . . 


BRANDISH 
Definition . . . CR 521.33 
BREAKING AND ENTERING 


Land. . . CR)511.13(B) 
Structure. . . CR $11.13(A) 


BRIBERY 

Generally . . . CR 521.02 

Solicitation by public official, improper (See SOLICI- 
TATION, subhead: Compensation by public official, 
improper) 


BROKERS 

Abandonment by. . . CV 605.07 

Both parties, effect of acting for. . . CV 605.03 
Commission, recovery of . . . CV 605.01 
Damages by. . . CV 605,09 

Duty to seller, broker’s . . . CV 605.09 

Failure of transaction. . . CV 605.05 


BURDEN OF PROOF 
Generally . . . CR 405.05; CV 303.03 
Adultery . . . CV 701.05 
Affirmative defenses . . . CR 417.27 
Final instructions, sample . . . CR 207.11; CV 207.03 
Insanity defense. . . CR 421,29 
Insurance (See INSURANCE) 
Negligence defense (See NEGLIGENCE, subhead: Bur- 
den of proof of defenses) 
Paternity claim 
Defendant as presumed father . . 
Non-defendant as presumed father. . 


. CV 705.05 
. CV 705.03 
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RICO offenses 


Sample final instructions . . . CV 207.19 


Acquiring or maintaining interest in enterprise or real RICO offenses 


property. . . CV 445.09 

Conducting or participating in affairs of enterprise 
.. . CV 445,03 

Conspiracy to engage in pattern of corrupt activity or 
collection of unlawful debt. . . CV 445.21 

Use or investment of proceeds in acquisition of real 
property, or establishment or operation of enter- 


prise. . . CV 445.15 
Support claim, in. . . CV 701.03 
Will contests . . . CV 633.01 


BURGLARY 

Aggravated. . . CR 511.11 

Post-9/30/2011, offenses committed . . . CR 511.12 

Pre-9/30/2011, offenses committed. . . CR $11.12 

Trespass in habitation when person present or likely to 
be present. . . CR 511.12(B) 


BURIAL SITES 
Vandalism. . . CR $09.05(D) 


BURN INJURIES 
Failure to report. . . CR 521.22(E) 


BUSINESS RELATIONSHIPS 
Tortious interference with. . . CV 453.01 


C 


CABARET, ADULT 

Employee, illegal acts of . . . CR 507.53(C) 
Illegally operating . . . CR 507.40(B) 

Owner or operator, illegal acts of . . . CR 507.53(B) 
Permit, operation without. . . CR 507,53(A) 


CABLE TELEVISION SERVICES 
Theft of ..... CR 513.02 


CABLE THEFT 

Unauthorized device, possession or sale of . . . CR 
513.041 

Unauthorized use of cable, failure to report. . . CR 
§21.22(A) 

CALUMNY 

Defined . . . CR 521.04 

CAPACITY 

Will, making of . . . CV 633.03 

CASINOS 

Gambling-related crimes. . . CR 515,15 

CAUSATION 

Generally . . . CR 417.23 

Intervening causes. . . CR 417.25 

Natural consequences, responsibility for. . . CR 
417,23 , 

Other causes as defense. . . CR 417.25 


Proximate cause 
Negligent acts (See NEGLIGENCE) 


Acquiring or maintaining interest in enterprise or real 
property. . . CV 445.13 

Conducting or participating in affairs of enterprise 
.. » CV 445.07 

Conspiracy to engage in pattern of corrupt activity or 
collection of unlawful debt. . . CV 445.25 

Use or investment of proceeds in acquisition of real 
property, or establishment or operation of enter- 
prise. . . CV 445.19 


CAUTIONARY INSTRUCTIONS 
Generally. . . CR 101.57; CV 101.57 


CEMETERIES 
Vandalism. . . CR 509.05(C) 


CHECKS 
Bad checks, passing of .. , CR 513.11 
Theft, value. . . CR 425.23 


CHEMICAL TESTS 
Operating under influence of alcohol or drugs with re- 
fusal to submit to. . . CR 711.19(A)(2) 


CHEMICAL WEAPONS 

Illegal assembly or possession of chemicals or sub- 
stances for manufacturing of . . . CR 509.28 

Possession . . . CR $09.26 


sR $09.27 


CHILD ABUSE AND NEGLECT 
Failure of person acting in official or professional ca- 
pacity to report known or suspected 
Generally . . . CV 407.25 
Cleric or church leader. . . CV 407.27 
False report, making of . . . CR 521.14 
Parental education neglect. . . CR $19,222 
Permitting. . . CR 503.15 | 
Sexual abuse. . . CR $19.22 


CHILDREN (Sce also MINORS) © 

Abortion performed on woman under 18, unlawful 
RP A eS a Sa 

Abuse or neglect (See CHILD ABUSE AND NE- 
GLECT) 

Administrator, action against parents by . . . CV 
407.17 

Care provider 
Death or serious injury of child, failure to disclose 

Sutin gh tt, le aeee 

Misrepresentation by . . . CR 519,224 

Cigarettes, illegal distribution of . . . CR 527.02(B)(1) 
et Seq. 

Consortium (parent-child), loss of . . . CV 315.03. 

Custody, interference with (See CUSTODY, INTER- 
FERENCE WITH) 

Damages for child 
Generally . . . CV 407.23 
Consortium (parent-child), loss of . . . CV 315.03 
Earnings, loss of . . . CV 407.21 
Emancipation, effect of . . . CV 407,21 
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[References are to civil (CV) and criminal (CR) instruction numbers.] 


Inclusion or exclusion in damages for parent 
ewe $15.27 

Negligence by parent, effect of ..... CV 407.17 

Delinquency or unruliness, contributing to (See JUVE- 
NILE DELINQUENCY, subhead: Contributing to 
delinquency or unruliness) 

Duty of parents. . . CV 407.15 

Earnings, recovery for loss of . . . CV 407.21 

Emancipation. . . CV 407.21 

Endangerment . . . CR 519.22 

Enticement, criminal . . . CR 505.05 

Family offenses (See FAMILY OFFENSES) 

Injury to, award for. . . CV 407.23 

Miscarriage, damages . . . CV 315,07 

Motor vehicle, operation of . . . CV 407.09 

Negligence (See NEGLIGENCE, subhead: Children, 
actions by or involving) 

Ordinary care of or by (See NEGLIGENCE, subhead: 
Ordinary care) 

Paternity claim, exhibiting of child in. . . CV 705.09 

Permanent disabling harm to victim under age ten 
.. . CR 541,1426 

Safety of child, care for. . 

Schools (See SCHOOLS) 

Sex offenses involving (See SEX OFFENSES) 

Sexual abuse . . . CR 519.22 

Statutory violations by . . . CV 407.07 

Stealing of child. . . CR 505.04 

Stillbirth, damages . . . CV 315.07 

Support claims (See CHILD SUPPORT) 

Tobacco products, illegal distribution of . . . CR 
$27.02(B)(1) et seq. 

Tort of child, liability of parents for. . . CV 407,19 

Under age ten, permanent disabling harm to victim 
.. . CR $41,1426 

Unruliness, contributing to (See JUVENILE DELIN- 
QUENCY, subhead: Contributing to delinquency or 
unruliness) 


CHILD SUPPORT 
Interference with issuance or modification of support 
order... . CR 519,231 
Nonsupport, claim for 
Generally . . . CR 519.21(A); CR 519,.21(B) 
Contributing to nonsupport of dependents... CR 
519,.21(C) 


CIGARETTES, ILLEGAL DISTRIBUTION OF (See 
TOBACCO PRODUCTS, ILLEGAL DISTRIBU- 
TION OF) 


CIRCUMSTANTIAL EVIDENCE 
Defined . . . CR 409.01; CV 305.01 


. CV 407.01 


CIVIL CONSPIRACY 
Plaintiff’s claim... CV 443.01 
CIVIL RIGHTS 


Deprivation of . . . CV 713.01 
Interference with. . . CR 521.45 


CIVIL RULES 


General instructions . . . CV 101.45 


CLEAR AND CONVINCING EVIDENCE 
Generally . . . CV 303.07 


CLOSING INSTRUCTIONS 

Alternate jurors. . . CR 425,39; CV 317.05 
Common closing remarks . . . CR 425.35, CV 317.03 
Final instructions (See FINAL INSTRUCTIONS) 
Introductory instructions. . . CV 317.01 

Sample final instructions . . . CV 207.39 


CLOSING REMARKS 
Final instructions, sample . . 


COERCION 
Generally . . . CR 505,12 


COIN MACHINES, TAMPERING WITH 
Generally . . . CR 511,32 


COMA OR BLACKOUT 
Acts committed while in , 
Negligence, excuse for 
Generally. . . CV.401,21 
Affirmative defenses for automobile negligence 
tw CW 41173 


COMMISSIONS AND FEES 
Broker’s commission, recovery of . . . CV 605.01 


COMMON CARRIERS, NEGLIGENCE BY 
Generally . . . CV 401.35 
Highest degree of care. . 


CR 207.31; CV 207.35 


. . CR 417,07 


. CV 401,37 


COMMON LAW MARRIAGE 
Determination of . . . CV 701.15 


COMPANION ANIMALS 
Cruelty to. . . CR 559.131 


COMPARATIVE FAULT 
Interrogatories on future damages 
One defendant 
Not required . . . CV 403.01 
Required. . . CV 403.05 
Two or more defendants 
Not required. . , CV 403.03 
Required . . . CV 403.07 


COMPARATIVE NEGLIGENCE 
Children, duty of parents in actions by or involving 
.. . CV 407,15 
Comparative fault (See COMPARATIVE FAULT) 
Conclusions 
One plaintiff, one defendant. . . CV 406.01 
Two or more defendants 
Without plaintiff negligence . ... CV 406.03 
With plaintiff negligence . . . CV 406.05 
Fault, comparative (See COMPARATIVE FAULT) 
Interrogatories on future damages 
Comparative fault (See COMPARATIVE FAULT) 
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[References are to civil (CV) and criminal (CR) instruction numbers. | 


Failure to answer; instructions during deliberations 
MENCV 319,07 
One defendant, 
Not required. . . CV 403.01 
Required. . . CV 403.05 
Two or more defendants 
Not required . ... CV 403.03 
Required. . . CV 315.11; CV 403.07 
Issues regarding negligence, presentation of (See NEG- 
LIGENCE, subhead: Issues, presentation of) 
Last clear chance as element. . . CV 403.13 
One defendant 
Generally .. . CV 403.01 
Conclusions. . , CV 406.01 
Interrogatories (See subhead: Interrogatories on fu- 
ture damages) 
Proximate cause (See PROXIMATE CAUSE) 
Rescue or attempted rescue of another. . . CV 403.11 
Risk, assumption of . . . CV 403.09 
Two or more defendants 
Generally . . . CV 403.03 
Conclusions 
Without plaintiff negligence. . . CV 406.03 
With plaintiff negligence. . . CV 406.05 
Interrogatories (See subhead: Interrogatories on fu- 
ture damages) 


COMPETENCE OF WITNESSES 

Paternity claim, parties in. . . CV 705.11 

Questioned competence of; instructions during trial 
le wha ua 


COMPLAINTS, FILING OF FALSE (See FALSE 
COMPLAINTS, FILING OF) 


COMPLICITY 
Generally . . . CR 523.03 
Specifications 
Generally .. . CR 541.01 
Firearms 
One year. . . CR 541.141 
Three year. . . CR 541.145 


COMPOUNDING OF CRIME 
Generally. . . CR 521.21 


COMPUTER USE 
Denial of access. . . CR 513.81 
Illegally transmitting multiple commercial mail mes- 
sages (spamming) . . . CR 513.421(B) 
Unauthorized access . . . CR 513.412 (D) 
Unauthorized use 
Generally . . . CR 513.04 
Failure to report . . . CR 521.22(A) 


CONCEALMENT OF ASSETS 
Generally . . . CV 447.01 


CONCLUDING INSTRUCTIONS 

Generally . . . CR 101.59; CR 425.01; CV 101.59 

Affirmative defense . . . CR 425.03; CV 313.05 

Negligence conclusions (See NEGLIGENCE, subhead: 
Conclusions) 


One plaintiff, one defendant 
Generally. . . CV 313.01 
Negligence conclusions . . 

Two or more defendants 
Generally . . . CV 313.03 
Negligence conclusions 

Without plaintiff negligence . . . CV 406.03 
With plaintiff negligence . . . CV 406.05 


CONFIDENTIAL INFORMATION 
Disclosure of . . . CR $21.24 


CONSCIOUSNESS OF GUILT 
Evidence of . . . CR 409.13 


CONSENT AGREEMENTS 
Violation Ofirn’ 5. CR 519.27 


CONSORTIUM, LOSS OF 
Damages. . . CV 315.03 


CONSPIRACY 

Generally . . . CR $23.01 

Civil conspiracy; plaintiff's claim. . . CV 443.01 

RICO offenses (See RICO OFFENSES, subhead: Con- 
Spiracy to engage in pattern of corrupt activity or 
collection of unlawful debt) 


CONSUMER SALES PRACTICES ACT 
Generally. . . CV 521.01 
Rebates or discounts, illegal. . . CV 521.03 


. CV 406.01 


Title insurance agents, violations by . . . CV 525.21 

CONTAMINATION 

Blood, selling or donation of contaminated . . . CR 
527.13 


False report, spreading of . . . CR $27.24(C) 
Human consumption items, of . . . CR $27.24(B) 


CONTRACTS 
Acceptance . . . CV 501.05 
Accord and satisfaction as affirmative defense. . . CV 
501.25 
Affirmative defenses 
Accord and satisfaction . . 
Duress. . . CV 501.29 
Frustration of purpose . . 
Impracticability 
Generally .. . CV 501.17 
Government action, due to. . . CV 501.19 
Mistake of fact 
Mutual. . . CV 501.11 
Unilateral. . . CV 501.13 
Payment. . . CV 501.23 


. CV 501.25 
. CV 501.15 


Prevention of performance. . . CV 501.21 
Satisfaction. . . CV 501.23; CV 501.25 
Waiver. . . CV 501.27 


Agency liability 
Generally. . . CV 423.01 
Independent contractors (See AGENCY LIABILITY, 
subhead: Independent contractors) . 
Bailments (See BAILMENTS) 
Breach. . . CV 501.01 


(Rel.22S2CRI-9/2022 Pub.4346) 


I-7 INDEX . 
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Damages 
Expectation . . . CV 501.33 
Reliance . . . CV 501.35 


Defined. . . CV 501.03 

Duress as affirmative defense . . . CV 501.29 

Employment (See EMPLOYMENT RELATIONS, sub- 
head: Contracts) 

Express contracts. . . CV 501.03 

Formation of contract. . . CV $01.03 


Frustration of purpose as affirmative defense... CV 
501.15 

Government action, impracticability due to; affirmative 
defense . . . CV 501.19 


Implied contract . . . CV 501.03 
Impracticability as affirmative defense 
Generally . . . CV 501.17 
Government action, impracticability due to. . . CV 
501.19 
Intent of parties . . . CV 501.07 
Interference with contractual relationship, tortious 
» eoiiG¥, 453,03 
Interpretation of contract. . . CV 501.07 
Mistake of fact 
Affirmative defense, as . 
Mutual mistake. . . CV 501.11 
Unilateral mistake . . . CV 501.13 
Mistake/implied in fact contract. . . CV 501,39 
Modification of contract . . . CV 501.09 
Offer and acceptance . . . CV 501.05 
Payment as affirmative defense... . CV 501.23 
Plaintiff, claim by. . . CV 501.01 
Prevention of performance as affirmative defense 
ami(¥; 501.21 
Promissory estoppel. . . CV 501.31 


Public contract, unlawful interest in. . . CR 521.42 
Quantum meruit . . . CV 501.39 
Rescission and restitution. . . CV 501.37 


Sale of goods (See SALE OF GOODS, CONTRACTS 
FOR (U.C.C.)) : 

Satisfaction as affirmative defense . . 
501.25 

Suretyship contracts, strict construction of... CV 
513.03 

Tortious interference with contractual relationship 
3 

Uniform Commercial Code, contracts for sale of goods 
under (See SALE OF GOODS, CONTRACTS FOR 
(U.C.C.)) 

Unjust enrichment, recovery for. . . CV 501.39 

Waiver as affirmative defense .. . CV 501.27 


CONTROLLED SUBSTANCES OFFENSES (See 
DRUG OFFENSES) 


CONVERSION 

Abandonment, defense of . . . CV 625.07 
Accrual of action. . . CV 625,03 
Defined. . . CV 625.01 

Mortgagee, by . . . CV 625.05 


- CV 501.23; CV 


CORPSE, ABUSE OF 
Generally . . . CR 527.01 


CORRUPT ACTIVITIES 

Engaging in pattern of . . . CR 523.32(A)(1); CR 
523.32(A)(2); CR 523,32(A)(3) 

RICO (See RICO OFFENSES) 


COUNTERCLAIM 
Submission of . . . CV 311.07 


COUNTERFEITING 
Generally . . . CR 513.30 


Controlled substances. . . CR 525.37 
Trademarks... . CR 513.34 

Vehicle identification numbers . . . CR 749,62(C) 
CREDIBILITY 


Generally . . . CR 409.05; CV 305.05 
Sample final instructions . . . CR 207.05; CV 207.11 


CREDIT CARDS 
Misuse of . . . CR 513.21 
Theft, value. . . CR 425.23 


CREDITORS 
Defrauding of . . . CR 513.45 
Extortionate extension of credit. . . CR 505.22 


CRIMINAL RECORD INFORMATION 
Misuse of . . . CR 527.22 


CRIMINAL RULES 
General instructions . . . CR 101.45 


CUSTODY, INTERFERENCE WITH 
Generally . . . CR 519.23(A) 
Removal of child. . . CR 519.23(B) 
Stealing of child. . . CR 505.04 


D 
DAMAGES 
Acceleration or aggravation of condition, ... CV 
mos 


Alcoholic beverages, service of 
Generally... CV 413,11 


Civil Damages Act, under. . . CV 413.07 
Annuity cost in claim for future damages... . CV 
315,13 
Attorneys’ fees, reasonable. . . CV 315,39 
Automobile damage or loss. . . CV 315.19 
Broker’s liability for. . . CV 605.09 


Child, damages for (See CHILDREN, subhead: Dam- 
ages for child) 

Comparative negligence actions, interrogatories in (See 
COMPARATIVE NEGLIGENCE, subhead; Interroga- 
tories on future damages) 

Compensatory damages 
Nuisance. . . CV 621.13 
Wrongful death . . . CV 315,49 

Consortium, loss of . . . CV 315.03 
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Contract claims 
Expectation damages. . . CV 501.33 
Reliance damages . . . CV 501.35 
Criminal act, civil remedy for personal injuries resulting 
from. . . CV 455.01 
Defamation. . . CV 431.07 
Discrimination, employment . . . CV 533.21 
Earnings, loss of 
Generally . . . CV 315.17 
Minor, recovery by. . . CV 407.21 
Eminent domain actions, loss of value of remaining 
land in. . . CV 609.09 
Fraud. . . CV 449.15 
Future damages 
Income tax considerations ... . CV 315.45 
Interrogatories in comparative negligence actions 
(See COMPARATIVE NEGLIGENCE, subhead: 
Interrogatories on future damages) 
Present value of . . . CV 315.45 
Tort actions based on claim for (See subhead: Tort 
actions based on claim for future damages) 
Governmental liability. . . CV 425.15 


Guarantees, actions involving . . . CV 509,07 
Income tax considerations on future damages. . . CV 
315.45 


Intentional tort claims; allocation of damages, multiple 
defendants, interrogatories required 

Generally . . . CV 429.09 

Other tortious conduct claims, with. . . CV 429.11 

Interrogatories 

Comparative negligence actions, in (See COMPARA- 
TIVE NEGLIGENCE, subhead: Interrogatories on 
future damages) 

Intentional tort claims; allocation of damages, mul- 
tiple defendants, interrogatories required 
Generally . . . CV 429.09 
Other tortious conduct claims, with. . . CV 

429.11 
Joinder, denial of . . . CV 315.27 
Joint trial of separate claims . . . CV 315.31 
Limitation on recovery . . . CV 315.27 
Loss of use. . . CV 315.21 
Mathematic formula for. . . CV 315.05 
Medical expenses, limitation to. . . CV 315.27 
Miscarriage . . . CV 315.07 
Mitigation, duty of . . . CV 315.51 
Mobile home park claims (See MOBILE HOME 

PARKS) 

Mortality table, use of . . . CV 315.43 
Multiple defendants 

Generally .. . CV 315.33 

Intentional tort claims; allocation of damages, inter- 
rogatories required 
Generally . . . CV 429.09 
Other tortious conduct claims, with. . . CV 

429.11 
Negligence actions (See NEGLIGENCE) 
Nominal damages... . CV 315.53 


Nuisance, compensatory damages for. . . CV 621.13 


Personal injury 
Generally. . . CV 315.01 
Criminal act, civil remedies for injuries resulting 


from. . . CV 455.01 
Final instructions sample. . . CV 207.21 
Joint trial of separate claims. . . CV 315.31 


Tort actions. . . CV 315.01 
Personal property damage or loss 
Generally . . . CV 315.19 
Automobiles . . . CV 315.19 
Market value, property without. . . CV 315.23 
Product liability. . . CV 451.21 
Punitive damages in tort actions on claims. . . CV 
315.37 


Quotient verdicts. . . CV 315.41 


Real property, damage to. . . CV 315.35 
Residential lending practices... . CV 525.19 


RICO offenses 
Acquiting or maintaining interest in enterprise or real 
property. . . CV 445.13 
Conducting or participating in affairs of enterprise 
.. « CV 445.07 
Conspiracy to engage in pattern of corrupt activity or 
collection of unlawful debt. : . CV 445.25 
Use or investment of proceeds in acquisition of real 
property, or establishment or operation of enter- 
prise. . . CV 445.19 
Sale of goods, contracts for (See SALE OF GOODS, 
CONTRACTS FOR (U.C.C.)) | 
Separate claims, joint trial of . . . CV 315.31 
Spouse’s damages, inclusion or exclusion of . . . CV 
315.27 
Stillbirth . . . CV 315.07 
Subrogation, . . CV 315.25 
Substantial defined . . . CV 315.37 
Tort actions 
Business relationship, tortious interference with 
vo.» CV 453.01 ¥i 
Contractual relationship, tortious interference with 
eae V,493.03 
Future damages (See subhead: Tort actions based on 
claim for future damages) 
Inheritance, tortious interference with expectancy of 
ie Vy A53.07 
Intentional tort claims; allocation of damages, mul- 
tiple defendants, interrogatories required 
Generally... . CV 429.09 
Other tortious conduct claims, with. . . CV 
429.11 
Personal injury. . . CV 315.01 
Punitive damages on claims. . . CV 315,37 
Tort actions based on claim for future damages 
Annuity, cost of . ... CV 315.13 
One defendant; periodic payments in non- 
comparative negligence tort actions. . . CV 
315.09 . 
Two defendants with interrogatories; periodic pay- 
ments in comparative negligence tort actions 
4 VST S11 
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Wrongful death, compensatory damages for. . ..CV 
315.49 


DAMAGING OR ENDANGERING 
Criminal . . . CR 509.06 


DEADLOCKED JURY 
Generally . . . CR 429.09; CV 319.07 


DEADLY WEAPON (See WEAPONS, DANGEROUS) 


DEATH 

Knowledge of, failure to report. . . CR 521.22(C); CR 
521.22(D) 

Wrongful (See WRONGFUL DEATH) 


DEFAMATION 

Business relationship, tortious interference with 
ey CV. 453,01 

Contractual relationship, tortious interference with 
TC ¥453.03 

Damages . . . CV 431.07 

Employment relations, tortious interference with 
.. . CV 453,05 


Private figures 
Labor dispute involved or qualified privilege apply- 
ing. . . CV 431.05 
Public and private issues, involving . . . CV 431.03 
Public figures . . . CV 431.01 
Public officials . . . CV 431.01 


DEFENDANTS (GENERALLY) 

Believe, reasonable cause to. . . CR 417.37 
Comparative negligence claims (See COMPARATIVE 
NEGLIGENCE, subheads: One defendant; Two or 

more defendants) 
Interrogation of defendant. . . CR 409.09 
Multiple defendants 
General instruction. . . CV 311.03 
Concluding instructions. . . CR 425.05 
Damage claims... CV 315.33 
Intentional tort claims; allocation of damages, inter- 
rogatories required 
Generally . . . CV 429.09 
Other tortious conduct claims, with. . . CV 
429.11 
Weighing of evidence from. . . CR 409.15 
Reasonable cause to believe . . . CR 417.37 
Self-representation . . . CR 401.03 
Testimony, refusal or inability to give . . 
CR 409.07 


DEFENSES 

Accident . . . CR 421.01 

Affirmative defenses 
Generally . . . CR 417.27 
Automobile negligence . . . CV 411.73 
Burden of proof (See BURDEN OF PROOP) 
Concluding instructions. . . CR 425.03; CV 313.05 
Contract claims (See CONTRACTS, subhead: Affir- 

mative defenses) 

Eviction from mobile home park... . CV 613.11 
Guarantees, actions involving . . . CV 509.05 


. CR 207.15; 


Product liability. . . CV 451,19 


Sample final instructions . . . CR 207.19 
Alibi. . . CR 421.03 
Anger as defense to homicide. . . CR 421,11 
Animals, liability for. . . CV 409.03 


Automobile negligence, affirmative defenses for 


177i VALLI 
Battered person syndrome. . . CR 417.43 
Character . . . CR 421.05 
Concealment of assets. . . CV 447.01 


Contract claims, affirmative defenses in (See CON- 
TRACTS, subhead: Affirmative defenses) 


Conversion, abandonment as defense to. . . CV 
625.07 
Drug use as defense to homicide... CR 421.11 
Duress 
Generally .. . CR 421.15 
Affirmative defense in contract claim, as. . . CV 
501.29 
Embezzlement. . . CV 447.01 


Entrapment, unlawful. . . CR 421.17 
Eviction from mobile home park, affirmative defense to 
TL CR 
Fraud in real estate sales; caveat emptor defense 
. . CV 449.13 
Governmental liability. . . CV 425.11 
Guarantees, actions involving . ... CV 509.05 
Insanity defense (See INSANITY DEFENSE) 
Insurer’s defense of exposure to unnecessary danger 
Se LCY 109.37 
Intoxication (See INTOXICATION) 
Malicious prosecution 
Civil prosecution, malicious . . 
Criminal prosecution, malicious . . 
Necessity . . . CR 421.13 
Negligence (See NEGLIGENCE) 
Other causes of event. ... CR 417.25 
Product liability, affirmative defenses to. . . CV 
451.19 
Reputation. . 
Self-defense 
Battered person syndrome . . . CR 417.43 
Bodily harm, against danger of . . . CR 421.19; CR 
421.21; CR 421,211 
Deadly force, use of . . . CR 421.21; CR 421.23; 
CR 421.211 
Death or great bodily harm, against danger of 
.. . CR 421.19; CR 421.21; CR 421.211 
Defense of another 
Generally . . . CR 421.191 
Presumption of self-defense when in residence or 
vehicle. . . CR 421,23 
Tort actions . . . CV 303.09 
Defense of residence . . . CV 303.09 
Dwelling defined. . . CR 421.19; CR 421.21; CR 
421.23 
Harm to person, against danger of . . . CR 421.19 
Immediate family defined. . . CR 421.19; CR 
421.21 


. CV 439.01 
. CV 439.03 


. CR 421.05 
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“Lawfully had a right to be” defined. . . CR Law enforcement officers . . . CR 521.44(A); CR 


421.21; CR 421.211 

Non-deadly force 
Defined. . . CR 421.19 
Use of . . . CR 421,191 

Presumption of self-defense when in residence or 
vehicle . . . CR 421.23 

Privilege defined. . . CR 421.23 

Reasonable grounds and honest belief test. . . CR 
421.21; CR 421.211 

Residence 
Defined. . . CR 421.19, CR 421.21; CR 421.23 
Presumption of self-defense when in residence 

ve eR 421.23 

Substantial risk defined. . . CR 421.19; CR 421.21, 
CR 421.191; CR 421.211 

Tort actions. . . CV 303.09 

Vehicle 
Defined. . . CR 421.23 
Presumption of self-defense when in yehicle 

«ob. CR 421,23 
Wrongful conveyance. . . CV 447.01 
Wrongful possession. . . CV 447.01 


DELIBERATIONS, INSTRUCTIONS DURING 

Generally . . . CR 101.83; CV 101.83 

Deadlocked jury . . . CR 429.09; CV 319.07 

Discussion of case during interruptions, admonition 
against. . . CV 319.01 

Interruptions . . . CR 429.01 

Law, regarding. . . CR 429.07 

Mistrial declared . . . CV 319.07 

Questions by jury. . . CR 429.05 

Sample final instruction. . . CR 207.33; CV 207.33 

Sequestration . . . CR 429.03 

Verdict, possibility of or failure to reach. . . CR 
429.09; CR 429.11; CV 319.07 


DELIVERY OF INSTRUCTIONS (GENERALLY) 
Generally . . . CR 405.01 
Effective delivery 
Generally . . . CR 101.09; CV 101.09 
General instructions. . . CR 101.79; CV 101.79 
Test for, . . CR 101.11; CV 101.11 
Time of delivery 
Generally . . . CR 101.07; CV 101.07 
Stages of trial, throughout. . . CR 101.03; CV 
101.03 


DEMONSTRATIONS 
Instructions prior to conducting of . . . CR 401.17; CV 
309.17 


DEPOSITIONS 
Generally . . . CR 409.27; CV 309.07 


DEPRIVING OF PROPERTY 
Defined. . . CR 417.13 


DERELICTION OF DUTY 
Detention facilities, officers in. . . CR 521.44(C) 
Judicial officers. . . CR 521.44(B) 


521.44(B) 


Ministerial officers . . . CR 521,44(B) 
Public officials . . . CR 521.44(D) 
Public servants. . . CR 521.44(E) 


DESECRATION 
Generally . . . CR 527.11 


DETAINEES (See PRISONS, PRISONERS AND DE- 
TAINEES) 


DIRECT EVIDENCE 
Defined . . . CR 409.01; CV 305.01 


DISABLED PERSONS AND DISABILITIES 

Assistance dogs (See DOGS) 

Blind persons, failure to yield right of way to. . . CV 
411.63 

Child under age ten, permanent disabling harm to 
.. « CR 541.1426 

Discrimination, employment 
Generally . . . CV 533.09 
Reasonable accommodation . . 

Identity fraud. . . CR $13.49 

Insurance claims for total disability (See INSURANCE, 
subhead: Disability, total) 

Negligence and ordinary care. . . CV 401.09 

Service dogs (See DOGS, subhead: Assistance dogs) 

Theft or fraud, value and special property. . . CR 
425.23; CR 513.02 


DISCHARGE OF JURY 

Generally. . . CR 101.87; CV 101.87 
Agreement, without. . . CR 429.11 
Overnight adjournment. . . CV 317.09 
Rights after discharge. . . CR 429.13 


DISCRIMINATION, EMPLOYMENT 

Generally . . . CV 533.01 y 

Adverse impact claims. . . CV 533.07 

Circumstantial evidence; disparate treatment claims 
. SeGQV 333,03 

Constructive discharge . . . CV 533.19 

Damages. . . CV $33.21 

Direct evidence; disparate treatment claims. . . CV 
533.05 

Disability discrimination 
Generally . . . CV 533.09 


me Be 


Reasonable accommodation . . . CV 533.11 
Disparate impact claims . . . CV 533.07 
Disparate treatment claims | 

Direct evidence . . . CV 533.05 

Indirect evidence . . . CV 533.03 
Hostile work environment; sexual harassment. . . CV 

533.15 
Reasonable accommodation . . . CV 533.11 
Retaliation. . . CV $33.17 
Sexual harassment 

Hostile work environment .. . CV 533.15 


Loss of tangible job benefit. . . CV 533.13 
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DISORDERLY CONDUCT 

After 3/23/19 . . . CR 517.11(A); CR 517.11(B) 

After 1/25/02 but before 3/23/19 . . . CR 517.11(A); 
CR 517.11(B) 

Riot (See RIOT) 


DISPUTED ISSUES 
General instructions . . 


DOCUMENTS 
Drug documents, illegal processing of . . . CR 525.23 
Residential lending, failure to return original documents 


. CR 101.53; CV 101.53 


related to. . . CV 525.11 

Unlawful conduct with respect to documents. . . CR 
505.33 

DOGS 


Assistance dogs 
Assaulting . . . CR $21.321(C) 
Definitions . . . CR $21.321(C); CR 521.321(D) 
Harassing . . . CR 521.321(D) 
Theft. . . CR 513,02 

Failure to confine . . . CR 555.22 

Fighting . . . CR 559.03 

Liability for. . . CV 409.01 

Police dog (See ANIMALS, subhead: Police dog or 
horse) 

Service dogs (See subhead: Assistance dogs) 

Theft of . . . CR 513.02 


DOMESTIC VIOLENCE 
Generally . . . CR 519.25 
Sample final instructions . . . CR 207.17 


DRIVER’S LICENSE OFFENSES 

Blank driver’s license form, theft, value. . . CR 
425.23 

Expired license, operation of vehicle with . . . CR 
710,12(A)(1)(b) 

Financial responsibility suspension, operation of vehicle 


while under. . . CR 710.16 

Motorcycle operated without valid license. . . CR 
710.12(A)(2) 

OVI suspension, operation of vehicle under. . . CR 
710.14 


Reinstatement of license after suspension, operation of 
vehicle without. . . CR 710,21 

Restricted license, operation of vehicle in violation of 
WP .aCR 710,118) 

Suspended license, operation of vehicle under 
Generally . . . CR 710.11(A) 
Financial responsibility suspension . . 
OVI suspension. . . CR 710.14 
Reinstatement of license after suspension, operation 

of vehicle without. . . CR 710,21 
Twelve-point suspension . . . CR 710,037 

Twelve-point suspension, operation of vehicle under 
si S CRIO037 

Valid license, operation of vehicle without 
Expired license . . . CR 710.12(A)(1)(b) 
Motorcycle . . . CR 710.12(A)(2) 

No license ever issued. . . CR 710,12(A)(1)(a) 


. CR 710.16 


DRUGGISTS 

Care, standard of . . . CV 419.01 

Ephedrine product, unlawful or improper sale of 
ten ST RG25.56 

Pseudoephedrine product, unlawful or improper sale of 
ia ohath: Dede at 


DRUG OFFENSES 
Abuse 
Generally . . . CR 525.11 
Instruments, possession of... , CR 525.12 
Intoxicants . . . CR 525.31 
Permitting . . . CR 525.13 
Aggravated possession. . . CR 525.11 
Anabolic steroids, administration or distribution of 
oh fe ie oO 
Animal drugs, trafficking in, . . CR 525.09(B) 
Cocaine, possession of . . . CR 525.11 
Corrupting another. . . CR 525.02 
Counterfeit controlled substances, offenses involving 
ee Ores 
Deception to obtain drugs . . . CR 525,22 
Defenses based on acting under influence of drugs; ho- 
micide. . . CR 421.11 
Documents, illegal processing of drug . 
Ephedrine product 
Purchase of, unlawful or improper. . . CR 525.55 
Sale of, unlawful or improper. . . CR 525.56 
Eviction of tenant for. . . CV 613.05 
Forfeiture pursuant to. . . CR 525.42 
Funding of drug or marijuana trafficking . . . CR 
$25.05 
Hashish, possession of . . . CR 525.11 
Heroin, possession of . . . CR 525.11 
Homicide, drug use as defense to. . . CR 421.11 
Instruments of drug abuse, possession of . . . CR 
mF HR 
Intoxicants 
Abuse ie (CR 925.33 
TYGUGRie ae Le aoe 
LSD, possession of . . . CR 525.11 
Manufacture, illegal 
Generally . . . CR 525.04 
Chemicals for, assembly or possession of .. . CR 
525.041 
Marijuana 
Aggravated possession. . . CR 525.11 
Cultivation. . . CR 525.04 
Trafficking, funding of . . . CR 525.05 
Nitrous oxide, possession in motor vehicle of . . . CR 
$25,33 
Non-controlled substances, trafficking in. . . CR 
$25.09(A) 
Paraphernalia offenses . 
Possession 
Aggravated. ... CR 525,11 
Chemicals for manufacture of drugs. . .. CR 
525.041 
Defined. . . CR 417.21 
Drug abuse instruments . . 
Nitrous oxide in motor vehicle . . 


ag tht Deed eo 


. . CR 525,14(C) 


CRS25:12 
. CR 525.33 
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Pseudoephedrine product 
Purchase of, unlawful or improper. . . CR 525.55 
Sale of, unlawful or improper. . . CR 525.56 
Sale, preparation of drugs for. . . CR 525.07 
Samples, dispensing of . . . CR 525.36 


Tampering with drugs. . . CR 525.24 
Theft of dangerous drugs. . . CR 513.02 
Trafficking 

Generally . . . CR 525.03 

Animal drugs ..... CR 525.09(B) 

Intoxicants . . . CR 525.32 


Marijuana trafficking, funding of . . . CR 525.05 
Non-controlled substances . . . CR 525.09(A) 
Traffic offenses; operation under influence of alcohol or 
drugs 
Generally . . . CR 711.19 
Physical control of vehicle while under influence 
Per: TE. ie 
Prohibited alcohol or drug concentration, operating 
with. . . CR 711.19(A)(1)(b)-(j) 
Refusal to submit to chemical test. . . CR 
711.19(A\(2) 
Watercraft and waterways violations 
Operating vessel under influence of alcohol or drugs 
w. . CR 547.11(A)Q) 
Prohibited alcohol or drug concentration, operating 
vessel with. . . CR 547.11(A)(2)-(6) 


DURESS 
Defense of 
Generally . . . CR 421.15 
Affirmative defense in contract claim, as... CV 
501.29 
E 
EASEMENTS 


Generally . . . CV 601.09 


Eminent domain actions, treatment in. . . CV 609.13 


ECONOMIC RELATIONSHIPS, INTERFERENCE 
WITH 
Business relationship, tortious interference with 
.. . CV 453.01 
Contractual relationship, tortious interference with 
.. . CV 453.03 
Employment relations, tortious interference with 
Pinge kow, ea kad 
Inheritance, tortious interference with expectancy of 
ae OV ASS07 


EJECTMENT 
Generally . . . CV 601.01 


ELDERLY PERSONS 

Identity fraud. . . CR 513.49 

Theft or fraud, value and special property. . . CR 
425.23; CR 513.02 


EMANCIPATION 
Defined. . . CV 407.21 


Loss of earnings, ability to recover. . . CV 407.21 


EMBEZZLEMENT 
Generally . . . CV 447.01 


EMINENT DOMAIN 
Generally . . . CV 609.01 


Appraisal of structures. . . CV 609.11 
Compensation 
Generally . . . CV 609.05 
Easements. . . CV 609.13 


Fixtures, valuation of .. . CV 609.15 

Natural assets, valuation of . . . CV 609.17 
Potential use considerations . . . CV 609.07 
Special use property, valuation of . . . CV 609.19 
Structures, appraisal of . . . CV 609.11 


Concluding instructions . . . CV 609,21 

Damages for loss of value of remaining land. . . CV 
609.09 

Easements, treatment of . . . CV 609.13 

Fixtures, valuation of . . . CV 609.15 

Natural assets, valuation of . . . CV 609.17 

Potential use considerations in compensation. . . CV 
609.07 


Special use property, valuation of . . . CV 609.19 
Structures, appraisal of . . . CV 609.11 

Verdict. . . CV 323.05; CV 609.23 

View of property by jury. . . CV 609.03 


EMOTIONAL DISTRESS, INFLICTION OF 
Intentional . . . CV 429.05 


Negligent. . . CV 429.07 
EMPLOYMENT RELATIONS 
Contracts 


Generally . . . CV 537.01 
Breach of contract, employer liability for... CV 
S54 ols 

Promissory estoppel . . . CV 537.03 
Third party, liability to. . . CV 537.05 

Defamation of private figures involved in labor dispute 
eee EV ALS le 

Discrimination (See DISCRIMINATION, EMPLOY- 
MENT) 

Employee injury, disease, condition, or death; employer 


intentional tort. . . CV 537.09 
Fair representation, union’s duty of . . . CV 537.15 
Hostile work environment claim; sexual harassment 
2 MEV $3315 
Intentional torts. . . CV 537.09 


Interference with, tortious. . . CV 453.05 
Labor-management disputes . . . CV $37.13 
Liability 
Employees, to. . . CV 537.15 
Government employees acting in proprietary function 
.. « CV 425.03 
Third parties, to 
Contract claims . . . CV 537.05 
Tort claims . . . CV 537.07 
Physical injuries to employees; employer intentional tort 
vic’, MEV SEROD 
Sexual harassment 
Hostile work environment . . . CV 533.15 
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Loss of tangible job benefit. . . CV 533.13 
Torts 
Employee injury, disease, condition, or death 


Wane S709 
Intentional torts. . . CV 537.09 
Interference with employment relations, tortious 
.. . CV 453.05 7 
Physical injuries to employees . . . CV 537.09 
Third parties, liability to. . . CV 537.07 
Wrongful discharge as public policy tort. . . CV 
537.17 
Trade secrets, appropriation of . . . CV 537.11 
Workers’ compensation claims (See WORKERS’ COM- 
PENSATION CLAIMS) 
Wrongful discharge as public policy tort. . . CV 
eK AY, 


ENDANGERING 
Aircraft-airport operations . . 
Criminal . . . CR 509.06 
Patients . . . CR 503.341 


ENTRAPMENT 
Defense of unlawful. . . CR 421.17 


ERROR IN INSTRUCTIONS 
Appeal, as basis for. . . CR 101.17; CV 101.17 


ESCAPE 
Generally . . . CR 521,34(A)(1) 
Aiding of 
Generally . . . CR 521.35(B) 
Conveyance of item into detention facility. . . CR 
521.3S(A),; CR 521.36 
Sexually violent predator, . . CR 521.34(A)(2) 


EVICTION, RESIDENTIAL 
Breach of tenant obligations . . 
Drug activity. . . CV 613.05 
Mobile home parks (See MOBILE HOME PARKS) 
Non-payment of rent 

Generally. . . CV 613.01 

Mobile home park tenant. . . CV 613.13 


EVIDENCE 
Generally . . . CR 101.33; CV 101,33 
Accomplice testimony . . . CR 409.17 


. CR 509.08 


. CV 613.03 


Acts of witnesses, weighing of testimony on’. . . CR 
409.33 
Audiotapes . . . CR 409.29 


Battered person syndrome. . . CR 417.43 

Circumstantial evidence defined . . . CR 409.01; CV 
305.01 

Civil case, results in. . . CR 405.09 

Clear and convincing . . . CV 303.07 

Consciousness of guilt. . . CR 409,13 

Credibility and tests for. . . CR 409.05; CV 305.05 

Custodial interrogation of defendant. . . CR 409.09 

Defined . . . CR 409.01; CV 305.01 

Depositions . . . CR 409.27; CV 309.07 

Destruction of . . . CV 437.01 

Direct evidence defined . . . CR 409.01; CV 305.01 


Exclusions from 

Generally . . . CR 409,03; CV 305.03 

Sample final instruction. . . CV 207.09 
Exhibits . . . CR 409.25 
Expert testimony (See EXPERT WITNESSES) 
Eyewitness testimony, credibility of . . . CR 409.05; 

CV 305.05 
Guilt, consciousness of . . . CR 409,13 
Interpreters and translators 

Civil trials, in. . . CV 301.13 

Criminal trials, in. . . CR 401.29 
Interrogation of defendant . . . CR 409.09 
Layman’s opinion. . . CR 409,19; CV 309.09 
Limited purpose evidence; instructions during trial 

.. 1 CR 401,23; CV 309.05 
Multiple defendants, evidence from . . 
Polygraph tests . . . CR 409.23 
Preponderance:of evidence . . . CR 417.29, CV 303.05 
Presumptions . . . CR 417,33 
Prima facie evidence (See PRIMA FACIE EVIDENCE) 
Prior convictions and acts 

Concluding instructions . . .,.CR 425.15 

Trial, instructions during . . . CR 401.25; CR 

409,11 

Sample instructions 

Evidence and references, sample final instruction for 


. CR 409,15 


le OV, 207.07 
Exclusion, sample final instruction for. . . CV 
207.09 
Inferences, sample final instruction for evidence and 
eos 207,03 
Spoliation. . . CV 437.01 


Tampering with. . . CR $21.12 
Testimony (See TESTIMONY) 
Transcripts . . . CR 409.27; CV 309.07 
Translators, interpreters and 
Civil trials, in. . , CV 301.13 
Criminal trials, in. . . CR 401.29 
Videotapes. . . CR 409,31 


EXHIBITS 
Generally . . . CR 409.25 


Sample final instructions . . . CR 207.07 
EXOTIC ANIMALS 
Offenses related to. . . CR 551.13 


EXPERIMENTS, TESTS OR DEMONSTRATIONS 
Instructions prior to conducting of . . . CR 401.17; CV 
309.17 


EXPERT WITNESSES 

Generally . . . CR 409.21; CV 309.11 

Fraud, opinions on. . . CV 449,07 

Hypothetical questions . . . CR 409.21; CV 309.11 
Paternity claim, serological tests in. . . CV 705,07 
Polygraph examiners. . . CR 409.23 

Sample final instructions . . . CV 207.15 


EXPLOSIVE DEVICES 
Illegal assembly or possession of chemicals or sub- 
stances for manufacturing of . . . CR 509,28 
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Possession . . . CR 509.26 
Use, knowing or reckless . . 


EXTORTION 

Generally . . . CR 505.11 

Coercion. . . CR 505.12 

Credit, extortionate extension of . . . CR 505.22 


EYEWITNESSES 
Credibility, weighing of . . . CR 409.05; CV 305.05 


F 


FAILURE TO REPORT CRIME 

Computer, cable, or telecommunications property, unau- 
thorized use of . . . CR $521.22(A) 

Felony. . . CR 521.22(A) 

Gunshot or stab wound. . . CR 521.22(B) 


FAIR HOUSING RIGHTS 
Interference with. . . CR 527.03 


FALSE ALARMS, MAKING OF 
Generally . . . CR 517.32 


FALSE ARREST 
Generally . . . CV 441.01 


FALSE COMPLAINTS, FILING OF 
Patient abuse and neglect, complaint of . . . CR 503.35 


FALSE LIGHT 
Invasion of privacy. . . CV 433.05 


FALSE REPORTS, MAKING OF 
Child abuse or neglect. . . CR 521.14 
Contamination. . . CR 527.24(C) 


FALSE REPRESENTATION 
Firearm offense . . . CR 521.13 
Insurance claims . . . CV 709.17 
Removal proceeding . . . CR 521.13 
Theft offense . . . CR 521.13 


FAMILY OFFENSES 

Abortion offenses (See ABORTION OFFENSES) 

Bigamy . . . CR 519.01 

Consent agreement, violation of . . . CR 519.27 

Custody, interference with (See CUSTODY, INTER- 
FERENCE WITH) 

Delinquency or unruliness of child, contributing to (See 
JUVENILE DELINQUENCY, subhead: Contributing 
to delinquency or unruliness) 

Domestic violence . . . CR 519.25 

Endangerment of child. . . CR 519.22 

Protection order, violation of . . . CR 519.27 

Support orders, violation of 
Interference with issuance or modification of order 

(5 CR SI9,231 
Nonsupport of dependents 
Generally . . . CR 519.21(A); CR 519.21(B) 
Contributing to nonsupport of dependents 
SPS MCRS19.21(C) 


. CR 509.27 


Unruliness of child, contributing to (See JUVENILE 
DELINQUENCY, subhead: Contributing to delin- 
quency or unruliness) 


FERTILIZATION 
Defined. . . CR 519.171 


FINAL INSTRUCTIONS 

Generally . . . CV 317.07 

Closing remarks . . . CR 425.43 

Preliminary instructions, repetition of . . . CR 101.29; 
CV 101.29 

Sample instructions 
Additional finding . . . CR 207.29 
Affirmative defense . . . CR 207.19 
Alternate juror. . . CR 207.41 
Burden of proof . . . CR 207.11; CV 207.03 
Case-specific facts and law. . . CV 207.17 
Closing . . . CV 207.39 
Closing remarks, common . 

207.35 
Credibility . . . CR 207.05; CV 207.11 
Defendant refusing to give testimony... . CR 
207.15 

Deliberations, conduct during . . . CR 207.33 
Depositions . . . CV 207.13 
Domestic violence . . . CR 207.17 
Evidence and inferences . . . CR 207.03 
Evidence and references . . . CV 207.07 
Evidence excludes. . . CV 207.09 
Exhibits . . . CR 207.07 
Expert witness . . . CV 207.15 
Foreperson. . . CR 207.35 
Income taxes. . . CV 207,31 
Introduction. . . CR 207.01; CV 207.01 
Mathematical formula. . . CV 207.23 
Mitigate, duty to. . . CV 207.25 
Mortality table. . . CV 207.29 
Personal injury or damage. . . CV 207.21 
Preponderance . . . CR 207.21; CV 207.05 
Present value of future damage’. . . CV 207.31 
Prior convictions . . . CR 207.09 
Proximate cause. . . CV 207.19 
Questions by jury. . . CR 207.37; CV 207.37 
Quotient verdict . . . CV 207.27 
Reasonable doubt. . . CR 207.13 


MAR LOTT 


Reasonableness . . . CR 207.25 
Testimony, defendant refusing to give. . . CR 
207.15 


Unanimous verdict. . . CR 207.39 
Verdict. . . CR 207.27 

Special requests. . . CR 101.35; CR 101.75; CV 
101.35; CV 101.75 


FIRE 

Accelerant to initiate or increase growth or spread of 
fire, use of . . . CR 541.1425 

Insurance (See INSURANCE, subhead: Fire, loss by) 


FIRE AND POLICE PERSONNEL 
Acts of police, weighing of testimony on... CR 
409.33 
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Aggravated vehicular homicide specification, peace offi- 
cer as victim of . . . CR 541.1414 

Dereliction of duty by law enforcement officers 
.. . CR 521.44(A); CR 521.44(B) ) 

Discharge of firearm at peace officer or correction offi- 
cer specification . . . CR 541.1412 

Failure to obey order of police officer 
Generally . . . CR 521.331 
Traffic offenses. . . CV 411.03 

Impersonation of officer (See IMPERSONATION OF 
OFFICER) 

Invested with authority defined. . . CR 521.331 

Justice and public administration, offenses against (See 
JUSTICE AND PUBLIC ADMINISTRATION, OF- 
FENSES AGAINST, subhead: Police officers, involv- 
ing) 

Police dog or horse (See ANIMALS, subhead: Police 
dog or horse) 

Police officer defined . . « CR 521.331 

Premises liability, action for. . . CV 617.07 

Specifications 
Aggravated vehicular homicide, peace officer as vic- 

timof. . . CR 541.1414 
Discharge of firearm at peace officer or correction 
officer. . . CR 541.1412 


FIREARMS 

Career criminal, use of firearm by. . . CR 523.132 

Concealed handgun license, falsification of or possess- 
ing revoked or suspended. . . CR 523.1211 

Defaced firearm 
Generally . . . CR 523.201(A)(2) 
Identification marks . . . CR 523.201(A)(1) 

Defined. . . CR 417.41 

Discharge of firearm at peace officer or correction offi- 
cer specification. . . CR 541,1412 

Displayed, brandished or indicated possession of or 
used firearm specification (three year). . . CR 
541.145 

Falsification to purchase firearm or obtain concealed- 
handgun license, . . CR 521.13 


Gunshot wound, failure to report. . , CR 521.22(B) 
Habitation, discharging at or into. . . CR 523.161 
Liquor permit premises, illegal possession in... . CR 
523.121 
Minors, possession by 
Furnishing to minors. . . CR 523.21 
Underage purchase . . . CR 523.211(B) 
Motor vehicle, improper handling in. . . CR 523.16 


Prohibited premises, discharging on or near, . . CR 
523.162 

Robbery with deadly weapon. . . CR 511.02 

School premises, on or near (See WEAPONS, DAN- 
GEROUS, subhead: School premises, firearms, weap- 


ons or ordnance on or near) 


Specifications 
Complicity 
~ One year. . . CR 541.141 
Three year. . . CR 541.145 
Discharge of firearm at peace officer or correction 
Officer. . . CR 541.1412 


Displayed, brandished or indicated possession of or 
used firearm (three year). . . CR 541.145 


One year. . . CR 541.141 
Physical harm, deadly weapons and. . . CR 425.21 
Three year. . . CR 541.145 


Theft of . . . CR 513.02 

Underage purchase. . . CR 523.211(B) 

Violent career criminal, use of firearm by. . . CR 
$23,132 


FLAG BURNING 
Generally . . . CR 527,11 


FOOD, SALE OF 
Adulterated food. . . CV 450.01 
FOOD STAMP FRAUD 


Iiiegal use . . . CR 513.46(B); CR 513.46(C) 

Trafficking. . . CR 513.46(A) 

WIC program benefits, illegal use of . . . CR 
513.46(B); CR 513,.46(C) 


FORCE 
Defined. . . CR 521.04; CR 521.32(A); CR 521.32(B); 
CR 521.33 


FORFEITURE 

Diminishing or interfering with forfeitable property 
PCR SEN 

Drug offense conviction, pursuant to. . . CR 525.42 

Gang activity, participation in. . . CR 523.44 

FORGERY , 

Generally . . . CR 513.31(A) 

Identification cards. . . CR $13.31(B) 

FRAUD 

Generally... CV 449.01 

Bad checks, passing of . . , CR 513.11 

Concluding instructions. . . CV 449.17 

Credit cards, misuse of . . . CR 513.21 

Creditors, defrauding of . . . CR 513.45 

Damages. . . CV 449.15 

Defense of caveat emptor in real estate sales. . . CV 
449,13 


Defined. . . CV 449.01 
Disclosure by person with duty to speak. . . CV 
449.11 
Elements. . . CV 449.03 
Expert testimony on. . . CV 449.07 
Food stamps, involving (See FOOD STAMP FRAUD) 
Forgery 
Generally . . . CR 513.31(A) 
Identification cards. . . CR 513.31(B) 
Fraudulent purpose . ... CR 417.03 
Hostelry, defrauding of . . . CR 513.41 
Identity fraud. . . CR $13.49 
Impersonation of officer (See IMPERSONATION OF 
OFFICER) 
Insurance fraud 
Generally . . . CR 513.47 
Agent, by. . . CV 709.55 
Investigation and inspection, duty of . . . CV 449.09 
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Livery, defrauding of . . . CR 513.41 
Medicaid fraud 

Generally . . . CR 513.40 

Medicaid eligibility fraud. . . CR 513.401 


Value. . . CR 425.23 
Non-fraudulent types of representations . . . CV 449.05 
Real estate sales, caveat emptorin. . . CV 449.13 
Records tampering. . . CR 513.42 
Securing of writings by deception. . . CR 513.43 
Securities claims 
Common law claims for relief . . . CV 541.09 
Sales fraud, liability of seller for. . . CV 541.01 
Simulation, criminal. . . CR 513.32 
Slugs, making or using. . . CR 513.33 
Special property, value and. . . CR 425,23 
Telecommunications fraud. . . CR 513.05 
Tortious interference with expectancy of inheritance, as 
ey CVi4§3.07 


Trademark counterfeiting . . . CR 313.34 
Value and special property . . . CR 425.23 
Will contests. . . CV 633.07 
Worker’s compensation 

Generally . . . CR 513.48 

Value . . . CR 425.23 


FUNCTIONALLY IMPAIRED PERSONS 
Failure to provide for. . . CR 503.16 


G 


GAMBLING 
Generally . . . CR 515.02 
Bingo games 
Amusement (legal) games 
Prohibited games, conducting of . . . CR 515.12 
Prohibited operators. . . CR 515.11 
Record violations . . . CR 515.10(A); CR 
$15.10(C) 
Rules violations . . . CR 515.09 
Instant bingo conduct, illegal 
Generally. . . CR 515.091 
Owner or lessor, by. . . CR 515.094 
Veteran’s organization, fraternal organization or 
sporting organization, by. . . CR 515.13 
Non-amusement (illegal) games . . . CR 515.07; CR 
515.12 
Operating as distributor, illegally . . . CR 515.081 
Operating as manufacturer, illegally. . . CR 
515.082 
Prohibited games (for amusement only). . . CR 
515.12 
Raffle conduct, illegal. . . CR 515.092 
Casino-related crimes . . . CR 515.15 
Cheating 
Before July 1, 1996... . CR 515.05 
On or after July 1, 1996. . . CR 515.05(A) 
Game of chance defined. . . CR 515.07 
Gaming, public. . . CR 515.04 
House of gambling, operation of . . . CR 515.03 
Raffle conduct, illegal. . . CR 515,092 
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Record violations in legal games . . . CR 515.10(A); 
CR 515.10(C); CR 515.100) 
Scheme of chance defined. . . CR 515.07 
Skill-based amusement machine prohibited conduct 
.. . CR 515.06 
Sporting events, corruption of 
Before July 1, 1996. . . CR 515.06 
On or after July 1, 1996. . . CR 515.05(B) 


GAMING (See also GAMBLING) 
Public gaming. . . CR 515.04 
Raffle, illegal conduct of . . . CR 515.092 


GANG OFFENSES 
Participation in criminal gang 
Generally . . . CR 523.42 


Forfeiture for. . . CR 523.44 
Specification. . . CR 541,142 

GASOLINE, FAILURE TO MAKE FULL PAY- 
MENT 


Theft or fraud, value and special property. . . CR 
513.02 


GENERAL INSTRUCTIONS 

Generally . . . CR 101.47; CR 405,03; CV 101.47 

Advisory instructions . . . CR 101.57; CV 101.57 

Brevity, importance of . . . CR 101.73; CV 101.73 

Burden of proof. . . CR 405.05; CV 303.03 

Cautionary instructions . . . CR 101.57; CV 101.57 

Civil case, results in. . . CR 405.09 

Civil Rules. . . CV 101.45 

Completeness and accuracy, necessity for. . . CR 
101.69; CV 101.69 

Concluding instructions . . 
CV 101.59 

Criminal Rules. . . CR 101.45 

Defined . . . CR 101.47; CV 101.47 

Delivery . . . CR 101.79; CR 405.01; CV 101.79 

Disputed issues. . . CR 101.53; CV 101.53 

Guidelines for. . . CR 101.65 et seq.; CV 101.65 ef 
seq. 

Impartiality and fairness, necessity for . 
CV 101.77 

Law, explanation of . . . CR 101.55; CV 101.55 

Legal terms and expressions, defining . . . CR 101.65, 
CV 101.65 

Logical sequence, importance of . . . CR 101.67; CV 
101.67 ' 

Objections after. . . CR 101.63; CV 101.63 

Objectivity, necessity for. . . CR 101.77; CV 101.77 

Ordinary and understandable language, use of . . . CR 
101.71; CR 101.81; CV 101.71; CV 101.81 

Pertinence of . . . CR 101.69; CV 101.69 

Reasonable doubt . . . CR 405.07 

Repetition, importance of . . . CR 101.73; CV 101.73 

Requests after. . . CR 101.63; CV 101.63 

Special requests. . . CR 101.75; CV 101.75 

Tailoring to individual case. . . CR 101.75; CV 
101.75 

Undisputed facts. . 

Undisputed issues . . 


. CR 101.59; CR 425.01; 


AUOR 10177; 


. CR 101.51; CV 101.51 
. CR 101.49; CV 101.49 
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Verdict forms and instructions. . . CR 101.59; CR 
425.33; CV 101.59 


Written instructions. . 


GIFTS 

Condition of return, gift upon. . 

Defined . . . CV 637.01 

Elements of valid gift. . . CV 637.05 

Mortgage or money represented by mortgage, gift of 
weak, OV637,09 

Presumption of acceptance . . . CV 637.03 

Proof required . . . CV 637.07 


GOVERNMENTAL LIABILITY 

Buildings or grounds, failure to maintain. . . CV 
425.07 

Damages . . . CV 425.15 

Defenses. . . CV 425.11 

Employees acting in proprietary function, negligence of 
See hi PAE 

Immunity for discretionary functions. . . CV 425.11 

Motor vehicle, negligent operation of , . . CV 425.01 


. CR 101,61; CV 101.61 : 


_ CV 637.11 


Negligence 
Buildings or grounds, failure to maintain. . . CV 
425.07 
Employees acting in proprietary function. . . CV 
425.03 


Motor vehicle, operation of . . . CV 425.01 
Roads and bridges, maintenance of . . . CV 425,05 


Roads and bridges, improper maintenance of . . . CV 
425.05 
Statute of limitations . . . CV 425.13 
Statutes, under specific . ... CV 425.09 
GRAND JURIES 
Instructions to. . . CR 301.07 
Oath 
Court reporters , . . CR 301.05 
Jurors . . . CR 301.03 
Qualification . . . CR 301.01 
GUARANTEES 
Affirmative defenses. . . CV 509.05 
Damages . . . CV 509.07 
Defined. . . CV 509.01 
Liability of parties . . . CV 509.03 
GUILT 
Evidence of consciousness of . . . CR 409.13 
H 
HARASSMENT 
Animals 


Assistance dogs . . . CR 521.321(D) 

Police dog or horse. . . CR 521.321(B) 
Assistance dogs . . . CR 521.321(D) 
Bodily substance, harassment with. . . CR 521.38 
Hunters, of . . . CR 551,07 
Inmate, by. . . CR 521.38 
Police dog or horse. ... CR 521.321(B) 


Sexual harassment, employment discrimination claims 
involving 
Hostile work environment. . . CV 533.15 
Loss of tangible job benefit. . . CV 533.13 
Telecommunications, via. . . CR 517.21(A); CR 
$17.21(B) 


HAZING 

Generally . . . CR 503.31 

Coerce defined. . . CR 503.31 

Failure to report. . . CR 503.311 
Law-enforcement agency defined. . . CR 503.311 
Physical harm to persons defined . . . CR 503.31 
Substantial risk defined. . . CR 503.31 


HEIRS 

Determination of . . . CV 701.15 

HOMICIDE 

Anger defense. . . CR 421.11 

Drugs, while under influence of; defense . . . CR 
421.11 


Intoxication defense . . . CR 421.11 

Manslaughter (See MANSLAUGHTER) 

Murder (See MURDER) 

Negligent . . . CR 503.05 

Pregnancy, unlawful termination of (See PREGNANCY, 
UNLAWFUL TERMINATION OF) 

Reckless . . . CR 503.041 

Vehicular (See VEHICULAR HOMICIDE) 


HORSES 
Police horse (See ANIMALS, subhead; Police dog or 
horse) 


HOSPITALS 
Medical negligence claim against. . 


HOTELS (See INNKEEPERS) 


HUMAN TRAFFICKING 
Generally . . . CR 505.32; CR 541.1422 


HUNTING OFFENSES (See WILDLIFE VIOLA- 
TIONS) 


HUSBAND AND WIFE 
Adultery, proof of . . . CV 701.05 
Bigamy . . . CR 519,01 
Burden of proof 
Adultery. . . CV 701.05 
Support claim. . . CV 701.03 
Common law marriage. . . CV 701.15 
Credit of husband, goods purchased on. . . CV 701.13 
Damage claims, denial of joinder of . . . CV 315,27 
Family offenses (See FAMILY OFFENSES) 
Heirs, determination of . . . CV 701.15 
Liability 
Negligence of wife, liability of husband for. ... CV 
701.09 
Support, liability of husband for (See SPOUSAL 
SUPPORT, subhead; Liability of husband for) 
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Negligence of wife, liability of husband for. . . CV 
701.09 


HYPOTHETICAL QUESTIONS 
Expert witnesses, of . . . CR 409.21; CV 309.11 


I 


IDENTITY FRAUD 
Generally . . . CR 513.49 


IMPERSONATION OF OFFICER 

Generally . . . CR 513.44; CR 521.51(B) 

Arrest or search, in connection with . . . CR 521,51(C) 
Felony offense, while committing . . . CR 521.51(E) 
Offense, to commit or facilitate. . . CR 521.51(D) 


IMPROPER QUESTIONS 
Generally . . . CV 309.23 


INDEPENDENT CONTRACTORS 
Agency liability. . . CV 423.07 


INFECTIOUS AGENTS 
Improper handling. . . CR 517.47 


INFERENCES 
Defined . . . CR 409.01; CV 305.01 


INNKEEPERS 

Defined. . . CV 415.01 

Defrauding of hostelry . . . CR 513.41 

Loss of guest’s property, liability for 
Generally .. . CV 415.01 
Checkout, after. . . CV 415.05 
Special arrangements. . . CV 415.03 


INSANITY DEFENSE 

Burden of proof. . . CR 421.29 
Concluding instructions . . . CR 421.29 
Defined. . . CR 421.25 

Intoxication, voluntary. . . CR 421.27 
Temporary insanity. . . CR 421.27 
Types of . . . CR 421.27 


INSTRUCTIONS (GENERALLY) 
Advisory instructions . . . CR 101.57; CV 101.57 
Appeal on instructions 
Generally .. . CR 101.15; CV 101.15 
Error and prejudice. . . CR 101.17; CV 101.17 
Cautionary instructions . . . CR 101.57; CV 101.57 
Concluding instructions . . . CR 101.59; CR 425.01, 
CV 101.59 
Defined. . . CR 101.01; CV 101.01 
Deliberations, during (See DELIBERATIONS, IN- 
STRUCTIONS DURING) 
Delivery (See DELIVERY OF INSTRUCTIONS (GEN- 
ERALLY)) 
Discharge instructions (See DISCHARGE OF JURY) 
Error and prejudice distinguished . . . CR 101.17; CV_ 
101.17 
Evidential instructions. . . CR 101.33; CV 101.33 
Final instructions (See FINAL INSTRUCTIONS) 


General instructions (See GENERAL INSTRUCTIONS) 
Judge, role of . . . CR 101.05; CV 101.05 
Prejudice and error distinguished. . . CR 101.17; CV 
101.17 
Preliminary instructions (See PRELIMINARY IN- 
STRUCTIONS) 
Record requirements . . . CR 101.13; CV 101.13 
Stages of trial, during. . . CR 101.03; CV 101.03 
Standard instructions . . . CR 101.19, CV 101.19 
Time of delivery 
Generally . . . CR 101.07; CV 101.07 
Stages of trial, throughout . . . CR 101.03; CV 
101.03 
Trial, before. . . CR 101.25; CV 101.25 
Trial, during (See TRIAL, INSTRUCTIONS DURING) 
Written instructions . . . CR 101.61; CV 101.61 


INSURANCE 
Accident 
Generally . . . CV 709.27 
Accidental means distinguished 
Generally . . . CV 709.31 
Burden of proof. . . CV 709.33 
Death from 
Generally . . . CV 709.29 
Accidental means distinguished . . . CV 709.33 
Injury, burden of proof in. . . CV 709.25 
Arm, loss of . . . CV 709.57 
Arson. ... CV 709.11 
Automobile insurance, intoxication exclusion in policy 
AN MF Ew PS 
Bad faith, refusal to pay or delay in paying claims as 
»ie: She Ve O9.63 
Beneficiary, intended. . . CV 709.43 
Burden of proof 
Accidental injury . . , CV 709,25 
Accident or disease, death from 
Generally . . . CV 709.29 
Accidental means distinguished . . . CV 709.33 
Exempted risk defense . . . C¥ 709.37 
False answer material. . . CV 709.51 
False representation. . . CV 709.17 
Limited purpose of proofs. . . CV 709.05 
Loss. . . CV 709.01 
Time of proof. . . CV 709.03 
Unsound health . . . CV 709.45 
Waiver. . . CV 709.01 
Chimney fire. . . CV 709.23 
Defense of exposure to unnecessary danger. . . CV 
709.37 
Disability, total 
Defined. . . CV 709.59 


Loss of arm. . . CV 709.57 

Permanent, and. . . CV 709.61 
Disease 

Generally . . . CV 709.27 

Death from. . . CV 709.29 


Explosion, loss by. . . CV 709.13 

Exposure to unnecessary danger 
Generally. . . CV 709.35 
Exempted risk, as. . . CV 709.37 
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False representation . .... CV 709.17 
Fire, loss by 


Generally . . . CV 709.13 


Arson. . . CV 709.11 
Chimney fire. . . CV 709.23 


Proof of loss 
Generally . . . CV 709.01 


Limited purpose of proofs . . . CV 709.05 
Total loss . . . CV 709.15 
Vacant and unoccupied premises. . . CV 709.09 
Fraud 


Generally . . . CR 513.47 
Agent, by. . . CV 709.55 

Good faith in processing insurance claim, failure to act 
WE va + che Veg 0 

Health of insured, representations of 


False answer material, burden of proving. . . CV 
709.51 
Good health . . . CV 709.53 


Sound health . . . CV 709.47 
Unsound health, burden of proving . . . CV 709.45 
Insurable interest. . . CV 709.19 
Intoxication exclusion in automobile policy .. . CV 
709,39 
Loss, proof of 
Generally . . . CV 709.01 
“Earliest practical moment” requirement. . . CV 
709,07 ' 
Limited purpose of proofs. . . CV 709.05 
Time of proof. . . CV 709.03 
Sanity, presumption of . . . CV 709.49 
Steamboat, on. . . CV 709.21 
Supplemental actions . . . CV 709.63 
Theft defined . . . CV 709.41 
Title insurance agents, violations by. . . CV 525.21 
Waiver, proof of . . . CV 709.01 


INTENTIONAL TORT CLAIMS 

Allocation of damages, multiple defendants, interrogato- 
ries required 
Generally . . . CV 429.09 


Other tortious conduct claims, with. . . CV 429.11 
Employer intentional torts. . . CV 537.09 
INTERFERE 
Definition. . . CR 521.33 
INTERPRETERS 
Civil trials, use in. . . CV 301.13 
Criminal trials, use in. . . CR 401,29 


INTERROGATORIES 

Generally . . . CR 101.39; CV 101.39; CV 309.07; CV 
321.01 

Advisory juries . . . CR 101.37; CV 101.37 

Answers to, acceptance of . . . CR 101.43; CV 101.43 

Failure to answer; instructions during deliberations 
Ao CV 319,07 

Intentional tort claims; allocation of damages, multiple 
defendants 
Generally . . . CV 429,09 
Other tortious conduct claims, with. . . CV 429.11 


Narrative response interrogatories. . . CR 101.41; CV 
101.41 
Negligence actions 
Comparative fault (See COMPARATIVE FAULT, 
subhead: Interrogatories on future damages) 
Comparative negligence (See COMPARATIVE 
NEGLIGENCE, subhead: Interrogatories on future 
damages) 
Medical. . . CV 417.19 
Professional, non-medical . . . CV 421.07 
Product liability. . . CV 451,23 
Special verdicts . . . CR 101.37; CV 101.37 


INTIMIDATION 

Generally . . . CR 521.03 

Attorney, of . . . CR $21.04 

Defined. . . CR 521.04; CR 521.32(A); CR 521.32(B) 
Ethnic intimidation . . , CR 527,12 

Victim, of . . . CR 521.04 

Witness, of . . . CR 521.04 


INTOXICANTS 

Abuse of. . . CR 525.31 

Liability for service of 
Generally. . . CV 413.01 


Civil Damages Act, under. . . CV 413.07 
Damages 

Generally. . . CV 413.11 

Civil Damages Act, under . . . CV 413.07 
Minor, liability to: . . CV 413.13 


Off-premises liability. . . CV 413.05 

On-premises liability. . . CV 413.03 

Social provider, of . . . CV 413.09 
Trafficking in. . . CR 525.32 


INTOXICATION 
Defense of 
Generally . . . CR 421.07 


Homicide cases. . . CR 421.11 
Insanity defense. . . CR 421.27 
Non-homicide.cases . . . CR 421.09 


Purpose and. . . CR 421.09 et seq. 

Homicide cases, defenses in. . . CR 421.11 

Insanity defense, as basis for. . . CR 421.27 

Insurance policy intoxication exclusion. . . CV 709,39 

Negligence claim. . . CV 401,17 

Purpose and. . . CR 421.09 ef seq. 

Traffic offenses (See ALCOHOL OFFENSES, subhead: 
Traffic offenses) 

Watercraft and waterways violations (See ALCOHOL 
OFFENSES, subhead: Watercraft and waterways vio- 
lations) 

Weapons use while intoxicated. . . CR 523.15 


INVOLUNTARY MANSLAUGHTER 
Generally ... . CR 503.04 


ISSUES, PRESENTATION OF 
Generally . . . CR 413.01 

Negligence (See NEGLIGENCE) 
Paternity claims. . . CV 705.01 


(Rel.22S2CRI-9/2022 Pub.4346) 


OHIO JURY INSTRUCTIONS 1-20 
[References are to civil (CV) and criminal (CR) instruction numbers. | 
Robbery, aggravated; examples Extended recess and separate hearings. . . CR 


Generally . . . CR 413.03 

Lesser included offense, with. . . CR 413.05 
Time. . . CR 413.07 
Venue. . . CR 413.07 


JOINDER 
Damage claims, denial in. . 


JOINT TRIAL 
Damages, separate claims for. . 


JOINT VENTURES 
Agency liability. . . CV 423.05 


JUDGES (GENERALLY) 

Dereliction of duty by judicial officers. . . CR 
521.44(B) 

Role in instructions . . . CR 101.05; CV 101.05 


JURIES AND JURORS (GENERALLY) 
Admonitions to jury . . . CV 301.07 
Advisory juries. . . CR 101.37; CV 101.37 
Alternate jurors 
Closing instructions regarding . . . CR 425.39; CV 
317.05 
Sample final instruction. . . CR 207.41 
Appreciation of service. . . CR 425.41 
Deadlocked jury . . .. CR 429,09; CV 319.07 
Deliberations 
Conduct during . . ; CR 425,37 
Instructions during (See DELIBERATIONS, IN- 
STRUCTIONS DURING) 
Discharge of jury (See DISCHARGE OF JURY) 
Discussion of case after verdict. . . CR 425.41 
Foreperson, sample final instruction for. . . CR 207.35 
Grand juries (See GRAND JURIES) 
Jury view (See subhead: Scene visits) 
Notetaking by jurors. . . CR 401.19; CV 301.09 
Oath 
Grand jurors . . . CR 301.03 
Instructions before administration of . . . CV 301.01 
Officer in charge during sequestration. . . CR 
429.03 
Orientation of new jury . . . CR 401.07; CV 301.05 
Overnight adjournment. . . CV 317.09 
Paternity actions, duty in. . . CV 705.15 
Qualifying of jury 
Grand jury. . . CR 301.01 
Trial, instructions during . . . CR 401.01; CV 
301.03 
Questions by jurors 
Deliberations, during . . . CR 429.05 
Sample final instructions . . . CR 207.37; CV 
207.37 
Trial, during . . . CR 401.21; CV 301.11 
Recess instructions 
Generally . . . CR 401.11; CV 309.13 


fn dace bey 


401.13 
Overnight adjournment... . CV 317,09 

Scene visits 
Generally. . . CR 401.15; CV 309.15 


Eminent domain actions . . . CV 609,03 
Selection (See VOIR DIRE) 
Sequestration. . . CR 429.03 
Swearing in, instructions after. . . CR 401.09 


Voir dire (See VOIR DIRE) 


JUSTICE AND PUBLIC ADMINISTRATION, OF- 
FENSES AGAINST 
Arrest, resisting . . . CR 521.33 
Bodily substance, harassment with . . . CR 521.38 
Bribery 
Generally . . . CR $21.02 
Solicitation by public official, improper (See SO- 
LICITATION, subhead: Compensation by public 
official, improper) 
Burn injury, failure to report. . . CR 521.22(E) 
Cable, failure to report unauthorized use of. . . CR 
$21.22(A) 
Civil rights 
Deprivation of . . . CV 713.01 
Interference with. . . CR 521.45 
Compounding of crime. . . CR 521.21 
Computer, cable, or telecommunications property, fail- 
ure to report unauthorized use of . . . CR 521.22(A) 
Confidential information, disclosure of ..... CR 521.24 
Death, failure to report knowledge of . . . CR 
521.22(C); CR 521.22(D) | 
Dereliction of duty (See DERELICTION OF DUTY) 
Escape (See ESCAPE) 
Evidence tampering . . . CR 521.12 
Failure to report crime 
Computer, cable, or telecommunications property, 
failure to report unauthorized use of. . . CR 
521.22(A) . 
Felony. . . CR 521.22(A) 
Gunshot or stab wound. . . CR 521.22(B) 
False reports, making of 
Child abuse or neglect. . . CR 521.14 


Contamination. . . CR 527.24(C) 
Falsification 

Firearm offense . . . CR 521.13 

Insurance claims . . . CV 709.17 


Removal proceeding. . . CR 521.13 
Theft offense. . . CR 521.13 
Felony, failure to report. . . CR 521.22(A) 
Gunshot wound, failure to report. . . CR 521.22(B) 
Impersonation of officer (See IMPERSONATION OF 
OFFICER) 
Inmate, harassment by . . . CR 521.38 
Intimidation (See INTIMIDATION) 
Obstruction 
Justice (See OBSTRUCTION OF JUSTICE) 
Official business . . . CR 521.31 
Official business, obstructing. . . CR 521.31 
Perjury. . . CR 521.11 
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Police dog or horse, offense against (See ANIMALS, 
subhead: Police dog or horse) 
Police officers, involving 
Dereliction of duty. . . CR 521,44(A); CR 
521.44(B) 
Failute to comply with order or signal. . . CR 
§21.331; CV 411.03 
Impersonation of (See IMPERSONATION OF OFFI- 
CER) 
Public contract, unlawful interest in... CR 521.42 
Public employees, restrictions on present or former 
aruda S21:17 
Public officials, involving 
Dereliction of duty . . . CR 521.44(D); CR 
521.44(B) 
Disruption of activities of . . . CR 521.31 
Restrictions on present or former Officials . . 
521.17 
Solicitation of compensation by, improper (See SO- 
LICITATION, subhead: Compensation by public 
official, improper) 
Retaliation. . , CR 521.05 
Sham legal process, use of . . . CR 521.52 
Stab wound, failure to report. . . CR 521.22(B) 
Telecommunications property, failure to report unauthor- 
ized use of . . . CR 521.22(A) 
Theft in office . . . CR 521.41 
Weapons conveyed into detention facility. . . CR 
521.35(A); CR 521.36 


JUVENILE DELINQUENCY 
Contributing to delinquency or unruliness 
Offenses before 1/1/2002 . . . CR 519.24 


. CR 


Offenses on or after 1/1/2002. . . CR 519.24(B)(1); 


CR 519.24(B)(2) 

Offenses on or after 1/1/2002 but before 7/31/2003 
... CR 519.24(A)(3) 

Offenses on or after 7/31/2003 but before 4/6/2017 
.. . CR §19.24(A)(3) 

Offenses on or after 4/6/2017 . . . CR 519.24(B)(3); 
CR 519.24(B)(4) 


K 


KIDNAPPING 

Generally . . . CR 505.01(A) 

Abduction . . . CR 505.02 

Child enticement, criminal . . . CR 505,05 
Child stealing . . . CR 505,04 

Special circumstances . . . CR 505.01(B) 


KNOWINGLY ACTING 
Defined. . . CR 417.11 


L 


LABOR RELATIONS (See also EMPLOYMENT RE- 
LATIONS) 

Defamation of private figures involved in labor dispute 
.. . CV 431.05 


Fair representation, union’s duty of ... . CV 537.15 
Management-labor disputes . . . CV 537.13 
LANDLORD AND TENANT 


Eviction, residential (See EVICTION, RESIDENTIAL) 
Mobile home parks (See MOBILE HOME PARKS) 
Premises liability 

Landlord (See PREMISES LIABILITY, subhead: 

Landlord liability) 

Tenant. . . CV 617.21 
Rent, eviction for non-payment of 

Generally... . CV 613.01 

Mobile home park tenant. . . CV 613.13 
Security deposit, return of 

Generally . . . CV 613.07 

Mobile home park tenant. . . CV 613.33 


LAW, EXPLANATION OF 

Deliberations, during . . . CR 429.07 

General instructions, challenges in. . 
101.55 


LAW OF INSTRUCTIONS 
Generally . . . CR 101,01 et seg.; CV 101.01 et seq. 


LAYMAN’S OPINION 
Generally . . . CR 409,19; CV 309.09 


LEMON LAW 
Generally . . . CV 529.01 


LESSER INCLUDED OFFENSES 
Concluding instructions 

Generally . . . CR 425,09 

Purpose of submitting. . . CR 425.11 
Robbery, aggravated; examples. . . CR 413.05 


LIABILITY 
Agency liability (See AGENCY LIABILITY) 
Alcoholic beverages, service of (See INTOXICANTS, 
subhead: Liability for service of) 
Animals, for (See ANIMALS, subhead: Liability for) 
Employment relations (See EMPLOYMENT RELA- 
TIONS) 
Governmental (See GOVERNMENTAL LIABILITY) 
Guarantees, actions involving . . . CV 509.03 
Husband and wife 
Negligence of wife, liability of husband for. . . CV 
701.09 
Support, liability of husband for (See SPOUSAL 
SUPPORT, subhead: Liability of husband for) 
Innkeepers (See INNKEEPERS, subhead: Loss of 
guest’s property, liability for) 
Premises liability (See PREMISES LIABILITY) 
Product liability (See PRODUCT LIABILITY) 
Support, liability of husband for (See SPOUSAL SUP- 
PORT, subhead: Liability of husband for) 
Sureties (See SURETIES) 


LIKENESS, APPROPRIATION OF 
Invasion of privacy . . .. CV 433.07 


. CR 101.55; CV 
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LIMITED PURPOSE EVIDENCE MEDICAL NEGLIGENCE 
Trial, instructions during . . . CR 401.23; CV 309.05 Generally . . . CV 417.01 
Agents and employees of physicians. . . CV 417.11 


LOITERING 
Solicitation, to engage in. . 


M 


. CR 507.241 


MALICE 

Business relationship, tortious interference with 
... CV 453.01 

Civil conspiracy; plaintiff's claim. . . CV 443.01 

Contractual relationship, tortious interference with 
bp he OSS 

Defined. . . CV 439.01 

Employment relations, tortious interference with 
tebynbe Vattnoe 

Malicious combination defined for civil conspiracy 
clam... CV 443.01 

Malicious prosecution 
Civil malicious prosecution . . 
Criminal malicious prosecution . . 

Unfair competition by malicious litigation . . 
439.05 


MALICIOUS PROSECUTION 
Civil malicious prosecution. . . CV 439.01 
Criminal malicious prosecution. . . CV 439.03 


MALPRACTICE 
Generally (See PROFESSIONAL NEGLIGENCE) 
Medical (See MEDICAL NEGLIGENCE) 


MANSLAUGHTER 

Abortion manslaughter . . 
519.13(B) 

Involuntary . . . CR 503.04 

Pregnancy, unlawful termination of 
Involuntary manslaughter . . . CR 503.04 
Voluntary manslaughter. . . CR $03.03 

Vehicular. . . CR 503.06 

Voluntary . ... CR 503.03 


MANUFACTURED HOME PARKS (See MOBILE 
HOME PARKS) 


MASSAGE 
Advertising of, unlawful. . . CR 527.24 
Establishments, prohibited activities for . . 


MEDICAID FRAUD 

Generally. . . CR 513.40 

Medicaid eligibility fraud. . . CR 513.401 
Value and special property . . . CR 425,23 


MEDICAL EXPENSES 
Damage award limited to. . 


. CV 439.01 
. CV 439.03 
aa 


. CR 519.13(A); CR 


. CR 507.42 


‘CM. 315,27 


MEDICAL INFORMATION . 
Unauthorized disclosure of nonpublic medical informa 
tion 
Generally . . . CV 457.01 
Inducement of . . . CV 457.03 


Chance of survival or recovery, loss of less-than-even 
3) W417.17 
Employees and agents of physicians . 
Hospital as defendant. . . CV 417.15 
Informed consent, lack of 
Generally . . . CV 417.07 
Defense, statutory . . . CV 417.09 
Interrogatories . . . CV 417,19 
Res ipsa loquitur . . . CV 417.05 
Standards of care 
Generally. . . CV 417.03 
Physicians and surgeons . 


MENACING 

Generally . . . CR 503.22 
Aggravated. . . CR 503.21 
Stalking, by. . . CR 503.211 


MINORS (See also CHILDREN) 
Abortion performed on woman under 18, unlawful 
.. « CR 519,12(B); CR 519.121 
Automobile, operation of 
Generally . . . CV 407.09 
Parent, guardian, or other responsible person, liabil- 
ity of. . . CV 411.79 
Earnings, recovery for loss of . . . CV 407.21 
Firearms, possession of 
Furnishing to minor. . . CR 523.21 
Underage purchase . . . CR 523.211(B) 
Intoxicants, social provider's liability to minor for 
iwi CV ai 313 
Obstruction of justice, where defendant aided minor 
.. . CR 521.32(B) 
Sex offenses involving (See SEX OFFENSES) 


MISCARRIAGE 
Damages. . . CV 315.07 ye 


MISCHIEF, CRIMINAL 
Generally . . . CR 509.07 


MISTAKE OF FACT 
Generally . . . CR 417.05 
Contracts (See CONTRACTS) 


MISTRIAL 
Verdict, failure to reach; instructions during delibera- 
tions’... CV 319.07 


MOBILE HOME PARKS 
Damages, claim for 
Park operator, by; violation of statutory obligations 
Ri, TROVE TS 
Resident, by 
Illegal acts of park operator. . . CV 613.31 
Obligation of park operator, violation of . . . CV 
613.15 
Prohibited conduct of park operator. . . CV 
613.25 


.. CV 417.11 


~. CV 417.13 


- 
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Eviction 
Holding over term 
Owner. . . CV 613.21 


Tenant. . . CV 613.23 
Non-payment of rent. . . CV 613.13 
Retaliatory conduct of park operator 
Generally . . . CV 613.09 
Affirmative defense. . . CV 613.11 
Rules of park or safety code, violation of 
First violation. . . CV 613.27 
Second violation. . . CV 613.29 
Termination of term resulting from sale of park 
saat Me OL. 
Retaliatory conduct of park operator in eviction 
Generally .. . CV 613.09 
Affirmative defense. . . CV 613.11 
Security deposit, claim for return of . . . CV 613.33 


MONEY LAUNDERING 
Terrorism, in support of . . . CR 509,29 


MORTGAGES (See also RESIDENTIAL LENDING 
PRACTICES) 

Conversion of chattel by mortgagee... .. CV 625.05 

Gift of mortgage or Money represented by mortgage 
e-4 inch Bate 


MOTIVE 
Proof of . . . CR 417.01 
Transferred intent. . . CR 417.01 


MOTOR VEHICLES (See AUTOMOBILES AND 
OTHER MOTOR VEHICLES) 


MULTIPLE COUNTS 
.. CR 425.07 


Concluding instructions . 
MULTIPLE PARTIES 
General instruction. . . CV 311.03 


Defendants, multiple (See DEFENDANTS (GENER- 
ALLY)) 


MURDER 
Generally . . . CR 503.02 
Aggravated; death penalty 
Sentencing phase. . . CR 503.011 
Trial phase. . . CR 503.01 
Pregnancy, unlawful termination of 
Generally . . . CR 503.02 
Aggravated; death penalty. . . CR 503.01 


N 
NAME, APPROPRIATION OF 
Invasion of privacy . . . CV 433.07 


NATURAL ASSETS 
Eminent domain actions, valuation in. . . CV 609,17 


NECESSITY 
Defense of . . . CR 421.13 


NEGLECT (See ABUSE AND NEGLECT) 


NEGLIGENCE 
Generally . . . CV 401.01 
Accident, defense of . . . CR 421.01 
Act of God. . . CV 401.25 
Assault, negligent. . . CR 503,14 
Automobile negligence 
Affirmative defenses . . . CV 411.73 
Assured clear distance. . . CV 411.19 
Care, degree of . . . CV 411.01 
Damages. . . CV 315.19 
Governmental liability for negligent operation of mo- 
tor vehicle. . . CV 425.01 
Guardian, liability of . . . CV 411.79 
Illuminating devices, failure to use. . . CV 411.71 
Lights, failure to display. . . CV 411.71 
Loss of consciousness or other medical emergency 
. oe GAOT 23 
Marked lanes, failure to drive in. . . CV 411,37 
Matter of law, distinguished from negligence as 
... CV 411.01 
Minor, liability of parent, guardian, or other respon- 
sible person. . . CV 411.79 
Order or signal of police officer, failure to comply 
with. . . CV 411.03 
Owner of vehicle, liability of 
Generally . ... CV 411.75 
Passenger not operator, owner as. . . CV 411.77 
Parent, guardian, or other responsible person, liabil- 
ity of . . . CV 411,79 
Passenger not operator, liability of owner when 
eis CV OIG 7 
Per se negligence. . . CV 411.01 
Private property, traffic rules on. . . CV 411.07 
Reasonable control of vehicle. . . CV 411,15 
Safety of persons or property, operation in willful or 
wanton disregatd of . . . CV 411.13 
Tire or mechanical] failure 
Generally . . . CV 401.23 
Affirmative defenses. . . CV 411.73 
Unsafe vehicle, operation of . . . CV 411.69 
Blackout as excuse 
Generally .. . CV 401.21 
Affirmative defenses for automobile negligence 
jie VALLI 
Burden of proof of defenses 
Act of God. . . CV 401.25 
Loss of consciousness or other medical emergency 


ate ee Vi bed 
Causation (See subhead: Proximate cause) 
Caution signs, effect of presence of . . . CV 401.19 


Children, actions by or involving 
Generally . . . CV 407.01 
Administrator, action by. . . CV 407.17 
Child under 7, negligence by... . CV 407.03 


Comparative negligence; duty of parents. . . CV 
407.15 

Concluding instructions . . . CV 407.13 

Damages . . . CV 407.17 


. CV 407.15 
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Imputation of parents’ negligence . . . CV 407.11 
Ordinary care (See subhead: Ordinary care) 
Statutory violation by child... CV 407.07 
Tort of child, liability of parents for. . . CV 407.19 
Common carriers. . . CV 401.35 
Comparative negligence (See COMPARATIVE NEGLI- 
GENCE) 
Conclusions 
Children, actions by or involving . . . CV 407.13 
Comparative negligence (See COMPARATIVE 
NEGLIGENCE) 
Defendant negligence, without. . . CV 406.03; CV 


406.05 
Plaintiff negligence, without. . . CV 406.01; CV 
406.03 
Concurrent but independent negligence .. . CV 401.39 
Counterclaim, submission of . . . CV 311.07 
Criminal negligence defined. . . CR 417.19 
Custom. . , CV 401.03 
Damages 


Generally (See DAMAGES) 

Interrogatories in comparative negligence actions 
(See COMPARATIVE NEGLIGENCE, subhead: 
Interrogatories on future damages) 

Submission of causation and/or damage only 
OV S105 

Dangerous substances, ordinary care involving. . . CV 

401.11 

Defenses 

Accident, unavoidable . . . CR 421.01 

Affirmative defenses for automobile negligence 
oon V411.73 

Burden of proof (See subhead: Burden of proof of 
defenses) 

Informed consent, statutory defense to lack of 
2. . CV 417.09 

Professional, non-medical; defense of client negli- 
gence. . . CV 421.05 e 

Defined . . . CR 417.19; CV 401.01 
Disability, person under. . . CV 401.09 
Due care, lapse of . . . CR 417.19 
Duty to look. . . CV 401.05 
Emergency, sudden 

Affirmative defenses for automobile negligence 
«oe GV, 411.73 

Automobile negligence, affirmative defenses for 
ue ev Suit 

Care, duty of . . . CV 401.13 

Legal excuse. . . CV 401.15 

Emotional distress, infliction of . . . CV 429.07 
Foreseeability 

Generally . . . CR 417.19; CV 401.07 

Affirmative defenses for automobile negligence 
2), ACM ALTRTS 

Loss of consciousness or other medical emergency 
.. « CV 401.21 

Governmental liability (See GOVERNMENTAL LI- 

ABILITY) 

Homicide, negligent. . . CR 503.05 
Independent negligence . . . CV 401.39 


Inference of .. . CV 401.33 
Intoxication, lack of ordinary care due to. . . CV 
401.17 
Issues, presentation of 
General instruction. . 
Causation 
Separate and distinct element from negligence 
vate CMGI 
Submission of . . . CV 311.05 
Counterclaim . . . CV 311.07 
Damages. . . CV 311.05 
Multiple parties . . . CV 311.03 
Per se negligence . . . CV 311.09 
Submission of causation and/or damage only 
ree ee eee 
Violations of statute. . . CV 311.09 
Loss of consciousness or other medical emergency 
Generally. . . CV 401.21 
Affirmative defenses in automobile negligence 
.. . CV 4TRS 
Medical (See MEDICAL NEGLIGENCE) 
Ordinary care 
Generally. . . CV 401.01 
Caution signs, presence of . . . CV 401.19 
Children, care of 
Generally . . . CV 407.01 
Child under 7. . . CV 407.03 
Duty of parents. . . CV 407.15 
Measure of care by child, . . CV 407.05 
Tort liability of parents . . . CV 407.19 
Common carriers. . . CV 401,35 
Dangerous substances . . . CV 401.11 
Defined. . . CV 401.01 © 
Duty to look. . . CV 401.05 
Persons under disability. . . CV 401.09 
Sudden emergency. . . CV 401,13 
Per se negligence 
Automobile negligence. . . CV 411.01 
Issues, presentation of . . . CV 311.09 
Product liability, common law negligence in. . . CV 
451.11 et seq. 
Professional negligence 
Generally (See PROFESSIONAL NEGLIGENCE) 
Medical negligence (See MEDICAL NEGLIGENCE) 
Proximate cause 
Generally. . . CV 405.01 
Intervening and superseding cause . . . CV 405.05 
Remote cause or condition. . . CV 405.03 
Separate and distinct element from negligence, as 
fr eeeehe Vs ditedd 
Submission of issue. . . CV 311.05 
Reckless conduct. . . CV 401.41 
Res ipsa loquitur 
Generally . . . CV 401.33 
Medical negligence , . . CV 417.05 
Securities, common law claims for relief concerning 
.. . CV 541.09 
Substantial negligence defined. . . CR 417.19 
Under the influence, lack of ordinary care while 
a & ot eo edd 


. CV 311.01 
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Wife’s negligence, liability of husband for. . . CV 
701.09 
Willful or wanton misconduct . . . CV 401.41 


NEGOTIABLE INSTRUMENTS 
Theft, value. . . CR 425,23 


NUCLEAR WEAPONS (See RADIOLOGICAL OR 
NUCLEAR WEAPONS) 


NUDITY 

Child endangerment. . . CR 519.22 

Defined. . . CR 417,39 

Nudity-oriented materials or performances 
Impaired person in, use of . . . CR 507.323 
Minors in, use of . . . CR 507.323 


NUISANCE 

Absolute 
Abnormally dangerous activity . ... CV 621.03 
Intentional acts. . . CV 621.05 
Statutory violation. . . CV 621.01 

“Coming to the nuisance” as bar to complaint. . . CV 
621.11 

Damages, compensatory. . . CV 621.13 

Qualified . . . CV 621.07 

Regulated activities, exceptions for. . 


O 


OBJECTIONS TO INSTRUCTIONS 
General instructions, after. . . CR 101.63; CV 101.63 


OBSCENITY, PANDERING OF 

Generally . . . CR 507.32 

Impaired person, obscenity involving . . . CR 507.321 
Minors, obscenity involving. . . CR 507.321 


OBSTRUCTION OF JUSTICE 
Adult, where defendant aided. . . CR 521.32(A) 
Minor, where defendant aided. . . CR 521.32(B) 


OFFICIAL BUSINESS 
Disruption of . . . CR 521.31 


ORDNANCE, DANGEROUS 
Biological weapons 


. CV 621.09 


Possession . . . CR 509.26 

Use, knowing or reckless . . . CR 509.27 
Chemical weapons . 

Possession . . . CR 509.26 

Use, knowing or reckless. . . CR 509.27 


Courthouse, in. . . CR 523.123; CR 523,123(A); CR 


523.123(B) 
Explosive devices 
Possession . . . CR 509.26 
Use, knowing or reckless. . . CR 509.27 
Failure to secure . . .. CR 523,19 
Manufacturing or processing explosives. . . CR 
523.17 
Radiological or nuclear weapons 
Possession . . . CR 509.26 


Use, knowing or reckless . . . CR $09.27 


School premises, on or near (See WEAPONS, DAN- 
GEROUS, subhead: School premises, firearms, weap- 
ons or ordnance on or near) 


Theft:..... CR $13.02 
Unlawful possession. . . CR 523.17 
OWNERSHIP 
Defined. . . CR 417.15 
Pp 


PANIC, INDUCING 

Generally . . . CR $17.31 

Discharging firearm at or into school with intent to 
cause harm or panic. . . CR 523,161 

False alarms, making of . . . CR 517.32 


PAROLE OFFICER 
Defined. . . CR 521.24 


PATERNITY 

Generally . . . CV 705.01 

Competency of witnesses. . . CV 705.11 

Concluding instructions. . . CV 705,13 

Exhibiting of child. . . CV 705.09 

Issues, presentation of . . . CV 705.01 

Jury’s duty. . . CV 705.15 

Presumption of paternity and burden of proof 
Defendant. . . CV 705.05 
Person other than defendant . 

Serological tests . . . CV 705.07 

Verdict. . . CV 705.13 


PATIENTS 
Abuse and neglect 

Generally . . . CR 503.34 

False complaint, filing of . . . CR 503.35 
Endangerment. . . CR 503.341 


PERJURY 
Generally. . . CR 521.11 


PERSONAL INJURY 

Automobile accident causing injury, leaving scene of 
.. . CR 749.02; CR 749.021 

Damages (See DAMAGES) 

Hunters, injury of persons or property by. . . CR 
551.03 

Insurance claim, butden of proof in. . 


PERSONAL PROPERTY 

Automobile accident damaging property, leaving scene 
of... CR 749.021 

Conversion (See CONVERSION) 

Damages (See DAMAGES) 

Damaging or endangering, criminal . . . CR 509.06 

Eminent domain actions, valuation of fixtures in 
wie EV GO918 

Secured transactions (See SECURED TRANSACTIONS 
(U.C.C.)) 

Vandalism . . 


. . CV 705,03 


~ EV 709.25 


. CR 509.05(B) 
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PHARMACISTS (See DRUGGISTS) 


PHYSICAL HARM 
Definition . . . CR 521,.321(A)-(D) 
Specification in concluding instructions . . 


PHYSICIANS 
Defined. . . CR 519.171 
Negligence (See MEDICAL NEGLIGENCE) 


PIRACY 
Motion picture piracy . . . CR 513.07 


POLICE AND FIRE PERSONNEL (See FIRE AND 
POLICE PERSONNEL) 


POLYGRAPH TESTS 
Generally . . . CR 409.23 


POSSESSION 
Generally . . . CR 417.21 


. CR 425.21 


Adverse possession. . . CV 601.03 
Biological weapons . . . CR 509.26 
Chemical weapons . . . CR 509.26 


Conversion (See CONVERSION) 
Defined. . . CR 417,21 
Drug possession (See DRUG OFFENSES) 
Exotic animals. . . CR 551.13 
Explosive devices . . . CR 509.26 
Firearms . . . CR 523.12 et seq. 
Joint possession. . . CR 417.21 
Radiological or nuclear weapons . . 
Secured transactions 
Perfection of interest by possession. . . CV 517.09 
Right of secured party to take possession. . . CV 
517.15 
Tools, criminal. . . CR $23.24 
Transfer of, landlord liability at or after. . . CV 
617.15; CV 617.17 


. CR 509.26 


Unauthorized device. . . CR 513.041 
Weapons, dangerous . . . CR 523.12 et seq. 
Wrongful possession. . . CV 447,01 


PREEXISTING CONDITION 
Damages, acceleration or aggravation of prior injury or 
condition. . . CV 315.15 


PREGNANCY 

Defined. . . CR 519.171 

Pregnant victim. . . CR 541.1423 

Unlawful termination (See PREGNANCY, UNLAW- 
FUL TERMINATION OF) 


PREGNANCY, UNLAWFUL TERMINATION OF 
Homicide, as 
Negligent homicide . . 
Reckless homicide . . 
Vehicular homicide 
Generally . . . CR 503.07 
Aggravated. . . CR 503.06 
Manslaughter, as 
Involuntary. . . CR 503.04 
Voluntary . . . CR 503.03 


. CR 503.05 
. CR 503.041 


Murder, as 
Generally . . . CR 503.02 
Aggravated; death penalty. . . CR 503.01 


PREJUDICE IN INSTRUCTIONS 
Appeal, as basis for. . . CR 101.17; CV 101.17 


PRELIMINARY INSTRUCTIONS 

Generally . . . CR 101.27; CV 101.27 

Issues raised after. . . CR 101.29; CV 101.29 

Repetition in final instructions . . . CR 101.29; CV 
101.29 

Sample instructions . . . CR 205.01; CV 205.01 

Trial, before. . . CR 101.25; CV 101.25 


PREMISES LIABILITY 
Generally... . CV 617.01 
Business visitors. . . CV 617.03 
Fire/police personnel . . . CV 617.07 
Frequenters . . . CV 617.11 
Invitees. . . CV 617.03 
Landlord liability 
Generally .. . CV 617.19 
Conditions arising after transfer of possession 
ate owe Ol TLD 
Conditions arising at transfer of possession. . . CV 
617.17 
Licensees. . . CV 617.09 
Recreational users... . CV 617,13 
Social guests . . . CV 617.05 
Tenant liability. . . CV 617.21 
Trespassers . . . CV 617.09 


PREPONDERANCE OF EVIDENCE 
Generally . . . CR 417.29; CV 303.05 
Sample final instructions . . . CR 207.21; CV 207.05 


PRESUMPTIONS 
Generally . . . CV 309.01 
Evidential . . . CR 417.33 ‘ 


PRIMA FACIE EVIDENCE 
Generally . . . CR 417.31; CV 309.03 
Bailment agreement, violation of . . . CV 629.03 


PRIOR CONVICTIONS OR OFFENSES 
Concluding instructions. . . CR 425.15 

Sample final instructions . . . CR 207.09 

Trial, instructions during . . . CR 401.25; CR 409.11 


PRIOR INJURY OR CONDITION 
Damages, acceleration or aggravation of condition 
prt “915,15 


PRISONS, PRISONERS AND DETAINEES 
Aggravated riot . . . CR 517.02(B) 
Dereliction of duty by detention facility officers 
.. . CR 521.44(C) 
Discharge of firearm at correction officer specification 
.. » CR 541.1412 
Escape (See ESCAPE) 


Harassment by inmate. . . CR 521.38 
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Weapons conveyed into detention facility 
Generally . . . CR 521.35(A);, CR 521.36 
Possession by detainee. . . CR 523.131 


PRIVACY, INVASION OF 

Embarrassing private facts, public disclosure of 
eieeCV 433,03 

False light. . . CV 433.05 

Intrusion upon seclusion of another. . . CV 433.01 

Name or likeness, appropriation of . . . CV 433.07 

Publicity, right of . . . CV 433.09 


PRIVATE PROPERTY 
Traffic rules on. . . CV 411.07 
PROBATE 


Defined. . . CV 633.01 
Will contests (See WILL CONTESTS) 


PRODUCT LIABILITY 
Common law negligence. . 
Damages. . . CV 451.21 
Defenses, affirmative . . . CV 451.19 
Design or formulation defect 
Common law negligence. ... CV 451.11 
Statutory defect. . . CV 451.05 
Failure to warn 
Common law negligence. . . CV 451.15 
Statutory violation. . . CV 451.07 
Implied warranty, common law breach of . . . CV 
451.17 
Interrogatories . . . CV 451.23 
Manufacturing or construction defect 
Common law negligence. . . CV 451.13 
Statutory defect. . . CV 451.03 


. CV 451.11 et seg. 


Non-conformance to representation . . . CV 451.09 
Statutory . . . CV 451.01 et seq. 
PROFESSIONAL NEGLIGENCE 

Generally . . . CV 421.01 

Defense of client negligence . . . CV 421.05 


Interrogatories . . . CV 421.07 
Medical negligence (See MEDICAL NEGLIGENCE) 
Standards of care. . . CV 421.03 


PROMISSORY ESTOPPEL 
Contract claims . . . CV 501.31 
Employment contracts. . . CV 537.03 


PROPERTY 

Depriving of . . . CR 417.13 

Hunters, injury of persons or property by. . . CR 
551.03 

Ownership. . . CR 417.15 

Personal property (See PERSONAL PROPERTY) 

Real property (See REAL PROPERTY) 

Special property, value and. . . CR 425.23 

Unauthorized use of . . . CR 513.04 

Value of property destroyed or stolen, concluding in- 
structions on. . . CR 425.23 


PROSTITUTION 
Generally . . . CR 507.25 


Compelling . . . CR 507,21 
Procuring . . . CR 507.23 
Promoting . . . CR $07.22 
School, in proximity of . . . CR 541.1421 
Soliciting 
Generally . . . CR 507.24 
Loitering to engage in. . . CR 507.241 


PROTECTION ORDERS 
Violation of . . . CR 519,27 


PROXIMATE CAUSE 
Negligent acts (See NEGLIGENCE) 
Sample final instructions . . . CV 207.19 


PUBLIC ADMINISTRATION, OFFENSES 
AGAINST (See JUSTICE AND PUBLIC ADMINIS- 
TRATION, OFFENSES AGAINST) 


PUBLIC AMUSEMENT 
Criminal trespass on place of . . . CR 511.23. . 


PUBLIC INDECENCY 
Generally . . . CR 507.09 


PUBLICITY, RIGHT OF 
Invasion of privacy. . . CV 433.09 


PUBLIC PEACE, OFFENSES AGAINST 
Crowd safety statute, violation of . . . CR 517.40 
Disorderly conduct 
After 3/23/19. . . CR 517.11(A); CR 517.11(B) 
After 1/25/02 but before 3/23/19. . . CR 
517.11(A); CR $17.11(B) 
Riot (See RIOT) 
Emergency, misconduct at. . . CR 517.13 
False alarms, making of . . . CR 517.32 
Harassment via telecommunications . . . CR 
$17.21(A); CR 517.21(B) 
Infectious agents, improper handling of . . . CR 517.47 
Lawful meeting, disturbing of . . . CR 517.12 
Nonconsensual dissemination of private sexual images 


silt CI ead 

Panic, inducing (See PANIC, INDUCING) 

Public transportation, misconduct involving . . . CR 
517.41 

Riot (See RIOT) 

Sexual images, nonconsensual dissemination of private 
«ops Mae A Teo LE 

Telecommunications harassment . . . CR 517.21(A); 


CR 517.21(B) 
Violence, inciting to. . . CR 517.01 


PUBLIC SERVICES, DISRUPTION OF 
Generally . . . CR 509.04 


PURPOSE, ELEMENT OF 

Coma or blackout, acts committed while in. . . CR 
417.07 

Deadly weapon, use of . . . CR 417.01 

Fraudulent purpose . . . CR 417.03 

Intoxication and. . . CR 421.09 et seq. 

Mistake of fact, acting under. ... CR 417.05 
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Motive, proof of . . . CR 417.01 
Purposely acting. . . CR 417.01 
Transfer of purpose . . . CR 417.09 


PYRAMID SCHEMES 
Generally . . . CR 533.92 


R 


RACKETEER INFLUENCED AND CORRUPT OR- 
GANIZATIONS (See RICO OFFENSES) 


RADIOLOGICAL OR NUCLEAR WEAPONS 
Illegal assembly or possession of chemicals or sub- 
stances for manufacturing of . . . CR 509.28 

Possession . . . CR 509.26 
Use, knowing or reckless . . . CR 509.27 


RAFFLES (See also GAMBLING; GAMING) 
Generally . . . CR 515,092 


RAPE . 
Generally . . . CR 507.02(A)(1); CR 507.02(A)(2) 
Attempted rape specification 

Generally . . . CR 541.1418 


Child victims under age of ten. . . CR 541.1419 
Force or threat of force, compelled by. . . CR 
541.1419 
Repeat offenders. . . CR 541.1420 
REAL PROPERTY 
Adjoining owners. . . CV 601.07 
Adverse possession. . . CV 601.03 


Automobile accident damaging realty, leaving scene of 
.. « CR 749.03 

Breaking and entering. . . CR 511.13(A); CR 
511.13(B) 

Caveat emptor defense in real estate fraud claim 
2. CV 449.13 

Damaging or endangering 
Criminal . . . CR 509.06 


Damages for. . . CV 315.35 
Easements . . . CV 601.09 
Ejectment. . . CV 601.01 


Eminent domain (See EMINENT DOMAIN) 

Fraud in real estate sales; caveat emptor defense 
2. OV 449.13 

RICO offenses (See RICO OFFENSES, subhead: Ac- 
quiring or maintaining interest in enterprise or real 
property) 

Special use property, eminent domain actions involving 
agegG@ ¥609, 19 

Trespass (See TRESPASS) 

Vandalism . . . CR 509.05(A) 


REASONABLE DOUBT 
General instructions . . . CR 405.07 
Sample final instructions . . . CR 207.13 


RECESS INSTRUCTIONS 
Generally. . . CR 401.11; CV 309.13 
Extended recess and separate hearings . . 


. CR 401.13 © 


Sample instructions . . . CR 205,05; CV 205.05 


RECKLESS CONDUCT 
Generally .. . CV 401.41 


RECKLESSNESS, CRIMINAL 
Defined. . . CR 417.17 
Homicide, reckless . . . CR 503.041 


RECORDS AND RECORDINGS 

Criminal record information, misuse of . . . CR 527.22 
Grand jury court reporter, oath of . . . CR 301.05 
Instructions, recording of . . . CR 101,13; CV 101.13 
Securing of writings by deception. . . CR 513.43 
Tampering with records. . . CR 513.42 


RENT 
Eviction for non-payment 
Generally. . . CV 613.01 
Mobile home park tenant. . . CV 613.13 


RENTED PROPERTY OR SERVICES 
Theft of . . . CR 513.02 


REQUESTS TO INSTRUCT 

Final instructions . . . CR 101.35; CR 101.75; CV 
101.35; CV 101.75 

General instructions, after... . CR 101.75; CV 101.75 

Special requests . . . CR 101.35; CR 101.75; CV 
101.35; CV 101.75 

Trial, during. . . CV 309.25 

Written requests . . . CR 401.27; CV 309.25 


RESIDENTIAL LENDING PRACTICES 

Advertisements, failure of mortgage broker to include 
registration number on. . . CV 525.17 

Bona fide third parties, fees for services performed by 
ign ac ¥ devad dey Sod 

Consumer Sales Practices Act, violations of .. . CV 
$25.21 

Cost of loan, failure of registrant to deliver good faith 
estimate of . . . CV 525,03 -- 

Damages... CV 525.19 

Disclosure statement, failure of registrant to deliver 
mortgage loan. . . CV 525.03 

Documents, failure to return original. . . CV 525.11 

Fee premiums. . . CV 525.11 

Improper payment of fees to mortgage broker. . . CV 
525.13 

Kickbacks. . . CV 525.11 

Loan officer, license to act as. ... “CV 525.01 

Material changes in terms of loan, failure to provide . 
timely disclosure of . . . CV 525,07 

Mortgage broker, certificate of registration to act as 
+, (EVS2508 

Prohibited conduct... . CV 525.09; CV 525.11 

Punitive damages . . . CV 525.19 

Referral fees... CV 525.11 

Required information, failure of registrant to provide 


eC V aaoue 

Tax and payment disclosures, failure of registrant to 
deliver. . . CV 525.05 . 

Title insurance agents, violations by. . . CV 525.21 
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Unconscionable acts in. connection with residential 
mortgages . . . CV 525.23 

Unlawful lending practices by loan officer or mortgage 
broker. . . CV 525.15 


RESIST 
Definition . . . CR 521.33 


RESTRAINT, UNLAWFUL 
Generally . . . CR 505.03 


RETALIATION 
Generally . . . CR 521.05 
REVIVOR 


Generally . . . CV 303.01 


RICO OFFENSES 

Generally . . . CV 445.01 

Acquiring or maintaining interest in enterprise or real 
property 
Burden of proof. . . CV 445,09 


Causation. . . CV 445.13 
Damages. . . CV 445.13 
Definitions . . . CV 445.11 

Elements . . . CV 445.09; CV 445.11 


Use or investment of proceeds in (See subhead: Use 
or investment of proceeds in acquisition of real 
property, or establishment or operation of enter- 
prise) 

Civil actions . . . CV 445.01 
Conducting or participating in affairs of enterprise 
Burden of proof. . . CV 445.03 


Causation, . . CV 445,07 
Damages . . . CV 445.07 
Definitions . . . CV 445.05 
Elements. . . CV 445.03; CV 445.05 


Conspiracy to engage in pattern of corrupt activity or 
collection of unlawful debt 
Burden of proof... CV 445,21 


Causation. . . CV 445.25 
Damages. . . CV 445.25 
Definitions . . . CV 445.23 
Elements. . . CV 445.21; CV 445.23 


Use or investment of proceeds in acquisition of real 
property, or establishment or operation of enterprise 
Burden of proof. . . CV 445.15 


Causation. . . CV 445,19 
Damages . . . CV 445.19 
Definitions . . . CV 445.17 
Elements . . . CV 445.15; CV 445,17 

RIOT 

Generally . . . CR 517.03 

Aggravated 


Generally . . . CR 517.02(A) 
Inmate at correctional facility . . . CR 517.02(B) 
RISK 
Assumption of risk . . . CV 403.09 
Defined . . . CR 417.19 
Substantial risk defined. . . CR 417.17 


Modification, rescission and waiver. . 
Obligations of parties 


Open price term. . 
Payment, tender of; buyer’s . 
Remedies 


ROADS AND BRIDGES 
Governmental liability for failure to maintain, . . CV 
425.05 


ROBBERY 

Generally . . . CR 511,02 

Aggravated. . . CR 511.01(A); CR 511.01(B) 
Deadly weapon, with. . . CR 511.02 


S 


SAFECRACKING 
Generally . . . CR 511,31 


SALE OF GOODS, CONTRACTS FOR (U.C.C.) 
Acceptance of goods 
Revocation by buyer (See subhead: Revocation of 
acceptance, buyer’s) 
Words or conduct indicating . . . CV 505.37 
Buyer’s remedies 
Acceptance of goods, words or conduct indicating 
ede, OV SUS37 
Damages 
Breach of warranty . . . CV 505.45 
Cover damages. . . CV 505.49 
Incidental and consequential . . . CV 505.51 
Nondelivery, repudiation, rejection and revocation 
of acceptance. . . CV 505.43 
Limitation on. . . CV 505.53 
Notice of breach. . , CV 505.47 
Rejection . . . CV 505.35 
Revocation of acceptance (See subhead: Revocation 
of acceptance, buyer’s) 
Confirmation or acceptance, additional terms in 
vet QV GOSi07 
Damages 
Buyer’s remedies (See subhead: Buyer’s remedies) 
Seller’s remedies 
Incidental damages . . . CV 505.31 
Non-acceptance or repudiation, damages for 
4» RR SO8.37 


Delivery, tender of; seller’s . . . CV 505.23 
Express warranties 

Generally. . . CV 505,11 

Exclusion or modification. . . CV 505.17 


Formation of contract 
Generally . . . CV 505.01 
Conduct of parties, formed by . . . CV 505.03 
Implied warranties 
Exclusion or modification... CV $05.19 
Fitness for particular purpose . . . CV 505.15 
Merchantability . . . CV 505.13 
Usage of trade. . . CV 505.13 
4 CV,505,09 


Buyer’s tender of payment. . . CV 505.21 
Seller’s tender of delivery . . . CV 505.23 
. CV 505.05 

eyagC¥, 505.21 


Buyer’s (See subhead: Buyer’s remedies) 
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Seller’s (See subhead: Seller’s remedies) 
Rescission . . . CV 505.09 
Revocation of acceptance, buyer’s 
Generally . . . CV 505.39 


Damages. . . CV 505.43 
Obligations after. . . CV 505.41 
Seller’s remedies 
Damages 
Incidental. . . CV 505,31 
Non-acceptance or repudiation, for. . . CV 
505.27 
Limitation on. . . CV $05.33 
Price, action for. . . CV 505.29 
Resale . . . CV 505.25 
Waiver. . . CV 505.09 
Warranties 
Breach by seller 
Damages. . . CV 505,45 


Notice of . . . CV 505.47 
Express watranties 

Generally . . . CV 505.11 

Exclusion or modification. . . CV 505,17 
Implied warranties (See subhead: Implied warranties) 


SCENE VISITS 
Generally . . . CR 401.15; CV 309.15 


Eminent domain actions. . . CV 609.03 

SCHOOLS 

Prostitution-related offense in proximity of school 
.. . CR 541.1421 


Raffle conduct, illegal . . . CR 515.092 

Safety zone specification, school . . . CR 541.143 

Weapons on or near premises (See WEAPONS, DAN- 
GEROUS, subhead: School premises, firearms, weap- 
ons or ordnance on or near) 


SECURED TRANSACTIONS (U.C.C.) 


Accessions . . . CV 517,11 
Buyer in ordinary course of business. . . CV 517.01 
Collateral 

Default, disposition after. . . CV $17.17 


Description of . . . CV 517.03 
Secured party, in possession of . . . CV 517.07 
Commingled goods. . . CV 517.13 


Default, disposition of collateral after. . . CV 517.17 
Enforceability of interest. . . CV 517.05 
Perfection of interest by possession. . . CV 517.09 


Possession 
Perfection of interest by . . . CV 517,09 


Right of secured party to take. . . CV 517.15 
Processed goods. . . CV 517.13 
SECURITIES 
Advisor misconduct, liability for. . . CV 541.03 
Common law claims for relief. . . CV 541.09 
Fraud 
Common law claims for relief. . . CV 541.09 
Liability of seller for. . . CV 541.01 


Investment advisor or investment advisor representative 
misconduct, liability for. . . CV 541.05 
Prohibited conduct involving . . . CV 541.07 


SELF-DEFENSE (See DEFENSES, subhead: Self- 
defense) 


SELF-REPRESENTATION 
Instructions during trial. . . CR 401.03 


SEQUESTRATION 
Generally . . . CR 429.03 


SERVICES 
Defined. . . CR 513.21 
Theft of . . . CR 513.02 


SEX OFFENSES 

Battery, sexual. . . CR 507.03 

Bestiality. . . CR 559.21 

Cabaret, operation of adult (See CABARET, ADULT) 

Child sexual abuse . . . CR 519.22 

Child-victim oriented offense; duty of sex offender to 
register or send notice of intent to reside. . . CR 
550.041 

Corruption of minor. , . CR 507.04 

Harassment (See SEXUAL HARASSMENT) 

Illegally operating sexually oriented business. . . CR 
507.40(B) 

Images, nonconsensual dissemination of private sexual 
vip og CR LT ee 

Impaired persons 
Nudity-oriented materials or performances, use in 

evan Get SU I eS 
Obscenity involving, pandering of . . . CR 507.321 
Sexually oriented matter involving, pandering of 
oe CR 507.322 

Importuning . . . CR 507.07 

Loitering to engage in solicitation. . . CR 507.241 

Massage establishments, prohibited activities in 
,. « CR 507,42 

Matter harmful to juveniles 
Deception to obtain. . . CR 507.33 
Displaying . . . CR 507.311 
Disseminating . . . CR 507.3) 


Minors 
Attempted rape specification for victims under age of 
ten. . . CR 541.1419 


Child-victim oriented offense; duty of sex offender to 


register or send notice of intent to reside... . CR 
550.041 
Commercial sexual exploitation of . . . CR 507.19 
Corruption of . . . CR 507.04 
Exploitation, commercial . . . CR 507.19 


Matter harmful to juveniles (See subhead: Matter 
harmful to juveniles) 
Nudity-oriented materials or performances, use in 
‘ere SOL3Z3 
Obscenity involving, pandering of . . . CR 507.321 
Sexually oriented matter involving, pandering of 
69 CR $07.322 
Unlawful sexual conduct with. . . CR 507.04 
Nonconsensual dissemination of private sexual images 
x #eOCR SLR 
Nudity-oriented materials or performances 
Impaired person in, use of . . . CR 507.323 
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Minors in, use of . . . CR 507.323 
Objectionable materials, compelling acceptance of 
.. , CR 507.34(A); CR 507.34(B) 
Obscenity, pandering of 
Generally . . . CR 507.32 
Impaired person, obscenity involving... CR 
507.321 
Minors, obscenity involving. . . CR 507.321 
Pandering 
Obscenity 
Generally . . . CR 507.32 
Impaired person, involving . . . CR 507.321 
Minors, involving . . . CR 507.321 
Sexually oriented matter 
Impaired person, involving . . . CR 507.322 
Minors, involving . . . CR 507.322 
Procuring . . . CR 507.23 
Prostitution (See PROSTITUTION) 
Public indecency . . . CR 507.09 
Rape (See RAPE) 
Registration of sex offenders 
Change of address notice 
Generally . . . CR 550.05 
Periodic verification of address . . . CR 550.06 
Duty to comply with registration requirements 
. . . CR $50.04 
Duty to register 
Child-victim oriented offense . . . CR 550.041 
Offenses before July 1, 1997. . . CR 550.02 
Offenses on or after July 1, 1997. . . CR $50.04 
Notice of intent to reside, duty to send 
Generally . . . CR 550.04 


Child-victim oriented offense . . . CR 550.041 
Restraint, unlawful . . . CR 505.03 
Sexual imposition . 
Generally . . . CR 507.06 
Gross sexual imposition . . . CR 507.05 


Sexually oriented business, illegally operating. . ..CR 
507.40(B) 
Sexually oriented matter, pandering of 
Impaired persons, involving . . . CR 507.322 
Minors, involving . . . CR 507.322 
Sexually violent offense defined . . . CR 507.71 
Sexually violent predators 
Concluding instructions». . CR 425,29 
Escape... . CR 521.34(A)(2) 
Gross sexual imposition . . . CR $07.05 
Specification . . . CR 507.71 
Sexual motivation 
Defined . . . CR 507.71 
Restraint, unlawful. . . CR 505.03 
Specification in concluding instructions. . . CR 
425.31; CR 507.72 
Sexual penetration, felonious . . 
CR 507.12(A)(2) 
Sexual terms defined . . . CR 417.39 
Soliciting 
Generally . . . CR 507.24 
Loitering to engage in. . . CR 507.241 


. CR 507.12(A)(1), 


Specifications | 
Attempted rape of victims under age of ten. ... CR 
$41.1419 
Sexual motivation, concluding instructions. . . CR 


425.31, CR 507.72 
Violent predators, sexually . . . CR 507.71 
Terms defined. . . CR 417.39 


Unlawful sexual conduct with minor. . . CR 507.04 
Voyeurism . . . CR $07.08 
SEXUAL HARASSMENT 
Employment discrimination claims 
Hostile work environment. . . CV 533.15 
Loss of tangible job benefit. . . CV 533.13 


SEXUALLY ORIENTED BUSINESS 
Cabaret, operation of adult (See CABARET, ADULT) 
Illegally operating . . . CR 507.40(B) 
Massage establishments, prohibited activities in 
.. . CR 507.42 


SEXUAL TERMS 
Defined. . . CR 417,39 


SHAM LEGAL PROCESS, USE OF 
Generally . . . CR 521.52 


SIMULATION, CRIMINAL 
Generally . . . CR 513.32 


SLUGS, MAKING OR USING 
Generally . . . CR 513,33 


SOLICITATION 
Compensation by public official, improper 
Generally . . . CR 521.43(A) 
Appointment or preference, for. . . CR $21.43(B) 
Coerced contributions . . . CR 521.43(C) 
Sexual 
Generally . . . CR 507,24 


Loitering to engage in. . . CR 507.241 
SPECIAL VERDICTS 
Abolition of . . . CR 101.37; CV 101.37 
SPECIFICATIONS 


Generally . . . CR 541.01 

Aggravating circumstances, concluding instructions 
ves CR 425.27 ; 

Body armor 
Generally . . . CR 541.1411 
Wearing of during commission of felony; concluding 

instructions . . . CR 425.19 

Complicity (See COMPLICITY) 

Firearms (See FIREARMS) 

Gang activity, criminal. . . CR 541.142 

Operating a vehicle under the influence (OVD... CR 
541.1413 

Peace officers 


Aggravated vehicular homicide, victim of . . . CR 
541.1414 

Discharge of firearm at peace officer or correction 
officer. . . CR 541.1412 
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Physical harm, deadly weapons and. . . CR 425.21 Threats, terroristic .. . . CR 509.23 
Rape, attempted (See RAPE, subhead: Attempted rape 
specification) TEST MONS : 
School safety zone. . . CR 541.143 Accomplice testimony . . . CR 409.17 
Sex offenses (See SEX OFFENSES) Acts of witnesses, weighing of testimony on. . . CR 
, 409.33 


SPOUSAL SUPPORT 
Interference with issuance or modification of support 
order... ., ..CR 519.231 
Liability of husband for 
Generally .. . CV 701.01 
Burden of proof. . . CV 701.03 
Exceptions. . . CV 701.07 
Necessaries defined. . . CV 701.11 


STALKING, MENACING BY 
Generally . . . CR 503.211 


STATUTE OF LIMITATIONS 
Governmental liability . . . CV 425.13 


STILLBIRTH 
Damages. . . CV 315.07 


STOLEN PROPERTY, RECEIVING OF 
Generally. . . CR 513.51 


SUBROGATION 
Damages. . . CV 315.25 


SUPPORT CLAIMS 
Child support (See CHILD SUPPORT) 
Spousal support (See SPOUSAL SUPPORT) 


SURETIES 

Contribution, liability for. . . CV 513.07 

Extension of time, effect of agreement for. . . CV 
513.05 

Liability 
Bond of agent, surety’s liability on. . . CV 513.01 
Contribution, for. . . CV $13.07 
Revival of . . . CV 513.09 

Strict construction of contract. . . CV 513.03 

T 

TAXES 

Damage awards, income tax considerations in. . . CV 
315.45 


Residential lending practices; failure of registrant to 
deliver tax and payment disclosures . . . CV 525.05 

Sample final instruction for income taxes. . . CV 
207.31 


TELECOMMUNICATION PROPERTY 
Unauthorized use, failure to report. . . CR $21.22(A) 


TENANTS (See LANDLORD AND TENANT) 


TERRORISM 

Generally . . . CR 509.24 

Money laundering in support of terrorism. . . CR 
509.29 


Soliciting or providing support for. . . CR 509.22 


Deposition, by . . . CR 409.27; CV 309.07 

Expert witnesses (See EXPERT WITNESSES) 

Eyewitness testimony, credibility of . . . CR 409.05; 
CV 305.05 

Interpreters and translators 


Civil trials, use in. . . CV 301.13 
Criminal trials, in. . . CR 401.29 
Criminal trials, use in. . . CR 401.29 


Layman’s opinion. . . CR 409.19; CV 309.09 
Multiple defendants . . . CR 409.15 
Refusal or inability to give 

Generally . . . CV 309,19 

Defendant’s . . . CR 207.15; CR 409.07 


THEFT 

General instruction. . . CR 513.02 

Cable service, theft of . . . CR 513.041 

Computer systems or networks, unauthorized use of 
.. . CR 513.04 

Dogs. . . CR 513.02 

Insurance purposes, defined for. . . CV 709.41 

Property, unauthorized use of . . . CR 513.04 

Public or party official, by. . . CR 521.41 

Stolen property, receiving of . . . CR 513.51 

Unauthorized device, possession or sale of . . . CR 
513.041 

Value and special property. . . CR 425.23 

Vehicle, unauthorized use of . . . CR 513.03 


THEFT IN OFFICE 
Value and separate property. . . CR 425.23 


THREATS 
Attempted rape specification, victim compelled by force 


or threat of force under. . . CR 541.1419 
Defined. . . CR 417.35 
Terroristic . . . CR 509.23 
TIME, ISSUE OF 
Presentation of issue. . . CR 413.07 


TOBACCO PRODUCTS, ILLEGAL DISTRIBU- 
TION OF 

Children, to. . . CR 527.02(B)(1) et seq. 

False identity documents, furnishing to child of 
Da Ac Jo) ale) 

Packs containing fewer than 20 cigarettes, sale of 
. . « CR 527.02(B)(4) 

Signs regarding sale, failure to post. . . CR 
527.02(B)(2) 

Smaller quantity of cigarettes than placed in pack, sale 
of. . . CR 527.02(B)(5) 

Vending machines, improper placement of . . . CR 
527.02(C) 


TOOLS, CRIMINAL 
Possession of . . . CR 523.24 
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TORT CLAIMS 
Agency liability . . . CV 423.03 
Child, tort by; liability of parents. . . CV 407.19 
Damages (See DAMAGES, subhead: Tort actions) 
Defense of another. . . CV 303.09 
Defense of residence . . . CV 303.09 
Employment relations (See EMPLOYMENT RELA- 
TIONS) 
Intentional 
Allocation of damages, multiple defendants, inter- 
rogatories required 
Generally . . . CV 429.09 


Other tortious conduct claims, with. . . CV 
429.11 
Business relationship, tortious interference with 
»a » CNM 453.01 
Contractual relationship, tortious interference with 
iow CV 433,03 


Employer intentional tort. . . CV 537.09 
Employment relations, tortious interference with 
asd ied ka 4s OS 
Inheritance, tortious interference with expectancy of 
sone a COV 453,07 
Self-defense . . . CV 303'09 


TOXIC CHEMICAL WEAPONS (See CHEMICAL 
WEAPONS) 


TRADEMARKS 
Counterfeiting . . . CR 513.34 


TRADE PRACTICES 
Pyramid schemes . . . CR 533,92 


TRADE SECRETS 
Appropriation of . . . CV 537.11 


TRAFFICKING IN PERSONS (See HUMAN TRAF- 
FICKING) 


TRAFFIC OFFENSES 

Alcohol-related (See ALCOHOL OFFENSES, subhead: 
Traffic offenses) 

. CV 411.19 


Assured clear distance . . 

Backing of vehicle. . . CV 411.47 

Blind persons, failure to yield right of way to. .. CV 
411.63 

Car signals. . . CV 411.49 

Crosswalks, right of way of pedestrians in. . . CV 
411.61 

Divided highways. . . CV 411.41 


Drug-related (See DRUG OFFENSES, subhead: Traffic 
offenses; operation under influence of alcohol or 
drugs) 

Emergency vehicles (See subhead: Public safety ve- 
hicles) 

Entering highway from other than roadway... . CV 
411.59 

Flashing traffic signals . . 

Hand and arm signals. . . CV 411.49 

Hanging outside of vehicles. . . CV 411.65 

Hazardous zones. . . CV 411.33 


. CV 411.09 


Highways 
Divided. . . CV 411.41 
Entering highway from other than roadway. . . CV 
411.59 
One-way... CV 411.35 
Parking on. . . CV 411.67 


Intersections, turns at. . . CV 411.43 
Left of center, driving on 
Generally. . . CV 411.31 
Passing . . . CV 411.27 
Left turn, vehicle yielding right of way for. . . CV 
411.09 
Local traffic laws. . . CV 411.09 
Marked lanes, driving in. . . CV 411.37 
One-way highways. . . CV 411.35 
Opposite directions, vehicles traveling in. . . CV 
411,25 
Outside of vehicles, traveling on. . 
Overtaking and passing 
Generally . . , CV 411.27 
Hazardous zones. . . CV 411.33 
Left of center, on... CV 411.27 
Right, on). . CV 411,27 
Right of way, failure of overtaken vehicle to yield 
eG ¥ 411.29 
Parking on highway. . . CV 411.67 
Passing (See subhead: Overtaking and passing) 
Pedestrians 
Blind persons, failure to yield right of way to 
ieee 4h0,03 
Control signals . . . CV 411.09 
Crosswalks, right of way in. . 
Sidewalks, yielding right of way on. . 
CV 411.55 | 
Police officers, failure to comply with order or signal of 
i when Seboal: CV 411,03 


_ CV 411.65 


. CV 411.61 
. CV 411,53; 


Private property, rules on. . . CV 411.07 
Public safety vehicles 
Duty of others. . . CV 411.57 


“Emergency call” defined. . . CV 411.05 

Red or stop signals, going past. . . CV 411,05 

Right of way to, yielding... CV 411.57 
Racing, street. . . CV 411.23 
Reasonable control of vehicle... . CV 411.15 
Reversible lanes, signals for. . . CV 411.11 
Riding on outside of vehicles. . . CV 411.65 
Right of way 

Generally... CV 411.51 


Blind persons, failure to yield to. . . CV 411.63 

Crosswalks, pedestrians in. . . CV 411.61 

Entering highway from other than roadway . . . CV 
411.59 

Failure of overtaken vehicle to yield. . . CV.411.29 

Left tum... CV 411.09 

Public safety vehicles, yielding to. . . CV 411.57 

Sidewalks, yielding to pedestrians on. . . CV 


411.53; CV 411.55 
Stop or yield signs, at. . . CV 411,09 
Yield signs, at. . . CV 411.09 
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Right side of roadway, failure to drive on; exceptions 
mantic Nali st 
Sidewalks 
Pedestrians on, yielding right of way to. . . CV 
411.53; CV 411.55 
Stopping in residential or business districts. . . CV 
411.53 
Signal lights 
Car signals. . . CV 411.49 
Changing... CV 411.11 
Flashing signals . . . CV 411.09 
Lane change signals. . . CV 411.49 
Pedestrian control signals . . . CV 411.09 
Public safety vehicles going past red or stop signals 
~. « CV 411.05 . 


Reversible lanes, for. . . CV 411.11 
Traffic control devices. . . CV 411.09 
Turning, for. . . CV 411.49 


Space between moving vehicles 
Generally. . . CV 411.39 


Assured clear distance. . . CV 411.19 
Speed 

Assured clear distance . . . CV 411.19 

Decreasing speed signals. . . CV 411.49 


Proper speed. . . CV 411.17 

Reasonable speed. . . CV 411.17 
Starting and backing of vehicle. . . CV 411.47 
Stopped vehicles, starting of ... . CV 411.47 
Stop signs, right of way at. . . CV 411,09 
Street racing. . . CV 411.23 
Traffic control devices. . . CV 411.09 


Traveling on outside of vehicles. . . CV 411.65 
Turns 

Car signals. . . CV 411.49 

Hand and arm signals. . . CV 411.49 


Intersections, at. . . CV 411.43 
U-turns . . . CV 411.45 

U-turns . . . CV 411.45 

Willful and wanton disregard of safety of persons or 
property, operation in. . . CV 411.13 

Yield signs, right of way at. . . CV 411.09 


TRANSCRIPTS 
Generally .-. . CR 409.27; CV 309.07 


TRANSFERRED INTENT 
Proof of . . . CR 417.01 


TRANSLATORS 
Civil trials, use in. . 
Criminal trials, use in. . 


TRESPASS 
Generally . . . CV 601.05 
Aggravated. . . CR 511.211 
Breaking and entering on land. . . CR 511.13(B) 
Criminal 
Generally . . . CR 511.21 
Public amusement, trespass on place of . . . CR 
511.23 
Public amusement, criminal trespass on place of 
ree eee ve 


CV G0 13 
. CR 401,29 


TRIAL, INSTRUCTIONS DURING 
Generally . . . CR 101.31; CV 101.31 
Admonitions to jury. . . CV 301.07 
Experiments, prior to conducting of . . . CR 401.17; 
CV 309.17 
Improper questions . . . CV 309,23 ; 
Jury view, prior to (See subhead: Scene visits, prior to) 
Limited purpose evidence . . . CR 401.23; CV 309.05 
Notetaking by jurors. . . CR 401.19; CV 301.09 
Oath of jury, prior to administration of . . . CV 301.01 
Orientation of new jury. . . CR 401.07; CV 301.05 
Outline of trial, checklist for. . . CR 201.01; CV 
201.01 
Prior convictions and acts. . . CR 401.25; CR 409.11 
Qualification of jury . . . CR 401.01; CV 301.03 
Questions by jurors. . . CR 401.21; CV 301.11 
Recess instructions 
Generally . . . CR 401.11; CV 309.13 


Extended recess and separate hearings. . . CR 
401.13 
Requests to instruct, written. . . CR 401.27; CV 


309.25 
Scene visits, prior to 
Generally. . . CR 401.15; CV 309.15 


Eminent domain actions. . . CV 609.03 
Self-representation . . . CR 401.03 
Swearing of jurors, after. . . CR 401.09 


Testimony, refusal or inability to give 
Generally . . . CV 309.19 


Defendant’s . . . CR 409,07 
Voir dire examination by counsel . . . CR 401.05 
Witnesses, competence of . . . CV 309.21 
U 
UNDISPUTED FACTS 


General instructions . . . CR 101.51; CV 101.51 


UNDISPUTED ISSUES 
General instructions . . . CR 101.49; CV 101.49 


UNDUE INFLUENCE 

Tortious interference with expectancy of inheritance, as 
Meee bY 403.07 

Will, making of . . . CV 633.05 


UNFAIR COMPETITION 
Malicious litigation, by. . . CV 439.05 


UNIFORM COMMERCIAL CODE 

Sale of goods (See SALE OF GOODS, CONTRACTS 
FOR (U.C.C.)) 

Secured transactions (See SECURED TRANSACTIONS 
(U.C.C.)) 


USURY 
Generally . . . CR 505.22 
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VANDALISM 
Burial sites . . . CR 509.05(D) 
Cemeteries . . . CR 509.05(C) 
Occupied structure . . . CR 509,0S(A) 
Property . . . CR 509.05(B) 
Railroad grade crossing device . . 


Real property . . . CR 509.05(A) 


VEHICLE IDENTIFICATION NUMBERS, TAM- 
PERING WITH (See AUTOMOBILES AND 
OTHER MOTOR VEHICLES) 


VEHICULAR ASSAULT 
Generally . . . CR 503.08 


VEHICULAR HOMICIDE 
Generally . . . CR 503.06; CR 503.07 


. CR 509.101 


Aggravated 
Generally . . . CR 503.06 
Peace officer as victim specification. . . CR 
541.1414 


Manslaughter, vehicular. . . CR 503.06 

Pregnancy, unlawful termination of 
Generally . . . CR 503.07 
Aggravated. . . CR 503.06 


VENUE 
Presentation of issue. . 


VERDICTS 

Generally. . . CR 425.33; CV 323.01 

Acceptance . . . CR 101.85; CV 101.85 

Discussion of case by jurors after. . . CR 425.41 

Eminent domain actions . . . CV 323.05; CV 609.23 

Failure to reach; instructions during deliberations 
.. « CR 429,09; CR 429.11; CV 319.07 

Forms and instructions . . . CR 101.59; CR 425.33; 
CV 101,59 

Identity fraud actions, verdict form. . . CR 513.49 

Impossible; instructions during deliberations . . . CV 
319.07 

Mistrial for failure to reach; instructions during delib- 
erations . . . CV 319.07 

Paternity actions . . . CV 705.13 

Quotient verdicts for damages 
Generally .. . CV 315.41 
Sample final instructions . . 

Sample final instructions 
Generally . . . CR 207.27 
Quotient verdicts for damages. . . CV 207,27 
Unanimous verdict. . . CR 207.39 

Special verdicts, abolition of . . . CR 101.37; CV 
101.37 

Unanimous verdict, sample final instruction for 
Rhee Fee tates 

Will contests . . . CV 323.03; CV 633.13 


VESSELS 
Alcohol-related offenses (See ALCOHOL OFFENSES, 
subhead: Watercraft and waterways violations) 


. CR 413.07 


. CV 207.27 


Insurance on steamboat. . . CV 709.21 


VICTIMS 

Child victims under age ten, permanent disabling harm 
to. . . CR 541.1426 

Intimidation of . . . CR 521.04 

Pregnant victim. . . CR 541.1423 


VIDEOTAPES 


Evidence, as. . . CR 409,31 


VIOLENT CAREER CRIMINAL 
Generally. . . CR 541.1424 
Firearm by, use of . . . CR 523,132 


VOIR DIRE 

Generally. . . CR 101.21; CV 101.21 
Counsel, examination by. . . CR 401.05 
Grand jury. . . CR 301.01 


Instructions 
Common, . . CR 101.23; CV 101.23 
Sample. . . CR 203.03 


Instructions, sample . . . CV 203.03 
Oath, instructions before administration of . . . CV 
301.01 


Welcoming remarks. . . CR 203.01; CV 203.01 


VOLUNTARY MANSLAUGHTER 
Generally . . . CR 503.03 


VOYEURISM 
Generally . . . CR 507.08 


Ww 


WARRANTIES 
Sale of goods, contracts for (See SALE OF GOODS, 
CONTRACTS FOR (U.C.C.)) 


WATERCRAFT AND WATERWAYS VIOLATIONS 
Alcohol-related (See ALCOHOL OFFENSES, subhead: 
Watercraft and waterways violations) 
Drug-related 
Operating vessel under influence of alcohol or drugs 
.. . CR 547. 11(A)(1) 
Prohibited alcohol or drug concentration, operating 
vessel with. . . CR 547.11(A)(2)-(6) 


WEAPONS, DANGEROUS (See also ORDNANCE, 
DANGEROUS) 
Biological weapons 


Possession . . . CR 509,26 

Use, knowing or reckless . . . CR 509,27 
Chemical weapons 

Possession . . .. CR 509,26 

Use, knowing or reckless . . . CR 509,27 


Concealed weapons, carrying of . . . CR $23.12 
Courthouse, in. . . CR 523.123; CR 523.123(A); CR 
523.123(B) 
Deadly weapons 
Definition. . . CR 521.33 
Physical harm specification, and. . , CR 425.21 
Purpose in use of . . . CR 417.01 
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OHIO JURY INSTRUCTIONS 


{References are to civil (CV) and criminal (CR) instruction numbers. ]} 


Robbery with. . . CR 511.02 
Detention facility, possession by person in 
Generally . . . CR 523.131 
Conveyance into facility. . . CR 521.35(A); CR 
521.36 
Explosive devices 
Possession. . . CR 509.26 
Use, knowing or reckless . . 
Firearms (See FIREARMS) 
Habitation, discharging at or into. . . CR 523.161 
Intoxication, use under. . . CR 523.15 
Person under disability, possession by 
After 3/23/15 . . . CR 523.13(A) 
After 9/30/11 but before 3/23/15 . . . CR 523.13(A) 
After 8/4/04 but before 9/30/11. . . CR 523.13(A) 
After 7/1/1996 but before 4/8/2004... . CR 
523.13(B) 
Before 7/1/1996 . . . CR 523.13 
Physical harm specification, deadly weapons and 


» CR 509,27 


.. CR 425.21 
Prohibited premises, discharging on or near. . . CR 
523.162 
Purpose in use of deadly weapons. . . CR 417.01 
Radiological or nuclear weapons 
Possession . . . CR 509.26 
Use, knowing or reckless. . . CR 509,27 
Robbery with deadly weapon. . . CR 511.02 


School premises, firearms, weapons or ordnance on or 
near 
Discharging of firearm at or into school. . . CR 
523.161 
Illegal conveyance or possession . . . CR 523,122 
Safety zone specification, school . . . CR 541.143 
Specifications 
Physical harm, deadly weapons and. . . CR 425.21 
School safety zone. . . CR 541.143 
Transactions, unlawful. . . CR 523.20 


WILDLIFE VIOLATIONS 

Division of Wildlife orders, violation of . . . CR 
551.11 

Exotic animals, crimes related to. . . CR 551.13 

Harassment of hunters. . . CR 551.07 

Hunting without permission. . . CR 551.05 

Injury of persons or property by hunters. . . CR 
551.03 

Jacklighting . . . CR 551.01 

Wildlife officers, failure to obey orders of . . . CR 
551.09 


WILL CONTESTS 
Generally. . . CV 633.01 


Additional considerations . . . CV 633.09 


Burden of proof. . . CV 633.01 

Capacity to make will. . . CV 633.03 

Definitions. . . CV 633.01 

Fraud. . . CV 633.07 

Mental capacity . . . CV 633.03 

Probate defined. . . CV 633.01 

Revocation of will, determination of . . . CV 633.11 


Sound mind and memory, determination of . . . CV 
633.03 
Undue influence. . . CV 633.05 
Verdict... CV. 323.03; CV 633.13 
WILLFUL OR WANTON MISCONDUCT 
Negligence. . . CV 401.41 
Traffic offenses. . . CV 411.13 
WITNESSES 
Acts of witnesses as evidence ... . CR 409.33 
Competence 
Paternity claim, parties in. . . CV 705.11 


Questioned; instructions during trial. . . CV 309.21 
Defined. . . CR 521.04; CR 521.24 
Expert witnesses (See EXPERT WITNESSES) 
Eyewitness testimony, credibility of . . . CR 409.05; 

CV 305.05 
Interpreters and translators 

Civil trials, use in. . . CV 301.13 

Criminal trials, use in. . . CR 401.29 
Intimidation of . . . CR 521.04 
Testimony, refusal or inability to give 

Generally . . . CV 309.19 

Defendant’s . . . CR 207.15; CR 409.07 


WORKERS’ COMPENSATION CLAIMS 
Generally. . . CV 427,01 


Fraud 
Generally . . . CR 513.48 
Value. . . CR 425.23 


WRITTEN INSTRUCTIONS 
Generally .. . CR 101.61; CV 101.61 


WRONGFUL CONVEYANCE 
Generally . . . CV 447.01 


WRONGFUL DEATH 

Compensatory damages . . . CV 315.49 
Employer intentional tort. . . CV 537.09 
Intervening causes. . . CR 417.25 


WRONGFUL POSSESSION 
Generally. . . CV 447.01 
Conversion (See CONVERSION) 
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